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INVESTIGATION OF REGULATORY COMMISSIONS 
AND AGENCIES 


THURSDAY, FEBRUARY 13, 1958 


House or REPRESENTATIVES, 
SrectaL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT, 
OF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 

The special subcommittee met, pursuant to call, at 10 a. m., in the 
Ways and Means Committee room, New House Office Building, Hon. 
Oren Harris (chairman of the full committee) presiding. 

Present: Representatives Harris, Moss, Flynt, iacldae, Mack, 
Williams, Wolverton, O’Hara, Heselton, and Bennett. 

Also present: Representatives Dies and Dingell; Herman Clay 
Beasley of the comittee staff. 

The CuatrMan. The committee will come to order. 

The Subcommittee on Legislative Oversight of the Interstate and 
Foreign Commerce Committee of the House of Representatives is 
now in session. 

The Chair might note that there is a rather large attendance here 
this morning. 

We arranged to come to this chamber because of the public interest, 
and because of the interest, I am sure, of the American people. 

I am sure that the committee will have the full cooperation of those 
in attendance this morning because it will be necessary to maintain 
order so that the proceedings will not be disturbed. 

Today the subcommittee is meeting in connection with its continued 
study and investigation with reference to the administration of the 
laws of the Congress of the United States of the regulatory agencies 
of the Government as to whether or not these agencies are actually 
administering the law as the Congress intended. 

That was the purpose of House Resolution 99, and the appropria- 
tion of the Congress to carry it out. 

I would like to say a few words to the ladies and gentlemen of the 
press. 

In view of the press reports today, I would like to say publicly that 
I feel personally that I have now the greatest challenge of my life. 
There is a need for a real job, a real investigation in the interest of good 
government, and the American people are entitled to know the facts. 
I, for one, as a member of this committee, and as the chairman of this 
great committee, with its long and distinguished record, announce here 
and now that I accept this challenge. I am today assuming the re- 
sponsibility—and grave responsibility—of the chairman of this sub- 
committee on this important problem. I will stand or fall on the 
success of this investigation. 
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I served as prosecuting attorney in my district. I was in that of- 
fice—and an important one it was—for 8 years; 4 years as deputy 
and 4 years as district attorney. I have had a lot of hard and serious 
cases involving the lives of people. I got a lot of experience out of 
those 8 years, and I have had the unfortunate experience as the public 
official being responsible for sending several criminals to the electric 
chair. That was in the discharge of my duty—my public duty—and 
the oath of office. I haven't forgotten how to carry out an investiga- 
tion, and I am going to utilize the experience I have had in that capac- 
ity and the years I have been in this Congress in discharging this 
responsibility. 

I want it made perfectly plain that I have the greatest respect for the 
press. No one has greater respect for the great press of this country 
than I. You have a duty and responsibility in your capacity, as you 
know, just as we Members of Congress have our own responsibilities. 

I must comment, however, on some of the things that appeared in 
the press today, and it is merely for getting the record straight, and 
particularly I feel compelled to comment on the editorial in the Wash- 
ington Post entitled, “Harris on the Spot.” 

I have never run from a real job and I am not fixing to run from this 
one. I do not feel that I am on the spot at all. I feel that I have 
a responsibility as do other members of this subcommittee, and it’s 
going to be carried out to the extent of our ability. 

“Representative Oren Harris,” says the editorial, “has maneuvered 
himself into a most embarrasing position.” I don’t think it’s embar- 
rassing at all, and I don’t think I have maneuvered myself into it if I 
know what the word means. The editorial further says, “* * * the 
House leadership originally denied funds for the proposed inquiry on 
the ground that, under the direction of Mr. Harris, it would get no- 
where.” I feel that it is personal reflection. You only have to look to 
the Record—and it is in the Congressional Record—that when the 
resolution was before the House, Speaker Rayburn, himself, made a 
statement. In that statement Speaker Rayburn stated: “Under the 
direction and leadership of the gentleman from Arkansas | Mr. 
Harris] and the gentleman from New Jersey [Mr. Wolverton], who 
served with me on that committee so long and for so many years, I 
have the greatest confidence that this job will be carried out and 
carried out well.” 

Furthermore, the editorial says: “It is not to be supposed that his 
recent sale of certain television holdings changed his basic outlook. 
In these circumstances, his pretense of conducting an impartial in- 
vestigation is little short of farcical.” I don’t need to comment on 
that because I think everyone here knows what that means and I think 
it is too ridiculous to make any comment about. Furthermore, 
“Speaker Rayburn,” says the editorial, “has demonstrated his concern 
about the situation by calling for a ‘real investigation’ to go forward.” 
I believe in that—and “But mere wishing or urging cannot be ex- 
pected to bring about a fair and thorough inquiry with Mr. Harris at 
the helm.” This is the first time in my whole life that there has ever 
been any reflection on my fairness and fair play. “Already he has 
cast grave doubts upon the type of inquiry he will conduct by saying 
that most of the future hearings will be held behind closed doors.” I 
announced at the initial hearings, last Monday a week ago, that I 





REGULATORY COMMISSIONS AND AGENCIES 419 


called for all-out hearings. I called for public hearings, and I was 
going to demand public hearings in the course of this investigation. 

“Both Government,” says the editorial “and public have an interest 
in a fair and thorough inquiry being conducted.” I subscribe to that 
statement 100 percent. “Irregularities and unethical practices left 
uncorrected tend to taint ever wider circles of Government. Regula- 
tion by influence tends also to demoralize an industry,” and that is 
correct. 

“If the House fails to provide an inquiry of this type, the responsi- 
bility will fall upon the Senate.” I do not intend to fail and neither 
does this committee intend to fail. The Senate has its responsibility 
and whatever contribution it can make to this great cause we welcome. 

“That puts Speaker Rayburn as well as Mr. Harris,” says the edi- 
torial, “on the spot.” “There have been insinuations that the House 
is afraid to take an impartial look at the influence racket because it 
may involve many Congressmen as well as other politicians and pub- 
lic officials.” 

Let me say to the press, I am now calling for the most thorough in- 
vestigation insofar as possible that Capitol Hill has ever seen. I am 
going to see that all of the facts that can be obtained and delved into 
will be made public, and whoever gets caught must suffer the conse- 
quences. 

If there is a member of a regulatory commission or another official 
of the Government, or someone in industry, or someone in some other 
capacity, or a Member of the Congress of the United States—as is 
charged here in this editorial—then he, too, must expect to receive the 
results and consequences. 

I am calling for a speedy and thorough investigation; for a public, 
open-hearings investigation on everything that the rules of the House 
will permit. And let me say here that the rules of the House referred 
to with reference to going into executive sessions under certain condi- 
tions will be complied with, when requested, but likewise the rule 
provides that whatever develops in executive session, with the vote 
and authority or approval of the committee, can be made public 
thereafter. And if I feel that there is information that we must 
receive in executive session that ought to be then made available to 
the American people, I am going to ask the committee to cooperate in 
carrying out the authority that is granted in this rule and this pro- 
cedure so it will be exposed. I believe I will have the thorough and 
all-out cooperation of every member of this committee. 

We have some good lawyers with background and experience who 
I know will be invaluable in the course of this investigation. 

I do not like to refer to any of my colleagues, but I must comment 
on the statement in the morning paper, The Washington Post: “One 
highly placed Congressman said he and his colleagues voted to grant 
its $250,000 18-month budget last March only after the House leader- 
ship assured them Representative Harris would have nothing to do 
with the investigation. Declining to be identified, the Congressman 
declared : “The House Subcommittee on Accounts first voted to defer 
the money. We didn’t think we’d get very much of an investigation 
with Harris, and the $250,000 would just go down the drain as a 
whitewash. We were then assured that Moulder would be in charge 
and that Harris would have nothing to do with it. On that basis, 
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and after a few days deferral, we granted the subcommittee its money,’ 
the Congressman recounted.” 

I cannot conceive of a Member of Congress and a colleague of mine 
as making such a distorted statement. I only refer you to the record 
of the committee, to the House Record and Speaker Rayburn, himself. 

I personally went before the House Administration Committe. I 
outlined the program to the committee. I advised them of the budget 
of the committee. I had already named the subcommittee. Mr. 
Moulder was announced as the chairman of the subcommittee and I 
told them Mr. Wolverton and I were members of the subcommittee 
and would take active parts and participate in the work. Every 
member of the committee who was present that day heard it. 

I own no stock or interest in any enterprise that comes under the 
jurisdiction of any regulatory agency. Furthermore, I own no prop- 
erty at all except my home and an equity in it here in Washington; 
my home and an equity in it in El Dorado; and a few E bonds ac- 
cumulated during the war; and a farm on which I was raised, and 
I hope I will not continue to be subjected to these very dirty accusations 
by the press all over the country. I ask for fair play, honesty, and 
integrity, and I do not want anyone to get the impression that any- 
thing I have said here today means that I am after and going out to 
persecute anyone. I am simply going to do what I can to develop all 
the facts and expose them to the American people. 

Yesterday we had a meeting of this subcommittee. Dr. Schwartz 
was here and we tried to get from him the information as to what files 
had not been returned that belonged to the subcommittee. We were 
unable to elicit that information from him. Then, in an effort to be 
as patient as we could, it was suggested that we return at 3 p. m. yester- 
day afternoon, giving him further opportunity to bring back the files 
that belonged to this subcommittee. 

The only files brought back were public documents of the House 
of Representatives; copies of public hearings; 2 or 3 reports of some 
committees and such matter as public documents. It was only then 
that the subcommittee proceeded to get the information, and under 
threat of a subpena Dr. Schwartz agreed to voluntarily submit him- 
self to questioning without the technical objections that they had been 
raising all day. He was then under oath and answered the questions 
which resulted in the return of the files here today. 

When he left this subcommittee yesterday, he went outside and 
made a public statement to the press. He released a prepared state- 
ment which was dated February 10. In that prepared statement on 
the second page he said: “I accuse the majority of the subcommittee 
of firing me knowing that I have secured evidence of the payment 
of money to a Federal Communications Commission Commissioner in 
a comparative television case. 

Members of this subcommittee first learned of this when you first 
asked about it in the press conference last night. 

This morning I asked Dr. Schwartz, in the interest of this investi- 
gation and good government and the American people, to voluntarily 
come before the subcommittee at 10 o’clock tomorrow morning and 
explain to us and describe what he meant and to give us all information 
he has on this so-called comparative television case and the payment of 
money. 
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Dr. Schwartz refused. I advised him that I had no alternative 
except to issue a subpena. He asked me to wait until Monday. I told 
him this matter was imperative. It was important to the American 
people. It was important to good government and the administration 
of laws of the regulatory agencies and that we must start now. He 
could not wait. He must go tomorrow. He declined and I issued a 
subpena. His lawyer, Mr. Wachtell, came before this subcommittee a 
few minutes ago and requested that we put it off until next Monday. 
The subcommittee considered the request and discussed it at some 
length and decided that this charge is so important to the American 
people. that we had to find out now and therefore the subcommittee 
insisted that he come before us tomorrow morning in a public hearing, 
and Dr. Schwartz, I think, will be here. His request for delay was for 
his own personal convenience, and I asked Dr. Schwartz if he did not 
think these charges of fraud and corruption and payment of money 
to ey igg officials were not more important to the welfare of the country 
and the American people than something of his own convenience. 

We have with us today Dr. Bernard Schwartz. 

Dr. Schwartz, will you be sworn? 

Do you solemnly swear that the truth you are about to give will be 
the truth, the whole truth, and nothing but the truth so help you 
God—the evidence ? 

Mr. Scuwartz. Ido. [Laughter.] 

The Cuarrman. Dr. Schwartz, we must get the record correct. 

Do you solemnly swear that the evidence that you are about to give 
to this committee to be the truth, the whole truth, and nothing but 
the truth, so help you God? 

Mr. Scuwartz. I do. 

The Cuairman. You may be seated. 


TESTIMONY OF BERNARD SCHWARTZ, FORMER CHIEF COUNSEL 
AND STAFF DIRECTOR OF THE SPECIAL SUBCOMMITTEE ON 
LEGISLATIVE OVERSIGHT, ACCOMPANIED BY HERBERT M. 
WACHTELL, COUNSEL 


The CuarrMan. May we have the cameras? [Laughter.] 

I don’t mean up here. [Laughter. ] 

May the Chair first state that it will be the purpose of the Chair 
to follow the rules of the House with reference to the procedure here 
this morning insofar as he possibly can. 

It is going to be the purpose of the Chair to see that this hearing 
is conducted in an orderly fashion and regular procedure. 

I am sure that the cooperation of the committee and those present 
will be given. 

The Rules of the House provide that any witness appearing before 
the committee may have the right of counsel with him for consultation 
and advice. 

Rule 11, clause 25, subparagraph (k) provides witnesses at investi- 
gative hearing may be accompanied by their own counsel for the pur- 
pose of advising them concerning their constitutional rights. 

It is noted, of course, that the witness this morning is a lawyer him- 
self, but I observe that he does have counsel with him. 

Do you wish to announce—— 
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Mr. Wacurewy. For the record, Chairman Harris, may the record 
note that my name is Herbert M. Wachtell and I am appearing here 
as counsel for Dr. Schwartz. 

I would wish the record to further note that at a prior meeting of 
this subcommittee this subcommittee gave its unanimous consent that 
I might represent Dr. Schwartz in these proceedings despite the fact 
that I previously had been employed as an attorney for this sub- 
committee. 

The CuHarrMan. We think that was a reasonable request, and so 

granted it. 

~ Dr. Schwartz, will you state your name for the record. 

Mr. Scuwarrz. Bernard Schwartz. 

The Cuarrman. And your residence? 

Mr. Scuwartz. 4545 Connecticut Avenue in Washington. 

The Cuarmman. Were you formerly employed as c hief counsel and 
staff director of the Subcommittee on Legislative Oversight ? 

Mr. Scowarrz. I was. 

The Cuarman. Of the House Committee on Interstate and Foreign 
Commerce. 

Mr. Scuwartz. Yes, sir. 

The Cuarrman. Dr. Schwartz, you were before the committee as a 
voluntary witness on the day before yesterday; were you not? 

Mr. Scuwartz. Yes, sir. 

The Cuarrman. You left the committee room when you were ex- 
cused late in the afternoon. 

Mr. Scuwartz. Yes, sir. 

The Cuarrman. Is that true? 

Mr. Scuwartz. Yes. 

The Cuarrman. When you left the room, the attention of the com- 
mittee was called later to a statement of yours dated February 10, 
1958, in which you said, on page 2, and I quote: 

I accuse the majority of the subcommittee of firing me knowing that I have 
secured evidence of the payment of money to a Federal Communications Com- 
missioner in a comparative television case. 

Did you make that statement ? 

Mr. Scuwarrz. I issued that statement, sir. 

The Crarrman. Was it included in the press release that you 
issued ¢ 

Mr. Scuwartz. Yes, sir. 

The Cuarrman. And was that press release given to the papers? 

Mr. Scuwarrz. It was given to the reporters who were outside the 
hearing room, yes, sir. 

The Cuamman. Did the reporters carry that part and other parts 
of the press release of your own know ledge ? 

Mr. Scuwarrz. Some of them that I know carried it; yes, sir. 

The CuarMan. The full text of the statement referred to of Dr. 
Bernard Schwartz will be included in the record at this point. 

(The statement follows :) 


TEXT OF THE STATEMENT BY Dr. SCHWARTZ 


“*What is the truth? said jesting Pilate and would not stop for answer 
The same may well be said of the Legislative Oversight Subcommittee’s answer 
to the question : What is the truth in the regulatory agencies? 

For some months now I have known that this subcommittee was not interested 
in a real investigation, but was instead engaged in an attempt at a bipartisan 
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whitewash. I have met with only obstructions from the subcommittee in my 
attempts to expose the true picture in the Federal Communications Commission 
and other agencies. 

Why have I remained 6 months in a position so frustrating and futile? I re- 
tained the delusion that positive evidence of wrongdoing would persuade this 
subcommittee to go forward with full hearings. 

The reception accorded the staff memorandum of January 4, which proposed 
hearings into, among other things, the misconduct of Federal Communications 
Commission Commissioners, exposed the emptiness of such delusion. 

By arbitrary fiat, the subcommittee relegated the staff memorandum to the 
wastebasket. The only practical way of insuring that such relegation would not 
be permanent was to make this memorandum public through the means of a free 
press.. This was done solely to and did force the subcommittee to schedule pre- 
liminary hearings on Federal Communications Commission misconduct. 

The evidence brought to light at last week’s hearings has shown shocking im- 
proprieties on the part of the Chairman of the Federal Communications Com- 
mission. Such evidence has, however, served merely to convince those on the 
subcommittee who are concerned only with squelching a real investigation that 
they had better get rid of me under any pretext now, rather than allow me pub- 
licly to develop new and even more damaging evidence of improprieties. 

I accuse the majority of this subcommittee, in order to further their own par- 
tisan interests, of joining an unholy alliance between big business and the 
White House to obtain a whitewash ; 

I accuse Mr. Harris (Representative Oren Harris, Democrat of Arkansas) of 
hypocritically posing publicly as a supporter of an investigation which he has 
done everything in his power to suppress ; 

I accuse members of the subcommittee, particularly Oren Harris, of falsely 
smearing me in an attempt to discredit the investigation which I have been trying 
to conduct ; 

I accuse the Republican members of the subcommittee of suppressing the in- 
vestigation for fear lest evidence obtained of improper White House influence 
be made public ; 

I accuse the majority of the subcommittee of firing me knowing that I have 
secured evidence of the payment of money to a Federal Communications Com- 
mission Commissioner in a comparative television case. 

These are serious charges. But they are based upon the details of my ex- 
perience with this subcommittee. Let us trace the history of the subcommittee. 
It is well known that its main purpose was intended to be to discover whether the 
Federal regulatory agencies were in actuality only puppets of big business and 
the White House. It has, however, come to my attention that my very appoint- 
ment as chief counsel was cleared by Congressman Harris with Gerald Morgan, 
of the White House—this in order to make sure that their new counsel would 
be safe. 

From the day that the subcommittee discovered that I was not “safe’—that 
no honest man could turn his back upon the damning evidence that was being 
discovered—from that day on they determined to stop at nothing to get rid of me. 
And they have in fact stopped at nothing. The flimsy and fictitous pretext used 
to fire me will deceive no one of the subcommittee’s true intent. Their sole and 
only aim is to turn this important investigation into a whitewash. 

What is it that they are whitewashing here? The evidence brought out last 
week of dereliction on the part of the Federal Communications Commissioners— 
shocking though it was—was but a precursor of that to come. 

I intended the investigation to strike at the very roots of the system of 
improper control of the regulatory agencies, which are so vital to the everyday 
life of the American people. I planned to expose the manner in which votes 
have been bought and sold in the granting of multi-million-dollar licenses and 
franchises. I planned to expose the octopuslike hold of big business upon the 
supposedly independent boards and commissions. I planned to bring to light the 
machinations of the White House clique in controlling decisions of these agen- 
cies: Sherman Adams, Gerald Morgan, Sinclair Weeks, Col. Gordon Moore, 
Thomas E. Dewey—the parts played by all of these were to be exposed in public 
hearings. 

And the evidence to be uncovered by me was far from completed. This very 
morning investigators of the subcommittee acting under my direction were to 
have left for Boston to delve into the notorious grant of a multimillion dollar 
television channel to a leading Republican newspaper. They were going to find 
out the facts concerning the relations between Secretary of Commerce Weeks 
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and a leading director and stockholder of Pan American World Airways. These 
investigators, however, did not leave for Boston this morning. And they will not 
leave. For my dismissal has brought this investigation to a practical end. 

To be sure, the forms will probably be maintained. The subcommittee will not 
cease to exist. Even its name, “Legislative Oversight,” probably will not be 
changed. Rather, “safe” lawyers and “safe” investigators will go through the 
motions of a “safe” investigation, “safe’’ hearings will be held and eventually a 
“safe” report will be written. 

This must not be allowed to happen. The vested interests, these regulatory 
agencies, the White House clique—all those who think that they may now breathe 
a sigh of relief—must soon be made aware that this is but the beginning. The 
important thing now is to insure that the work that I have begun will be 
carried on by others in the Congress. There are committees which possess the 
necessary courage and integrity. I shall do all in my power to aid them to com- 
plete the job. 

I cannot conclude without expressing my appreciation for the strong coopera- 
tion given me in this investigation by Chairman (Morgan M.) Moulder (Demo- 
crat of Missouri), and Representative (John E.) Moss (Democrat of California) 
of the subcommittee. 

The Cuarrman. Dr. Schwartz, the purpose of this hearing this 
morning is to ask you to explain that statement and to provide the 
committee with such information you have as to the fact that you 
stated with reference to the payment of money to a Federal Com- 
munications Commissioner in a comparative television case. 

Mr. Wacurtett. Mr. Chairman, Dr. Schwartz is perfectly willing 
to do that at this time. I just have one suggestion that I think would 
aid the Escounlnes, and that is that Dr. Schwartz have made avail- 
able to him here in these hearings those files of the subcommittee 
which pertain to the Miami Channel 10 case so that he would be in 
a position to refresh his recollection and give the subcommittee his 
best testimony. 

The CHarrmMan. You mention the comparative television case in 
connection with your press release, the statement in your press re- 
lease. Whatcase did you refer to, Dr. Schwartz ? 

Mr. Scuwartz. I referred to the Channel 10 case in Miami, Mr. 
Chairman. 

The Cuarmman. Is that the case that you wish the file in order that 
you may refresh your memory on ? 

Mr. Scuwarrz. Yes, sir. 

The Cuarrman. Do we have that file? 

Are you familiar where these files are ? 

Mr. Suacktetre. I know where the files are in my possession, sir. 
I do not know where the files are that were removed from the sub- 
committee office. 

The Cuarrman. You do have some of the files with reference to the 
Miami case in your possession ? 

Mr. SuHacktettre. Yes, sir. 

The Cuatrman. Do you have them here with you ? 

Mr. Suackuette. No, sir. 

The Cuarmman. Will you get them immediately, sir ? 

Mr. Swackiertte. Yes, sir. 

The Cuarrman. Do you have the main file in connection with the 
case ? 

Mr. Suackuerre. No, sir. The main file was missing from the 
office. 

Mr. Witu1ams. Who took it ? 
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The Cratrman. Dr. Schwartz, could you tell the committee if an 
part of this file was in the large volume that you removed and too 
with you the night before last which was delivered to Senator Morse 
and which was recovered yesterday at noon by the committee? 

Mr. Scuwartz. Yes, Mr. Chairman. I had the main files on this 
case at home to prepare a presentation to the committee at Monday’s 
meeting in accordance with the then chairman’s request. I was work- 
ing with those files or had intended to work on them in order to make 
that presentation to the subcommittee. 

They were among the papers given to Senator Morse and I assume 
are now in the possession of the subcommittee. 

The Cuarrman. In order to expedite getting the files here, could 
you state whether or not this particular file was in the large suitcase 
or was it in one of the two pasteboard boxes that the files were in 
when you had them? 

Mr. Scuwartz. I really do not know, Mr. Chairman. I gave them 
to the Senator at his request for further study. If he has reviewed 
in any way the material in the files, I could not say whether he put 
them in the suitcase or one of the two boxes. 

The Cuarrman. When you left them with the Senator, were they 
in the suitcase or one of the two pasteboard boxes ? 

Mr. Scuwartz. I believe they were in the suitcase. 

The Cuatrman. I think it might be observed that Senator Morse 
would have had to work fast and hard and long to have gone over all 
those files in the short time he had them. 

Mr. Scuwartz. I believe he is known as a diligent Senator, Mr. 
Chairman. [Laughter.] 

The Cuatrman. Will you immediately proceed to bring those files 
and open the large suitcase and get the file and bring them here to this 
committee. 

(Short recess. ) 

The Cuatrman. Let the committee come to order. 

While we are waiting for the files, Dr. Schwartz, in your public 
statement then in the press release which you say that you issued on 
February 10, 1958, you said: 

“T accuse a majority of the subcommittee of firing me, knowing that 
I secured evidence,” and so forth. What members of the subcommittee 
that included the majority that you speak of that knew of this 
information ¢ 

Mr. Scuwartz. Mr. Chairman, I should like to state as briefly as I 
can the reasons why I was of the opinion, and still am of the opinion, 
that the subcommittee members were informed of at least the essen- 
tials of what were involved in the channel 10 case. 

In the first place, Mr. Harris, you may recall that I requested cer- 
tain subpenas from you to four individuals who I believed had rele- 
vant evidence to present in this case. 

I presented to you two typewritten memorandums si 


oned by myself 


stating the essential facts very briefly, but I believe, indicating to you, 
certainly that there were at least financial transactions involved in 
the case. 

As I recall it, Mr. Harris, I did state to you, both in your office and 
also at the hearing last Wednesday, I believe it was, after Mr. Shack- 
lette had testified with regard to Commissioner Mack’s refusal to pre- 
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sent financial records, I came up to you and renewed a request for a 
subpena which I had presented to you for the financial records of 
Commissioner Mack, and in connection with this case. 

I told you the importance of the case. You said to me, as I recall 
it: “This looks like a very bad case. We will certainly have to go 
into it.” 

I renewed my request. This was just in the recess of the hearing. 
I was up where you were sitting in the other room, and I renewed my 
request. You said you would not issue the subpena at that time to 
Commissioner Mack. 

So I did assume that on the basis of this material it was fair—the 
oral presentations, the two written memorandums—it was fair for me 
to assume that you, at least, as chairman of the full committee, had 
some knowledge of what was involved in this case. 

Secondly, Mr. Chairman 

The Cuatrman. Before you leave that, I have the two memoran- 
dums that you referred to justifying the issuance of the subpena for 
one Mr. Thurmond A. Whiteside, for Mr. George T. Baker, Paul R. 
Scott, Robert Anderson, and Richard A. Mack. 

Those are the communications you referred to in a very brief de- 
scription of the case, is it not ? 

Mr. Scuwartz. Yes, sir. 

The Cuarrman. Now, pursuant to this justification, did I not issue 
subpenas for each of these individuals to produce these records, other 
than Commissioner Mack ? 

Mr. Scuwartz. That is correct. 

The CuarrMan. Is it not a fact that when you brought to me the 
subpenas prepared for my signature that I immediately contacted Mr. 
Moulder, the chairman of the subcommittee, and asked him to come 
to my office where you and I were talking? 

Mr. Scuwartz. I believe, Mr. Harris 

The Cuarmrman. Well, you can answer the question. Is that not 
true? 

Mr. Scuwartz. That is not my understanding, sir. 

The Cuarrman. When you were in my office, when you brought 
these files to me for the subpenas, had not Mr. Moulder just left the 
committee room and gone to his office to meet some other people? 

Mr. Scuwarrz. That is true, sir, as I recall. 

The CHarrman. When you ‘then called for me, when I was in my 
office and had not come to the « ‘committee, I came on down immediately 
thereafter and you and I went into my chairman’s office or the middle 
room and there is where we talked about the issuance of the subpenas; 
is that not true? 

Mr. Scuwartz. I believe we spoke about other subpenas then, Mr. 
Harris. 

The Cnarrman. We spoke about—you handed me two files. 

Mr. Scuwartz. No. As I recall, Mr. Harris, I handed you the one, 
the eight subpenas for the FCC Commissioners. Then Mr. Moulder 
came down and we discussed those. You refused to sign those at that 
time, and then I gave you these other four. 

The Cuamman. Wait just a minute now. Wait just a minute. You 
said I refused. Let us get the record straight. 

Mr. Scuwartz. You did not sign them at ‘that time. 
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The CuammMan. Did we not call Mr. Moulder, the chairman of the 
subcommittee, down to the office ¢ 

Mr. Scuwartz. Yes, we did. 

The Cuarrman. And did not I ask Mr. Moulder what he wanted to 
do about it ¢ 

Mr. Scuwartz. About those subpenas, those eight. 

The CuatrMan. For all of the Commissioners including Commis- 
sioner Mack. 

Mr. Scuwartz. This was 

The Cuarrman. I mean you can answer that question. Mr. Moulder 
is here. 

Mr. Scuwartz. If I may explain it. 

There were two subpenas for Commissioner Mack, sir. You are 
talking about the one which was directed to the Commissioners asking 
them to—— 

The Cuatrman. Nevertheless, there were subpenas issued for Com- 
missioner Mack, that is prepared for him ? 

Mr. Scuwartz. I prepared two subpenas for Commissioner Mack’s 
signature. Neither was signed at the time. And the second one, 
which we did not discuss until after Mr. Moulder came down, was for 
the production of his financial records, as I recall it. 

The Cuarrman. That is all of the Commissioners ? 

Mr. Scuwartz. No, sir. 

The Cuarrman. When Mr. Moulder came in 

Mr. Scuwartz. Mr. Harris, if I may explain this. There were two 
sets of subpenas. 

The CHatrman. I understand that. 

Mr. Scuwarrz. I think we may be confusing them. 

The Cuarrman. I understand that. You are not answering the 
question with reference to Mr. Moulder coming to my office. 

Mr. Scuwartz. If I may just 

The Cuarrman. At which time we discussed the issuing of sub- 
penas for all the Commissioners, is that not true ? 

Mr. Scuwarrz. That is correct. These subpenas 

The CuatrmMan. Justaminute. That is correct. 

Is it not true that I called Mr. Moulder then and told him the pur- 
pose of our discussion and he immediately came to the office? Can you 
answer that yes or no? 

Mr. Scuwartz. That is true, but these subpenas did not relate to 
this case. 

The Cuatmrman. But they were subpenas for the Commissioners in- 
cluding Commissioner Mack ? 

Mr. Scuwartz. Not relating to his financial records, sir. That was 
the other subpenas. 

The CuarrMan. Relating to all records? 

Mr. Scuwartz. That is not so. If you will look at it 

The Cuarrman. As a result of that meeting, what did Mr. Moulder 
say to me, and to you, with reference to issuing those subpenas? 

Mr. Scuwartz. I believe Mr. Moulder, as I recall, certainly did not 
recommend the issuance of the subpenas. He suggested instead, or 
you suggested, I do not recall, that we send instead a letter to the Com- 
missioners directing them to produce the material requested in the 
subpenas with a statement that if they did not do so, compulsory proc- 
ess would be forthcoming. 
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The Cuarrman. And that was the decision that day, was it not? 

Mr. Scuwartz. On those subpenas, Mr. Harris. 

The Cuarrman. Yes. 

Mr. Scuwartz. Which were not subpenas relating to the channel 10 
case. 

The Cuarrman. I understand that. 

Mr. Scuwartz. Those letters never went out, sir. 

The Cuarrman. I understand that. 

But that decision was adhered to and I followed the request of the 
chairman of the subcommittee on that particular request, did I not? 

Mr. Scuwartz. Yes; that is correct. The subpenas which did not 
relate to channel 10 were fully discussed and Mr. Moulder came in 
and then that happened. 

The Cuarrman. Now, in connection with the subpenas, the various 
subpenas that you suggested that we issue regarding the channel 10 
case, when I received the file that you delivered to me and the state- 
ments of justification, I took them and when I looked into them, I 
called you and told you that I thought those subpenas should be 
issued, did I not? 

Mr. Scuwartz. The first set ; yes, sir. 

The Cuarrman. Yes. And I did go ahead and issue the subpenas 
requested on everyone except Commissioner Mack, himself? 

Mr. Scuwartz. All except those requiring the financial records of 
the Commissioner ; yes, sir. 

The Cuarrman. Is that true? 

Mr. Scuwartz. Yes, sir. 

The CuarrmMan. What other member of the committee, to go back 
to your statement, what other member of the committee knew about 
the channel 10 case and the payment of money from information that 
you or the staff had given ? 

Mr. Scuwartz. I started to say, sir, before, and I continue my 
answer now, as I recall, I told Chairman Moulder briefly that money 
had passed in this case in connection with the decision on the part of 
the—the money had passed, and I believe I mentioned the one Com- 
missioner involved. 

Very briefly, again, and it was on that basis, in part, that Chairman 
Moulder arranged for me to make a very full presentation this Monday 
at 10 a. m. tothe subcommittee. 

The Cuarrman. What other member of the committee had the in- 
formation with reference to the payment of money of a Commissioner 
of the Federal Communications Commission in a comparative tele- 
vision case ? 

Mr. Scuwarrtz. I did not directly tell any other member about this 
particular fact in the case. 

I should, however, point out, Mr. Chairman, that my channels of 
communication were to Mr. Moulder and you. 

I think I had good reason to assume from what has happened in 
the past, that you would then fulfill your duty of keeping the members 
informed of what went on. 

Further, it was common knowledge, we have seen it in the press 
and the members knew about it, from the reports filed, that our in- 
vestigators were in Miami looking into the case. 
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Indeed in one column about 2 weeks ago, perhaps a little more 
now, Mr. Drew Pearson’s column, it was directly stated that money 
had passed to this Commissioner in the case. 

This was a matter of common knowledge which I assumed the 
members of the committee were aware of. 

I still so assume. 

The CuarrMan. I beg your pardon. Had you concluded? 

Mr. Scuwartz. Yes. 

The CHarrman. Mr. Williams. 

Mr. Wiuuiams. Mr. Schwartz. 

Mr. ScHwartz. Yes. 

Mr. Wit.iams. Your statement is unqualified. It says as follows: 

I accuse the majority of the subcommittee of firing me, knowing that I have 
secured evidence of the payment of money to a Federal Communications Com- 
mission Commissioner in a comparative television case. 

When you made that statement you did not know that to be a fact, 
did you? 

Mr. Scuwartz. Mr. Williams, there are various ways we get knowl- 
edge. I knew it then. I know it now and I believe that my knowledge 
was correct. 

Mr. WituraMs. Doctor, I asked you if you knew that to be a fact. 
That can be answered “Yes” or “No.” 

Mr. Scuwartz. To the best of my knowledge, yes, as I have ex- 
plained it, sir. 

Mr. Wiiu1ams, Had you communicated that information to the 
chairman ? 

Mr. Scuwartz. To the then chairman. 

Mr. WiuraMs. The specific information as you have charged the 

majority of this subcommittee with to the effect that you have 
secured evidence of the payment of money to a Federal Communica- 
tions Commission Commissioner in a comparative television case, 
specifically. 

Mr. Scuwartz. Yes, as I have just 

Mr. Witutams. Had you informed the chairman of that? 

Mr. Scuwartz. As I have just testified to the best of my recollection, 
I did discuss it with the then chairman and so informed him. 

Mr. Witu1amMs. That is Mr. Moulder you are speaking of ? 

Mr. ScHwartz. Yes, sir. 

Mr. Wittiams. Had you communicated that information to Mr. 
Harris? 

Mr. Scuwartz. As I have just testified to the best of my recollection, 
yes, orally and in writing. 

Mr. Witu1ams. Had you communicated that information to me 
indirectly ¢ 

Mr. Scuwartz. I do not know the answer to that whether some of 
my communications went through you or whether the work we were 
doing went to you indirectly, I do not know, sir. 

The CHarrMan. May I say if the gentleman will submit, that I did 
not communicate the brief information which you presented to me 
and justification for issuing the subpenas to the committee, so that 
the purpose that I issued the subpenas, and they were sent to be served, 
and it was the better part of judgment not to put this information out 
until we had a return from those subpenas that were issued, and later 





82090—59—pt. 2——-2 








430 REGULATORY COMMISSIONS AND AGENCIES 


when they were already served I did advise the committee that the 
subpenas had been issued for this information. I think the record 
should show that. 

Mr. Scuwarrz. Mr. Harris, when the subcommittee arranged to 
meet this past Monday to hear the facts of the case, as they did, I 
think I could reasonably assume that the members knew what they 
were meeting for. And I doso assume. 

Mr. Mouxper. May I correct that, Mr. Chairman ? 

Mr. Moutper. I wish to state at the meeting of the executive session 
of this committee I transmitted not in detail the information which 
is now under discussion but in a general way about the Miami case, 
and a time was set for Dr. Schwartz to give us a thorough briefing 
and detailed information concerning the case. That announcement 
was made to the committee. Excuse me. 

Mr. Wituiams. Getting down to specifics, Mr. Schwartz, I think 
it was common knowledge that the staff of the committee was working 
on some kind of evidence in connection with channel 10 in Miami. 

Now with respect to the specific charges you have made that the 
majority of the committee knew that you | had secured evidence of the 
payment of money to a Federal Communications Commissioner you 
state that you had given Mr. Moulder such information, you stated 
that you had given Mr. Harris such information. You stated you had 
not given me such information. Had you given such information to 
Mr. Mack? 

Mr. Scuwartz. I do not believe I gave such information directly 
to other members of the subcommittee, but I did, as I said, give the 
essentials of the information to both chairmen and Mr. Moulder has 
just stated that he gave the essentials to the subcommittee in executive 
session. I was not there. 

Mr. Witu1Ams. Doctor, what do you base your charge on spe- 
cifically ? 

Mr. Scuwarrz. The facts which I 

Mr. WurutaMs. That the majority of the subcommittee knew that 
you had evidence. Asa matter of fact, I do not know it yet. 

Mr. Scuwartz. Would you like me to—— 

Mr. Witu1ams. That is evidence of the payment of money to a 
Federal Communications Commissioner. 

Mr. Scuwartz. If you wish me to repeat my previous testimony and 
have Mr. Moulder repeat his statement, I think that can be done. 

Mr. Witx1aMs. I am not interested in that, Doctor. 

I want to know the basis of your own knowledge, not conjecture, 
not assumption, not imagination. I want to know on what did you 
base that charge. 

Mr. Scuwartz. Mr. Williams, we know things, certain things, as 
reasonable human beings. I have given you the material upon which 
I base my knowledge of this fact as a reasonable human being, and 
Mr. Harris and Mr. Moulder, particularly the latter, have just con- 
firmed it. 

Mr. Wit11amMs. Mr. Harris and Mr. Moulder are not the majority of 
the subcommittee. 

Mr. Scuwarrz. Mr. Moulder just stated, if I heard him correctly, 
that he did communicate the essentials of the case at the executive 
session when I was not present. 
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Mr. Witt1aMs. Mr. Moulder, permit me to say, and Mr. Moulder, I 
am sure will substantiate this, that Mr. Moulder has communicated 
no information to the other members of this subcommittee to the effect 
that there is evidence in the files to substantiate a charge that money 
has been paid to a Federal Communications Commissioner in a com- 
parative television case. 

Mr. Moutper. I wish to state for the record, Dr. Schwartz, I did not, 
as I stated before, wee or advise the committee of the details of the 
essentials of the case. I informed them of the case in a general way 
by reference to it, assuming that they had knowledge about it, and that 
you would give them a brief detailed report on it in executive session. 

Mr. Witutiams. Now, Mr. Schwartz, I am going to ask this question : 
Wasn’t your purpose in making that statement, which was wholly 
unfounded and without basis in fact, simply to discredit the majority 
of the members of this subcommittee 4 

Mr. Wacurett. Mr. Harris, I do not know if I have standing here 
to object, but I believe Mr. Williams assumes facts which have been 
contradicted by the only testimony given here. 

The Cuatrman. Dr. Schwartz can either state whether or not he 
had such intention. If he did not have, he can say so and if he did 
he can say so. 

Mr. Scuwarrz. Mr. Chairman, and Mr. Williams, I was not in- 
tending to discredit anyone. I was merely stating the facts as I knew 
them and as I still reasonably know them. 

Mr. WiiuiaMs. If you state those are facts, I want you to support 
those facts with evidence that this committee knew, a majority of this 
committee knew, that you had evidence of that character. 

Otherwise, they are not facts. They are an assumption on your 
part. 

Mr. Scuwarrz. Mr. Williams, I was an employee of the subcom- 
mittee at that time. 

I used the authorized channels of the subcommittee. Indeed, so far 
as I recall, from reading the newspapers, although I never received 
formal notification, I was forbidden by resolution of the subcommittee 
from sending you confidential memorandums with regard to a case 
like this. 

So I followed the established channels of communication in a con- 
gressional committee. 

I informed my chairman, my direct superior, and in this committee, 
since only he has or had the subpena power, I also informed Mr. 
Harris. 

It was reaseonable for me to assume, I think, and to base my under- 
standing and knowledge at the time on the accepted procedure of 
communication then by those on the committee to whom I reported 
directly. 

Also, I should state, as I did before, that it was common knowledge, 
one columnist had this directly, that we were interested in this case, 
investigating it, and that money had passed to a named Commissioner. 

Mr. Witttams. Doctor, does a columnist report constitute evidence ? 

Mr. Scuwarrz. Mr. Williams, if I 

Mr. Witx1aMs. [ think that answers itself. 

Mr. Wacntetu. May we have an answer to the question, unless it 
1s withdrawn ? 
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Mr. Wiu1aMs. It is not necessary to withdraw it. 

Mr. Scuwartz. I would like very much to answer it. 

Mr. Wuiu1ams. All right, proceed. 

Mr. Scuwartz. I believe the courts have held that a widely dis- 
seminated newspaper article does constitute evidence and people can 
be chargeable with knowledge of it, and I would respectfully state 
that that is the case with Drew Pearson’s column in Washington. 
[ Laughter. } 

Mr. Witu1aMs. You may take the witness. 

The Cuatrman. Mr. O’Hara. 

Mr. O’Hara. Mr. Chairman, I would like to state for the record 
very briefly that at no time have I been given any information as 
to relevant evidence with reference to the channel 10 case by either 
Dr. Schwartz or any member of the staff or any—nor have I heard 
of any evidence of any kind from Mr. Moulder or Mr. Harris with 
reference to the relative facts of the channel 10 case. I would like 
to have that on the record. 

Mr. Wiu1ams. Mr. Chairman, may I be recognized for the same 
purpose ¢ 

The CuarrMan. Yes. 

Mr. Wixuiams. Mr. Chairman, I would like to state for the record 
also that, until the night that Dr. Schwartz was separated from his 
position with this committee, I had no knowledge until after he had 
been separated from this committee of any of the evidence that had 
been obtained in the so-called channel 10 case in Miami. 

Later that night, Mr. Flynt and I did go to the office down here 
with Mr. Shacklette, chief investigator, Mr. Eastland, and Mr. Ang- 
land, and we requested to see the files that were remaining. 

We found that the only files that were remaining in possession of 
the committee at that time were so-called supplementary files and 
that the main files in the case had been removed. 

The CuatrmMan. Permit the Chair to say I would not want the record 
to reflect either Mr. Moulder who was the chairman of the sub- 
committee or myself, responsible for issuing the subpena, were with- 
holding information from any member of the committee. 

We proceeded precisely as the long-established tradition in this 
Congress of issuing the subpenas to get the information, advise the 
committee of the pendency of the case. 

I do not think that either myself or Mr. Moulder, as chairman of 
the subcommittee, could be—and I know we are not being charged 
with it but I do not want the record to reflect, that we were with- 
holding anything from any member of the committee because I have 
always said it was Mr. Moulder’s position then and has been and still 
is that every member of this committee is entitled to see any file or 
any information which this committee has or anything else. 

Mr. Wacutetit. Mr. Chairman, for the sake of the record, I would 
wish to note, as was brought out in the executive sessions the other 
day, that at the time, as Mr. Williams states, he was in the subcom- 
mittee’s office seeking to examine the files on this case, that the key 
evidence was in fact in the subcommittee’s offices, the files had not been 
removed, and that key evidence included the canceled checks payable 
to the Commissioner in question. 

The Cuarrman. What we are more interested in 

{| Laughter. | 
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The CuarrMan. Is not the charge and the accusation made by a 
press release. 

What we are interested in is the facts regarding this case, because 
of the publicity that has been received whether or not those facts can 
be sustained and what information, Dr. Schwartz, do you have that 
such is the fact. 

Dr. Scuwartz. Mr. Chairman, I am ready to proceed to describe 
the full case for you to the best of my recollection, if you wish me to, 
bearing in mind that I have not had access to these files to prepare my 
résumé and have not in fact seen these files for some time. 

The Cuarrman. I would be very glad to hand you these two brief 
memorandums that you submitted to me, and certainly they are very 
general in character. 

Mr. Scuwartz. I can 

The Cuatrman. If they would help you I certainly would be glad 
to let you have them. 

Mr. Scuwartz. I do not believe that is necessary, Mr. Chairman. 

Mr. Moutper. The Chair has recognized me and I wish to explain 
to the members of the committee in all fairness to continue to clarify 
this travesty about the knowledge of the members of the committee. 

The announcement which I made to the members of the committee 
in executive session did not make any reference to or convey to them 
any information about the charge of bribery or that money had been 
paid or any of the details other ‘than I announced that Dr. Schwartz 
would appear before the committee in executive session to give us a 
briefing on the Miami channel 10 case. 

I think I made myself clear on that. 

The CuarrMan. Just a minute, with reference to the files. Will 
you hold up just a moment ? 

I think the record should state here which files the committee had 
in its possession and were in the committee files, and which of the files 
were brought back and finally recovered after they were removed by 
Dr. Schwartz the other night. 

Can you identify which ‘of the files, Dr. Schwartz, that you have and 
which were in the files of the committee or shall we have that done 
by someone else? 

Mr. Wacurte.t. I think, Mr. Chairman, it would be preferable if 
it were to be done by someone else at this time. 

The Cuatrman. Mr. Shacklette, will you come around ? 

Will you hold up your hand ? 

Do you solemnly swear that the evidence you are about to give will 
be the truth, the whole truth, and nothing but the truth, so help you 
God? 

Mr. Suacktette. I do. 


TESTIMONY OF BARON SHACKLETTE, CHIEF INVESTIGATOR OF 
THE SPECIAL COMMITTEE ON LEGISLATIVE OVERSIGHT 





The Cuarrman. What is your name? 

Mr. Suackterre. Baron Shacklette. 

The CuarrmMan. What is your position, Mr. Shacklette? 
Mr. SuHacktette. Chief investigator of this subcommittee. 
The CHatrman. How long have you been in this position ? 
Mr. Suacktetre. About 5 months, sir. 
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The Cuamman. Are you familiar with the files—— 

Mr. SuHackterre. Yes. 

The Cuarrman. Which the committee has in its possession with 
reference to the comparative television case referred to and commonly 
known as the Channel 10 case in Florida? 

Mr. Suackterre. I am familiar with all of the files in the Channel 
10 case except this particular folder, which was in the executive case 
which I just opened in the subcommittee office, and so far as I know, 
I do not know about this file sir. This was, I think, Mr. Wachtell’s 
personal file in this case. 

Mr. Wacuretx. I may note for the record, Mr. Chairman, that as 
an attorney for the subcommittee, person: ally did some on on this 

case, and for that purpose kept a running file of my own. I do not 

believe that the file that Mr. Shacklette has just referred to is that 
file. I have glanced at it very briefly, and I believe that the file 
Mr. Shacklette is now holding for the record is marked with a label 
in my handwriting, “To be file d.” 

That file constitutes various miscellaneous papers including some 
that do pertain to the Channel 10 case. 

These were papers which were to be filed in appropriate subject. 

The CratrmMan. Let’s have the papers identified so we can keep 
separate the files that were left with the committee, in possession of 
the committee and the files that were removed from the committee’s 
office, and taken by Dr. Schwartz, and given to someone else. 

Will you proceed to identify the files that were left in the com- 
mittee’s office and in the possession of the committee regarding this 
case ? 

Mr. Snackietre. These are files which were left in the subcommit 
tee’s office. 

The Cuamman. Identify them for the record, Mr. Shacklette. 

Mr. Suackterre. A file designated “File No. 3” which I believe is 
part of the return from Mr. Whiteside at Miami in the Channel 10 
case. 

The Cuatrman. The reporter will mark them “Exhibit No. 1 

Mr. Suacktette. A supplementary file and bearing the « ily 
“Mr. Jerry Carter.” 

The CuatrrmMan. That will be exhibit 2. 

Mr. Suackuerre. I have already stated that these files were not 
taken from the subcommittee. 

The Cuatrman. Yes, sir. You are identifying the files left in the 
possession of the subcommittee ¢ 

Mr. Suackierre. Yes, sir. A file marked “McConnaughey.” 

A file marked “Storer, Channel 10.” 

A memorandum of interview between W. J. Robert Anderson, of 
Miami, interview conducted by Shacklette and Eastland. 

Mr. Wacure.t. I think for sake of ready reference I think we 
should refer to them at this time so we may be able to call for them 
by exhibit number. 

Mr. SHacktette. An investigator’s note with my initials on it, that 
on January 16, Judge Hope and Judge Bronte—— 

The Cuatrman, Exhibit 6. 

Mr. Suacxuerre. A note on February, January 16,1958, Mr. White- 
side was served by subpena. 

The CHarrMan. Seven. 
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Mr. Suacktetre. A final report of grand jury sitting in Dade 
County, Fla. 

The Cuatrman. Exhibit 8. 

Mr. Suacsterte. A file marked “Palmer.” 

The Crarrman. Exhibit 9. 

Mr. Suackterre. A file marked “Tallahassee.” 

The CuatrmMan. Ten. 

Mr. Suackterre. A file marked “Mack—travel.” 

The CrarrmMan. Eleven. 

Mr. Suackterre. A file marked “Miami,” containing an investi- 
gative reference to an interview with Mr. Paul R. Scott, at Miami. 

The CHarrman. Exhibit 12. 

Mr. Suackterre. A file marked “Tampa.” 

The CHatrman. Exhibit 13. 

Mr. Suackterre. A file marked “Stembleroshelden.” 

The CuarrmMan. Fourteen. 

Mr. Suackterre. A file marked “Mr. Mack.” 

The Cuarrman. Exhibit 15. 

Mr. Suackterre. A file marked “Bolger and Fisher.” 

The Cuatrman. Exhibit 16. 

Mr. Suackterre. A file marked “Ben Fuqua.” 

The Cuarrman. Exhibit 17. 

Mr. Saackterre. A file marked “Whiteside.” 

The CHarman. Exhibit 18. 

Mr. Suackterre. A file marked “Barber.” 

The Cuatrman. Exhibit 19. 

Mr. Suackterre. A file marked “Mack—not Florida.” 

The Cuarrman. Exhibit 20. 

Mr. Suackterre. A file marked “Altirman transport.” 

The CHatmman. Exhibit 20. 

Mr. Wacurteit. Do we have two exhibits marked “20?” I think 
the last one should be 21. 

The Cuamman. Twenty-one. 

Mr. Heseuton. Before Mr. Shacklette proceeds with the other ex- 
hibits, to be clear, those were all taken from 

Mr. Suacktetre. These were all taken from the files in my office. 

Mr. Hesevron. They were all taken from one folder? 

Mr. Suacktette. Yes, sir. 

Mr. Hesetton. I think it would be well to mark that folder. 

The Cuatrman. These files were all taken from one folder as pre- 
sented here today and they may be noted as folder “Shacklette.” 

Mr. Suacktetre. That was the first record. 

Mr. Wacuretu. For the record, so we do not have any ambiguity, 
this is referring to these files which never left the office, it was under- 
stood. 

Mr. Hesetron. If I made that statement, I want to withdraw it, 
taken from that folder on the desk, and I simply wanted to indicate 
there was nothing left in that folder. 

Mr. WacuTe.u. I understand that. I just did not want them to be 
ambiguous. 

Mr. Suacktette. These files, sir, were loose as you see them here 
on my desk this morning. This is still a category of files which did 
not leave the subcommittee office. 

This folder is entitled “Baker—Background.” 
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The Cuarman. That is exhibit 22. 

Mr. Wacurtett. That is correct. 

Mr. Suacktetre. Three loose telephone call ships from either Com- 
missioner Mack or from Mr. Mack’s office to a former Senator and two 
Congressmen. 

The Cuarrman. Twenty-three. 

Mr. Suacktetre. A copy of a legal document pertaining to the es- 
tate of L. B. Wilson. 

The CuHarrman. Exhibit 24. 

Mr. Suacxtettre. An empty folder. 

The Cuarrman. Exhibit 25,empty folder. [Laughter.] 

Mr. Suackterre. That is labeled “Jo Fitzgerald.” These were files 
being worked on. 

An envelope containing telephone call slips from a former commis- 
sioner. 

The Cuarrman. Exhibit 26. 

Mr. Suackuette. A list of travel performed in Florida by members 
of regulatory agencies including the Federal Communications Com- 
mission. 

The Cuarrman. Exhibit 27. 

Mr. Suackterre. A file marked “Washington.” 

The Cuatrman. Exhibit 28. 

Mr. Suacktette. Four pages of investigators’ notes with respect to 
associations of employees in the office of Commissioner Mack. 

The CHarrman. Exhibit 29. 

Mr. Suackterte. A file marked “Katzentine.” 

The Cuarrman. Exhibit 30. 

Mr. Suackuette. A file marked “Willis Whitehouse.” 

The Cuarrman. Thirty-one. 

Mr. Suacktetre. A file marked “Airlines.” 

The Cuarman,. Exhibit 32. 

Mr. Suacktette. A file marked “North Dade Video.” 

The Cuarrman, Exhibit 33. 

Mr. Suackuerte. A file marked “L. B. Wilson, applicant.” 

The Cuarman. Thirty-four. 

Mr. Suackcetre. A file marked “Baker- Airline Servicing.” 

The Cuarrman. Exhibit 35. 

Mr. Suacktetre. An empty folder marked “Telephone Company.” 

The Cuarrman. Exhibit 36. 

Mr. Suackuetre. A loose sheet of paper which by its marking 
belonged to the main channel 10 file. This is a serial labeled 5-4-10. 

The Cuatrman. Exhibit 37. 

Mr. Suackiettre. Apparently torn from the main file. 

The CuarmMan. Does that include all the files ? 

Mr. Suacktetre. That is all the files in that category, sir. 

The Cuatrman. That is in possession of the committee and has not 
left the office ? 

Mr. Suacktette. That is right, sir. 
ane CuatrMaNn. Does that include what is referred to as the main 

ef 

Mr. SHacktette. No, sir. 

i The Cuamman. Now, do you have what is referred to as the main 
le? 

Mr. SHackterte. Yes, sir. 
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The Cuarrman. And is that the file that was removed from the office 
= _— when all of the other files were returned from Senator 

orse 

Mr. Suacktetre. Yes, sir. This file that I hold in my hand is the 
file that I just obtained from the trunk in the subcommittee office, and 
I understand is the file which Senator Morse had. 

Mr. Wacute.. For the sake of the record, Mr. Chairman, I am not 
quite sure I followed the last answers of Mr. Shacklette. 

I believe that the return by Mr. Whiteside to the subpena duces 
tecum that had been served on him including the key evidence and 
document were not at any time removed from the subcommittee’s 
offices and I believe they arehere. Is that correct ? 

The Cuarrman. They will be identified accordingly. 

Mr. WacuTe.L. Well, Mr. Shacklette stated that the files previously 
identified were the only ones that have remained in the subcommittee 
offices and I wish to interject for the record to state that is not my 
understanding, and I would like to clarify it at this point. 

The CuHarrmMan. We will identify it properly and we want to keep 
it separated so if we start going through them now, we will not get 
all mixed up. Those which were removed and not removed, we want 
to keep separate. 

Mr. Wacurett. As long as it is understood that the exhibit pre- 
viously identified—that the exhibits previously identified are not the 
only ones left in the office. 

The Cuarrman. I understand, but we will identify the others that 
were left in the office. But for the moment, identify the present ‘iles 
you have in your hand which was returned. 

Mr. Wotverron. Mr. Chairman, before we discuss that, may I in- 
quire whether those files that have just been recently given an exhibit 
number were blank or did they contain papers? 

The Cuarrman. You mean the ones that were identified up to 37? 

Mr. Wotverton. The ones that were recently in exhibits—— 

The CuHatrman. There are 2 or 3 of blank ones, but the rest had 
information. 

Mr. Wotverton. I think which ones had information, which ones 
did not have and give a number to the information in each case an 
exhibit. 

The Cuarman. It showed that. It showed the name of the file. 

Mr. Bennerr. The question is: Was there ever any material in the 
files identified now as being empty? Can you tell us that, Mr. Shack- 
lette ? 

The Cuarrman. There were two files presented and identified that 
did not have anything in them. Has there been anything removed 
from those files ? 

Mr. Suackette. Removed, sir, only for the purpose of putting it in 
another file. For example, the file entitled Telephone Call Slips or 
Telephone Company contained telephone calls which, as it developed 
they pertained to something else, were taken from that file. It was 
a weeline file and put in other files. 


The CHatrMAN. Does that answer your question ? 

Mr. Wotverton. The purpose of my inquiry, Mr. Chairman, is 
based upon the fact that when the witness first testified, he made refer- 
ence to certain papers that were in certain files and they were each 
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given an exhibit number. Then we got to the point where we were 
giving an exhibit number to files without any identification as to what 
the files contained. 

I was merely asking as to whether those files did contain information 
or not and if they did, why were they not given an exhibit number 
the same as we started out to do? 

The Carman. Well all files have already been given an exhibit 
number so the record shows. 

Mr. Wo tverron. Does the record show which were empty and 
which had papers in it? 

The Cuarrman. Yes, the record is very clear. 

Mr. Wotverton. Do I understand those to which he has recently 
referred to had no information whatsoever 4 

The Cuamman. As they were filed as an exhibit they had nothing 
in them except a name on the folder. 

Mr. Wotverton. That is what [ mean. 

The CHarrman. You may proceed. 

Mr. Shacklett is now identifying the records that were returned 
with the other files from Senator Morse’s apartment which had been 
left there and turned over to him by Dr. Schwartz. 

Mr. Suackietre. For purposes of clarity, after a quick review of 
the files, I have divided them into three categories and will take up 

each category in turn. This folder was found this w ay in the trunk. 
It pertains—— 

The Cuairman. Just mark the folder and identify it accordingly, 
will you? 

It will be exhibit 38. 

Mr. Suackiette. This document—— 

The Cuarrman. Give the papers now so we will know what were 
in it. These were the papers that were returned that had been 
removed. 

Mr. Bennett. Before he proceeds on that, Mr. Chairman, may I 
ask a question for clarification ? 

In whose possession or in what part of the office were the files that 
you now are directing your attention to? What I mean is, Were they 
in Dr. Schwartz’s office, in the personal office files, or in some other files 
in another part of the office? 

Mr. Suackierre. I can only answer that question, sir, as I proceed 
through it. 

The first document that I have taken from this envelope was not 
one that I had under my immediate control. 

Mr. Bennerr. Will you as you go along identify under whose 
control it was? 

Mr. Fiynt. Mr. Chairman 

The CHarrman. Let the Chair see if we can’t proceed with this 
without taking too much time. 

All the witness is doing now is identifying for the record the files 
that had been removed from the committee office and that were recov- 
ered and brought back. 

Mr. Bennetr. What I want to know, Mr. Chairman, is in what part 
of the office they were and in whose charge, and who was working on 
the files, whose files, if they had any des ignations, whose files they 
were. 

Mr. Suacktetre. May I answer? 
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The Cuairman. The point is, these papers were the ones that were 
returned, which the committee recovered, and that is the information 
we want in order that we can tell what files the committee had all the 
time and what files were removed and finally brought back. You 
have got to keep them separated for the record. 

Mr. Bennett. I agree with that. I would like the record to show 
what part of the office they were in. Is there a difference between 
files in Dr. Schwartz’s office or in some other part of the office, or what ? 

Mr. SHacktetre. You mean originally before they were removed? 

Mr. Bennetr. Right. 

The CuarrmMan. Can you answer that question ? 

Mr. Suackterre. To the best of my knowledge at this time, sir, all 
of the documents that have been introduced before this particular 
folder exhibit, No. 88, were in my immediate office. They were under 
my control. Ican proceed to identify them. 

The CuatrmMan. Proceed. Let us get along. 

Mr. Suacktetre. This is a reproduction of a picture which appar- 
ently appeared in Sports Illustrated of December 3, 1956, entitled 
“High Flying Golfers.” I have seen the picture before, but it was 
not under my control. It came from some other part of the commit- 
tee’s document. 

The Cuarrman. 39. 

Mr. Fiynr. While we are doing so, would it expedite this proceeding 
so that we can get on to the business at hand? My suggestion at that 
time would have been, and I would like for the record to so state, that 
it was my purpose to have the folder identified as exhibit No. 38 with 
its contents left in it, identified as exhibit 38. so we could then have 
gone to other matters and not waste 10 or 15 minutes. 

The Cuarrman. The objection is very good. If the papers are in 
the folder they should be identified so that they can be returned to the 
proper place. 

Mr. SuHacktetre. A letter from 
Hon. Paul Porter at Washington. 

Mr. Witu1ams. What is the date, sir? 

Mr. Suackterre. September 15, 1953. All of these documents, 
unless I note otherwise, were obtained, by me, from Colonel Katzen- 
stein in his office in Miami, and were under my direct control in the 
subcommittee office. 

The CuHatrmMan. That is exhibit, what to what ? 

Mr. Suackiette. 40 to 59. 

Mr. Fiynv. I have got to make an objection here. Mr. Shacklette, 
were those under your personal jurisdiction and supervision and in 
your possession until they were removed with the other matters ? 

Mr. SuHackterre. Yes, sir. 

Mr. Fiynt. From the committee, but not after that ? 

Mr. Suackterre. No, sir. 

Mr. Wacurett. Mr. Chairman, may the record note that Dr. 
Schwartz had the unlimited right of access as chief counsel to all files 
of Mr. Shacklette as chief investigator. 

The CuHatrMan. Very well, proceed. 

Mr. SuHackwerte. 41,a letter from Frank Katzenstein. 

The Cuarrman. You have already identified them as what numbers ? 

Mr. SuHackterte. 40 to 59, inclusive. 


exhibit 40, Frank Katzenstein to 
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The Cuarmman. That should be sufficient. Just call them exhibits 
40 to 59, inclusive, so we may get on. 

Mr. Suacktette. A file entitled “Don Incan, Republican, Gordon 
Moore.” 

The Cuarrman. Exhibit No. 60. 

Mr. Suackterre. A file which is the first part of a two-part file 
numbered 5-4 which was the numerical number, the number assigned 
to the Miami channel 10 case in my office, and it contains serials 54-1 
to 5-4-11. 

The Cuarrman. That has been received as 61. 

Mr. Suackuerte. Of course I don’t know if all the serials are in 
there. 

The Cuarrman. That is what was returned ? 

Mr. Suackrette. That is correct, sir. 

The Cuarrman. All right. 

Mr. Suackterte. The second part of the main file started with the 
serial 5-4-12, and without going through each document I could not 
say which is the last serial, because they are not in proper arrange- 
ment. But I note 54-2 is part of possibly the last one. No, I know 
it is not. 

The Cuarman. Let it be received and marked 62. 

Are those the two main files referred to in connection with the chan- 
nel 10 case? 

Mr. Suacsuerre. That is right, sir. Both of them are identified on 
the case, 5-4. 

The CuHatrMan. Very well. 

Mr. Wotverton. May I ask a question? May I inquire whether 
you have had an opportunity to examine these files that you have just 
referred to as having been under your jurisdiction to ascertain 
whether they contain all of the papers that you have at any time put 
in them ? 

Mr. SuHacktette. The only examination I have made has been at this 
moment, sir, and I would say that it does not appear that they are all 
in the second file. 

Mr. Wo verton. It does appear 

Mr. Suacktetre. It does not appear that they are all there. But 
I could not be certain of that because they are out of order. 

Mr. Wotvertron. Do you have any information to give the com- 
mittee at to where they might be if they are not all in the files? 

_Mr. Suackuerre. I have absolutely no information on that point, 
sir. 

Mr. Wotverton. When did you first know that they were missing ? 

Mr. Suackuierre. On the evening that Congressman Williams 
referred to. 

Mr. Wotverton. Had you seen them immediately prior to that 
meeting ? 

Mr. Suackuetre. No, sir. Insofar as I know they were in my file 
cabinet. I was working on another case. 

Mr. Wotvertron. When did you first ascertain that they were not all 
present ? 

Mr. SuHackuetre. On the evening that Congressman Williams re- 
ferred to when he came to the subcommittee office and I looked for 
the file in order to brief him on the channel 10 case and discovered 
that the two main files were not there. 
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Mr. Wotverton. What date was that, so that the record will be 
clear ? 

Mr. SHackuette. It was the night before last, sir. 

Mr. Wotverton. On Tuesday night of this week ? 

Mr. SHACKLETTE. Yes. 

Mr. Wacure.u. Mr. Harris, so that the record may be clear in 
another respect, Dr. Schwartz advises me that at no time did he remove 
or take apart these files, remove any document from them or rearrange 
the order or do anything else. They were taken intact by him over 
the weekend to his home where he was working and preparing the 
case for presentation to this subcommittee, and taken intact to Senator 
Morse. 

The Cuarrman. He will testify to that? 

Mr. Wacutetu. He will testify to that, sir. 

The Cuamman. Let Dr. Schwartz testify for himself. You may 
advise him. 

Mr. Wotverton. May I proceed ? 

The CHarrMan. Yes. 

Mr. Wotverton. Of course, it is perfectly apparent. I have not 
assumed anybody took them out. I am trying to ascertain if they 
did when it was made known to this witness who was supposed to 
have jurisdiction over them and what if any steps he would have 
taken to ascertain what had become of the papers that had been 
missed. 

I am not assuming to charge anybody with anything. 

I think we ought to have facts in all these matters to help this in- 
quiry so I am not one of those to start assumptions, I merely inquire 
for information. 

When it first came to your attention that they were not all present, 
did you bring it to anybody’s attention and if so, to whom ? 

Mr. Suackuetre. Yes, I brought it to the attention of Congress- 
man Williams and Congressman Flynt, who were there at the time 
that I discovered they were gone. 

Mr. Friynt. Last Tuesday night. 

Mr. Suackiette. Last Tuesday night, yes. 

Mr. Wotverton. Have you inquired further than that or made any 
—— concerning them in an effort to ascertain what had become 
of them ? 

Mr. Suacktetre. At the time I made a rather rapid search of the 
premises of the subcommittee and could not find anything in any of 
the other offices. 

The only other information I would have to offer was that I also 
noticed at that time that a letter, an original letter which the sub- 
committee had obtained from the United States Senate originally, 
was missing. 

I was concerned since this was a single document that it might have 
been mislaid and, when I think on Dr. Schwartz’ last visit to remove 
his personal belongings from the subcommittee’s office, I asked if that 
had been taken. 

He said that it had—he apologized. He said, “I’m sorry, I took 
It. 

Mr. Wotverton. Does your recollection bring to mind any other 

papers that you observed were missing ? 
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Mr. Suacktette. No, sir; I do not think any other papers were 
taken. 

We would have to go through everything pretty closely in the 
office. We have been doing that. 

Mr. Wotverton. Has the letter to which you referred been re- 
turned to the file? 

Mr. Suackterre. I did not look for it, sir; I do not know. 

Mr. Wotverron. In other words, then,’ your examination of the files 
as of today when you are testifying, you would not be able to say 
whether they contained all the papers that were originally in them 
or not ¢ 

Mr. SuHackterre. That is correct, sir. 

Mr. Wotverton. Would it be possible by an examination made by 
you to ascertain whether any papers are missing and if so, what they 
are? 

Mr. SuHackterre. It would be very difficult. 

We could, I think, do a good job of it, but, for example, a large 
number of telephone call slips were transcribed from a microfilm. In 
order to check if we had all of those we probably would have to go 
back to the original microfilm, make another copy, and check to see if 
we had each one. 

It would be time consuming, but it could be done. 

Mr. Wotverton. So at this present moment you are not able to say 
the files you have produced contain all the per sonal infor mation w hich 
this committee should have in determining the matter that is before it ? 

Mr. SuHack.etre. It is possible, sir, that there are some documents 
missing from the channel 10 file. 

I don’t know that at this time. 

The Cuarrman. That will be gone into. 

Mr. Wotverton. Mr. Chairman, the testimony of the witness now 
makes plain to me the justification I had in asking that every paper 
Oat! is being returned to us was marked as an exhibit. 

I do not want it to be said afterward that it may have been in there 
and had disappeared while it was in the possession of the committee. 

So I would like it to appear what each of the files contained and 
have them marked as exhibits. 

However, to save time, if we do not: wish to do it, that is entirely a 
procedural] matter. 

I think it would have been a wise course, however, to pursue. 

Mr. Mouxuprr. May I ask one question ? 

The Cuarrman. Mr. Moulder. 

Mr. Mouvper. As I understand from your testimony you are not 
sure whether the files are missing or whether they have been misplaced, 
and are out of order, so you cannot ascertain whether they are missing 
or not ? 

Isn’t that correct ? 

Mr. SuHacktette. Not quite, sir. I think at this time I would have 
to depend on my memory as to what the last serial in the second part 
of this main file was. 

Mr. Moutper. I see. 

I just wanted to clear up the point. 

Mr. O’Hara. Mr. Chairman, you did say that, what was referred to 
as a Senate letter? 

Mr. Suacktetre. Yes. 
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Mr. O’Hara. You mean it was from a Senator, the original that 

was missing from the file that you spoke to Dr. Schwartz about # 

Mr. Suacxerrr. I believe it w as; when I say original, sir, I believe 
it was a photostat of an original, but it was the only document that 
we had. 

Mr. O’Hara. And that is the letter that Dr. Schwartz said that he 
had taken from the file ? 

Mr. SHackuette. Yes, sir. 

Mr. O’Hara. Did he return the letter to you? 

Mr; Suacxuerre. I do not know, sir. 

No, it-was not returned to me. It may be in the material that the 
subcommittee has received back. 

wrk Wo verton. Did you refer to an original letter on the photo- 
stat 

Mr. O’Hara, The photostat is what I am referring to, Mr. Shack- 
lette, the photostat or the original letter, whichever was in the file, 
was missing. Did Dr. Schwartz say what he had done with it or 
did he give it back to you? 

Mr. SuHacktetrre. No, sir, I repeat—I gave you the entire substance 
of that, conversation—I asked him if he had taken it, and he said, 
“Yes, I took it,” or “I am sorry,” or ‘I am sorry, I took it.” 

Mr. O'Hara. Who was the writer of the letter, do you remember ? 

Mr. SuHackiette. Mr. Sherman Adams. 

Mr. O’Hara. It wasa letter from Sherman Adams? 

Mr. SHaAck.etre. Yes, sir. 

Mr. O'Hara. Toa Senator? 

Mr. Suackwerre. No,sir. It came from Senate files. 

Mr. O'Hara. Oh, from Senate files. 

Well, who was it to, who was the letter addressed to ? 

Mr. Suackuetre. I do not recall, sir, but it seems to me it was a 
member of one of the regulatory agencies under the jurisdiction of 
the subcommittee. 

Mr. O’Hara. Do you remember which specific agency it was? 

Mr. Wacuretu. If you wish to clarify this, Dr. Schwartz will 
testify toit. I believe he has the primary knowledge. 

Mr. O'Hara, Allright. 

Mr. Scuwarrz. Actually, Mr. O'Hara, as I recall there were two 
letters, both on White House stationery, assistant to the President, 
addressed to Mr. Murray M. Chotiner, 1 believe Beverly Hills, Calif. 
I know the substance of the letters, but I believe or I assume they are 
now in the subcommittee files, so that actually you can read the original 
into the record if you would like. 

Mr. O'Hara. Were they original letters or photostats? 

Mr. Scuwartz. They were photostats. 

Mr. O’Hara. Did you return them to the files? 

Mr. Scuwartz. I did not, sir. These were in the files which I turned 
over to the senior Senator from Oregon at his request, which I assume 
he has now, of course, returned to the subcommittee. 

Mr. O'Hara. Well, you did not take them from the files then, is 
that correct ? 

Mr. Scuwartz. Yes, I did. 

Mr. O’Hara. You did take them from the files ? 

Mr. Scuwartz. Yes. I want tomake one point very clear—— 
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Mr. O’Hara. I am not trying to confuse you, I am confused, Dr. 
Schwartz. I just merely want—— 

Mr. Scuwartz. May I just state a little by way of background on 
this? I donot know if it is clear. 

Until Monday night, I believe it was, I was chief counsel of this 
staff committee and also staff director. As I understood it when I 
came down here, and tried to adhere to—— 

Mr. O’Hara. Doctor, would you please—I would appreciate it if 
you would just—— 

Mr. Scuwartz. I am giving you the facts, this will just take a 
minute. I understood I was in charge of the entire staff including 
the investigative staff. 

As such, I used to go to Mr. Shacklette’s and other files and take 
things to work with whenever I felt I ought to. This was not an 
attempt to get these particular files from Mr. Shacklette without his 
knowledge. I have taken other things and put them back. I don’t 
even know if he knew I took certain things. 

I took some of the—we had copies of this, and I did take these 
copies from Mr. Shacklette’s files. We were preparing, as you may 
know, to hold a series of hearings after the channel 10 case on White 
House influence, and this letter, these two letters were directly perti- 
nent on this point, and I was preparing on the assumption we would 
be holding these hearings early next month 

Mr. O’Hara. The last time you saw these letters they were in these 
files that had been recently identified as being returned from Senator 
Morse’s home? 

Mr. Scuwartz. I do not think they would be in these files, because 
they—this did not relate to the channel 10 case. These related to 
another case. 

Mr. O’Hara. Isee. Very well. 

The Cuarmman. Proceed to identify the files now. 

We want to get Mr. Schwartz as soon as we can. 

Mr. Wotverton. Mr. Chairman, I assume the importance of getting 
along with this as fast as possible, but it seems to me this has raised 
a question which we should be interested in while it is before us. 

May I inquire 2 or 3 more questions without any desire to hold 
up the procedure ? 

If the letters to which the witness has referred were photostats then 
somebody must have made a picture of the original. I merely wanted 
to inquire whether the witness had made a photostat copy of the 
original. 

Mr. SHacktette. No, sir. These documents were obtained from 
the Senate permanent investigating subcommittee by Mr. Eastland. 

Mr. Wotverton. And you had nothing to do with making a photo- 
stat ? 

Mr. SHacktette. No, sir, not—I think the photostats were fur- 
nished to us by the committee. 

I can check with Mr. Eastland or he can give the testimony direct 
with respect to how he obtained physically the photostats. 

Mr. Wotverton. May we have that information, if the photo- 
stat is missing? 

Mr. Fiynt. Mr. Chairman, I respectfully move we proceed. 
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Mr. Wotverton. Very well, if the committee is not interested in 
the inquiry I am making, I will withhold it. I still feel it is a very 
important matter to have all the information possible. 

The Cuarrman. Does the gentleman insist on an answer ? 

Mr. Wotverton. Not when members of the committee object to my 
questioning. 

The Cuarman. I don’t think any member of the committee did. 

Mr. Wotverton. I thought they did. I am sorry I misunderstood 
it. 

Did you make a copy of the original—— 

The CuHarrman. If you are going to pardon me. Are you going 
to ask Mr. Eastland a question now ? 

Mr. Worverton. Well 

Mr, Fiyntr. Mr. Chairman, I do object to calling other witnesses 
while we have one on the stand. It is always my belief that one 
witness should be completed before another one is called, and I do 
object to another witness being sworn. 

The CHatrman. Well, the purpose of this particular procedure 
here is to identify the record we have here in order that they may 
be separate, to identify those records which the committee has held 
in its possession and those records which were removed. So you 
may proceed to identifying the records we have before us and we 
are going into all of this as soon as we can get to it at a later time. 

Proceed. 

Mr. Wotverton. With that assurance from the chairman we will 
go into it, I will withhold any further questions at this time. 

The Carman. Proceed with identifying the records you have 
there. 

Mr. Suackierre, This is a folder containing various documents 
which I will have to describe separately. I don't know why they are 
in this particular form, but this folder, which on superficial exami- 
nation pertains to the channel 10 application, was in the suitcase in 
the subcommittee office and therefore I assume came from Senator 
Morse. 

The CratrMan. Sixty-three. 

Let the reporter identify each one in the folder and mark it from 
exhibit—— 

Mr. Wacureti. May the record note, Mr. Chairman, that these 
are photostatic copies of original documents. 

The CuHatrman. Very well. Sixty-three to eighty-three. 

Proceed with the next one, 

Mr. Suackverre. This folder labeled “To Be Filed” came from 
the material in the suitcase which I believe Senator Morse had, and 
is a collection of documents which I do not believe I have seen all 
of them before, sir. 

The Cuatrman. Let them be received and marked accordingly. 

Mr. Wotverton. Mr. Chairman, may I ask a question so that the 
proceeding will proceed expeditiously? Could the witness when he 
presents each of these files state at the time whether they con‘ain all 
of the papers which he knew to be in the files. 

The Cuamrman. Have you had an opportunity to go through them 
in an effort to determine whether from your own knowledge all the 
papers which were in the original file are still in the file ? 
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Mr. Suacxtette. No, sir, I have not had an opportunity. With 
respect to the file I just introduced, I, of course, could not tell that 
because I have not seen that particular file before. 

The Cuarrman. Let us understand those files were returned yester- 
day about 1 o’clock, 1:30, and they have been closed in the trunk and 
in the boxes and sealed and just now been opened up and no one has 
had an opportunity to look at them until now. 

Mr. Wotvertron. Without taking the time of the committee in 
having the witness testify to something he has not had an opportunity 
as yet to examine, I would suggest that the witness be instructed 
during such recess as we may have to go through the files for the pur- 
pose of ascert: 1ining whether they do contain all of the papers that he 
had originally known to be in the files. 

The Cuamman. We intend to give him that opportunity. 

Mr. Moss. Mr. Chairman, if Mr. Wolverton’s request is granted, 
I would now like to ask the witness: Have you a record or an in- 
ventory which would permit you beyond any shadow of a doubt to 
state whether all documents are in the files? 

Mr. SHacktietre. No, sir. 

Mr. Moss. Or would you have to depend entirely upon your own 
recollection ¢ 

Mr. Suackietre. With respect to the main files, sir, in which all 
serials are numerically arranged, would be table to testify as to all 
serials except the very last one. I do not from my own memory re- 
member whether the last file in that was 4-50 or 51. 

Mr. Moss. So at least we could only have your own best judgment 
and recollection as to the completeness of the files ? 

Mr. Suackierre. My recollection, sir, and that of Mr. Eastland, 
who assisted me in this case. 

Mr. Moss. That is right. 

Mr. SuHackwetre. Yes. 

The CuHarrMan. You may proceed. Eighty-four to ninety-three. 

Mr. Suackiette. This next set of documents pertained to the 
Channel 10 case, and are the exhibits and the letter and, I believe, an 
affidavit returned to the committee on service of a subpena to Mr. 
Whiteside, of Miami. 

These documents were given to the subcommittee by Mr. Schwartz. 
I believe they came directly from the subcommittee office to the sub- 
committee in response to a subpena served upon Dr. Schwartz. 

So that to the best of my knowledge, these documents have never 
left either the subcommittee investigative offices or the subcommittee 
office itself. 

The CuHarrMan. Very well, then. They have been in the possession 
of the committee at all times. 

Mr. Wacuretn. Mr. Chairman, may the record note that included 
in the documents that Mr. Shacklette is now referring to are the origi- 
nals of the photostats which were previously numbered here as ex- 
hibit 63, and so forth. 

In other words, although the photostats went to Senator Morse, the 
originals at all times stayed in the subecommittee’s offices. 

The Cuarrman. All right. 

Mr. Suackietre. That completes the files. 

The Cuatrrman. They will be marked as records having always 
been in the possession of the committee. 
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That can be done later. 

Mr. Wacureti. Mr. Chairman, I am trying to be helpful to the 
committee on this point. 

Now, to my own knowledge, there is an additional small file 

The Ciamaan. Do you w ant to testify ? 

Mr. Wacurext. I want to say this for the record. I do not wish 
to testify as an attorney. 

The Cuairman. Go ahead. 

Mr. Wacure.. There is my file, which was not overly voluminous 
on the Channel 10 case. I believe that most of the documents in that 
file were in Mr. Shacklette’s file and should be here. 

My file, I assume, was given—I know it was given to Dr. Schwartz 
for work. I assume it went to Senator Morse and I assume it is re- 
turned and just by oversight has not been brought here this morning, 
as it might be mixed up with others, and I am quite sure the subcom- 
mittee has it in its possession. 

The Cuamman. Very well. That had to do with this case, did 
it not ¢ 

Mr. Wacutety. Yes. 

Mr. Suackietrre. May I clarify one statement, sir? I cannot tes- 
tify of my own knowledge that that last batch of documents never left 
the subcommittee office. I mean it was not under my 

The CuarrmMan. It was not included in the 

Mr. Suackcterre. The material that came over from Senator Morse, 
but was not material which was in my possession. 

The Cuamman. That is what we are trying to do, separate the two 
batches. And when we get into it, if they do get mixed up, they can 
be returned to their proper place and returned accordingly. 

Does that conclude the identification ? 

Mr. SuHacktetre. Yes, sir. 

The Cuarrman. Dr. Schwartz, you have the files now before you. 
Are you ready to proceed ? 

Mr. Scuwarrz. Yes, I can proceed, sir. 

The Cuamman. You may proceed. 











STATEMENT OF BERNARD SCHWARTZ—Resumed 


Mr. Scuwartz. As I understand it, Mr. Harris, you would like me 
to state the Channel 10 case as I worked it up from the file. 

The Cuarmman. If that is the case you referred to in your state- 
ment with reference to the statement of the payment of money to a 
Communications Commissioner in a comparative television case, 

Mr. Scuwarrz. Yes; it is. 

Now, this case was a comparative television case. That is, it was 
a proceeding before the Federal Communications Commission in 
which more than one applicant applied for the same television 
channel, this time channel 10 in Miami, Fla. 

These applications were mutually exclusive. Under the law, the 
Commission had to hold a full hearing before an examiner. Then 
there was the opinion of the examiner giving his opinion as to whom 
the channel should be awarded, oral argument before the Commis- 
sion, and then the Commission had to decide among these applicants. 

They were mutually exclusive; only one could be chosen. 
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The Cuarrman. Dr. Schwartz, I think it would be advisable if you 
would give us the date of the application and the time that this matter 

yas considered. 

Mr. Scuwartz. I do not have the exact dates. Remember, I did 
not have the files, but i can give these in chronological order, approxi- 

mately. 

The Caran. Can you give the year, approximate time? 

Mr. Scuwarrz. I believe I can present the picture accurately 
enough. 

The CuarrMan. Very well. 

Mr. Scuwartz. The dates, even the year, is not available here, as 
you will see when I present the picture. 

The CuamrmMan. You may proceed. 

Mr. Scuwarrz. The first applicant, he filed, I believe, before the 
Korean war. During the war, the FCC imposed a freeze on new tele- 
vision applications. 

He filed this application—the first application was filed in April 
1948 by Col. A. Frank Katzentine of Miami. 

There were three other applications, one by North Dade V ideo, 
then by L. B. Wilson, and last of all, I believe, on recollection, just 
before the time limit for filing applications had closed, an application 
filed by Public Service, Inc., Public Service T elevision, Inc., a wholly 
owned and controlled subsidiary of National Airlines. 

Full hearings were held beginning on June 23, 1954, and continuing 
through August 7 7, 1954, when the record was closed. These hearings 
were held before Examiner Herbert Sharfman, who, I believe, is gen- 
erally recognized as one of the most able and experienced examiners in 
the Federal Government. 

Mr. Wiuuiams. What is his last name ? 

Mr. Scuwartz. Sharfman. 

At these hearings, Examiner Sharfman heard all of the witnesses 
extensively ; all of the documentary exhibits were introduced. There 
was very extensive cross-examination and the usual lengthy and volu- 
minous record. The full case was presented. This was the one op- 
portunity that the parties have ee our system of administrative 
law of being fully heard. 

In these cases, perhaps I should interpolate, it is the examiner, not 
the Commission, who hears the case, although the Commission has the 
right of final decision. 

After the hearing, Mr. Sharfman handed down an initial decision 
on March 30, 1955, which was favorable to Colonel Katzentine’s ap- 
plication. It was a very strong opinion in favor of Colonel Katzen- 
tine, and Public Service Television was found to be the least qualified 
of all the four applicants. 

Some 18 months elapsed before the Commission’s decision. Actu- 
ally, it is more than that. It is closer to 2 years. I believe it was 18 
months after the Commission heard the argument, they sat on this 
for 18 months. Then early in 1957 the Federal Communications 
Commission reversed the very strong decision of the examiner and 
found for Public Service Television, ‘with four commissioners voting 
for Public Service. 

The Caarrman. It was April when? 

Mr. Scuwartz. Early in 1957. My recollection is April, but I have 
not seen this 
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The Cuairman. That is close enough. 

Mr. Scuwarrz. Of the four votes, three were by then Chairman 
McConnaughey and Commissioners Doerfer and Lee, the three Repub- 
lican members appointed by the present Administration, and the 
fourth vote was by Commissioner Mack, an Eisenhower-appointed 
Democrat. 

We have ascertained that in preliminary instructions to the staff to 
write the opinion, only the three Republicans were for Public Service 
Television. These preliminary instructions required final ratifica- 
tion by the Commission, and a fourth vote was necessary for there 
to be a full majority of the Commission in favor of the ultimately 
winning applicant. 

And this fourth vote was, of course, that of Commissioner Mack. 

The Cuatrman. Who were the other three votes for? 

Mr. Scuwartz. You see, there were four Public Service. I can give 
you the whole vote. It is not relevant, but I can do it. It was a 
4—1-1 decision. Ultimately, Commissioner Craven abstained, and the 
four for it were McConnaughey, Derfer, Lee, and Mack. 

Commissioner Mack was appointed to the FCC during the summer 
of 1955. Before that time, Commissioner Mack had been a member 
of the Florida Railroad and Public Utilities Commission. Mr. 
Mack, as I will attempt to show to be relevant, was a close associate 
of various persons in the State of Florida. 

In the first place, he was close to Mr. Thurman A. Whiteside, in 
fact, close is not a strong enough descriptive word. He has stated 
to our investigators that they were extremely intimate since boyhood 
and he used the simile, “We were like brothers.” 

Mr. Whiteside is an attorney who has a reputation in Florida as 
the investigators have developed this, to use the colloquial term, “a 
fixer.” He was involved with Judge Holt, who was the subject of 
impeachment proceedings in Florida, and Mr. Whiteside himself has 
been, and I believe still is, subject to disbarment proceedings. 

The second person the Commissioner was close to was Mr. Perrin 
E. Palmer. Mr. Palmer was a leading Miami political figure, and 
after the war, Mr. Mack, Commissioner Mack, had worked for Mr. 
Palmer’s construction company. 

The third important person to whom Mr. Mack was close was Mr. 
Jerry W. Carter, a member of the Florida Railroad and Public Utili- 
ties Commission. 

I have already stated that the first applicant and the one whom the 
examiner had strongly decided in favor of was Col. A. Frank Kat- 
zentine. He was a leading figure, both political and otherwise, in 
Miami. He had been the owner for many years of station—I believe 
it is—WKAT in Miami, and it was his station as a corporation which 
applied for the new channel. Actually the station was completely 
controlled by Colonel Katzentine, so he is the applicant. 

He has stated in affidavit form and also in testimony to our investi- 
ators that on a certain date, and we have not yet been able to locate 
Jolonel Katzentine’s affidavit, but the date is not too important, after 

the examiner’s decision, while the case was pending in the Commis- 
sion, Colonel Katzentine states that he got a call from a friend, 
which informed him that Commissioner Mack was being pledged to 
Mr. Whiteside on behalf of National Airlines. 
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I may use the term National and Public Service interchangeably 
here since Public Service, Inc., is and was a wholly owned and con- 
trolled subsidiary of the airline. 

So I say the colonel, Colonel Katzentine, received this call inform- 
ing him that Mr. Mack was being pledged to Mr. Whiteside on behalf 
of National Airlines. 

The Cuairman. Is that before his appointment as Commissioner ? 

Mr. Scuwarrz. No; this was afterward. You see, the examiner’s 
decision came down in March. 

Shortly thereafter, Commissioner Mack came to the Commission, 
and then it was pending in the Commission. 

As I say, I do not have the exact date, but I am certain this is while 
the case was pending in the Commission, which was after Commis- 
sioner Mack came on the Commission. 

Actually, the colonel’s affidavit, we have located a copy in the files. 
He states that he received 2 phone calls, 1 of which was not directly 
relevant to what I am talking about, so that I leave it out, if you 
don’t mind. 

He received a call which stated what I have been indicating. 

The call was from one of the Florida Senators, I believe, one of 
them, and the Senator suggested that Colonel Katzentine call Mr. 
Perrin Palmer, according to this. Mr. Palmer then volunteered to 
see Mr. Whiteside and Mr. Katzentine in accordance with this, asked 
Mr. Palmer to go see, he asked Mr. Palmer and Mr. Jerry Carter, 
Mr. Palmer also volunteered to contact Mr. Mack on this, if I had 
not stated that, and to try to get Mr. Mack to do what was right and 
to ascertain the facts and if he found that he was indeed so pledged, 
to get a release. Mr. Palmer and 

The Cuarrman. Doctor, so that we might know all the facts, under- 
stand what it is, will you give us the approximate date when the so- 
called pledge was made to Public Service ? 

Mr. Scuwarrz. Let me state, according to Colonel Katzentine’s 
affidavits, he received the first call some time in the late summer or 
early fall of 1955. 

The second call was received sometime later than that. So that in 
the end of 1955—so that was really the call which I have been describ- 
ing relating to Commissioner Mack saying that he had been pledged 
on the case. 

The Cuatrman. And Mr. Mack was a member of the Commission 
at that time? 

Mr. Scnwartz. He had been a member since the summer of 1955. 

The Cuamman. Were you able to get any information that this 
pledge was given prior to Commissioner Mack’s going on the Com- 
mission ¢ 

Mr. Scuwarrz. You want me to state this as I recall it, regardless 
of the evidence ? 

The Cuarrmman. Yes; what information you have on it. It is very 
important, I think. 

Mr. Scuwarrz. The staff and I, particularly the investigators, had 
heard rumors, not only that the pledge was there, but that Mr. Mack 
had been put on the Commission in order to get the vote in this case. 
3ut we have not been able to support that one way or the other. 
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The Cuarrman. You do not have, and so far as you recall, any 
positive information that the pledge was given prior to his going on 
the Commission. 

Mr. Scuwartz. We do not know one way or the other, Mr. Harris, 
as far as confirmatory evidence is concerned. 

The Cuarrman. Very well. 

Mr. Wiiu1ams. Mr. Chairman, Mr. Schwartz, would you develop 
this phone call just a bit further? I am a little confused on that. 

Mr. Wotverron. Mr. Chairman, may I suggest that it would be 
helpful, certainly to me, to understand the matter completely, if this 
affidavit from which the witness is refreshing his memory was read 
ae the record. 

I do not suggest that with any thought in mind that the person 
who made the affidavit will not be called before this committee to 
testify. I assume he would be. But it would seem to me to make it 
more clear if we had this affidavit read. 

The CuarrmMan. Does the entire affidavit apply to this particular 
case ? 

Mr. Scuwartz. Almost all of it does. I should point out Mr. Chair- 
man, that I am using this merely to refresh my recollection. <A lot of 
it is hearsay. Remember, it is an affidavit filed by one of the parties. 

I am only using the material which we later found verification for, 
just to present the picture as it came to us. 

The Cuarrman. It has already been presented and marked as an 
exhibit for the committee and we will see about its contents at a later 
time. If that is agreeable. 

Mr. Wotverron. It will be agreeable for the time being. 

Mr. Scuwarrz. Now that I have seen the affidavit, I want to recall 
to the subcommittee that I did not have the benefit of the actual rec- 
ords. I was giving my recollection of a lengthy and complicated case. 

I should like to modify my statement in one respect. 

The second phone call which, as I said, was the important one, 
which was received by Colonel Katzentine from a Senator stated that 
he, Colonel Katzentine, had bettr find out where Commissioner Mack 
stood. Did he know any friends of Commissioner Mack, and the Sen- 
ator suggested he call Mr. Palmer, Mr. Whiteside, and another man 
who does not figure in the case. 

Mr. Wittrams. Mr. Chairman, would you, Mr. Schwartz, name that 
Senator ? 

Mr. Scuwarrz. If I am directed to do so, certainly I would have 
no objection. It isin the affidavit. 

Mr. Witurams. Mr. Chairman, I ask the question who the Senator 
was. Jask that he be directed to answer. 

The Cnatrman. Dr. Schwartz says it is in the affidavit and an ex- 
hibit to these hearings which will be considered and discussed. 

Mr. Scuwartz. Senator George Smathers, sir. 

Mr. Wiritams. You stated there was another phone call to Mr. 
Katzentine which you felt was not important. 

Mr. Scrwarrz. I did not say it was not important, Mr. Williams. 
T said it was not relevant to the phase of the case I am going to de- 
velop. It is relevant to another case, 

Mr. WittrAms. Who made that phone call ? 
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Mr. Scuwarrz. I can read you the portion directly, but I want to 
emphasize that these—this is another phase of the case. It does not 
deal with the part I am going to discuss the evidence on. 

Mr. Wiuu1ams. Well, we do not want to keep anything away now. 

Who made the phone call, Mr. Schwartz ? 

Mr. Scuwartz. May I read the : affidavit, the portion on that ? 

Mr. Witir1ams. I am just asking who made the first phone call. 

Mr. Scuwartrz. It merely says “From a trusted friend.” I can 
read the affidavit. 

Mr. Wixtr1ams. Do you know who it was from? 

Mr. Scuwarrz. No. I do not recall. I may have known it, but I 
have been trying the past day to recollect the case as it was relevant 
to the prese ntation Tam going to make. 

It is concerning Commissioner Mack, which is going—there is 
another very important phase of the case which I am not going to 
develop today, namely, why the other three Commissioners voted as 
they did. 

But I am developing only the aspect—I will read this if you want me 
to. 

I merely want to point out there is only the affidavit. 

The Cuarrman. You may proceed describing the case from your 
information, Dr. Schwartz. 

Mr. Scuwartz. Mr. Chairman, are you asking me to read this por- 
tion with regard to the phone call 

The CHairMan. Not at this time. 

Mr. Scuwartz. I would be glad to do it. 

The Florida Senator told Mr. Katzentine he had better contact 
these people. He called Mr. Palmer who volunteered to see Mr. White- 
side, and Mr. Palmer came back to Colonel Katzentine and said he 
had talked with Whiteside—well, it was from Mr. Palmer that Colonel 
Katzentine was informed that Commissioner Mack was pledged. 

This is not the same type as the other because we have verification 
of this, as I will show, or as I will try to show. 

As I have said, based on this information, Mr. Katzentine asked 
Mr. Palmer and Mr. Jerry Carter, who was a close friend of Com- 
missioner Mack also, to go to Washington to see Commissioner Mack 
to ascertain the facts and if the Commissioner was indeed so pledged, 
to get a release. 

Messrs. Palmer and Carter, in fact, went to Washington. They saw 
Commissioner Mack. Commissioner Mack acknowledged to them that 
he was in fact pledged to Mr. Whiteside for National Airlines, the 
owner of Public Service. 

Mr. Mack agreed then that he would go to Florida, see Mr. White- 
side, and seek to obtain a release. 

Mr. Mack did go to Florida. He did speak to Mr. Whiteside. Then 
he saw Mr. Palmer in Florida and told Mr. Palmer that Mr. White- 
side would not release him. 

I should state that Commissioner Mack has acknowledged, in sub- 
stance, to our investigators, giving, making statements which would 
certainly give the impression to Mr. Palmer that he could not obtain 
this release. 

Now I have been talking about Thurman A. Whiteside. 

Mr. Whiteside is a member of—no, I am sorry, I am going to bring 
himininamoment. He isan attorney, I have stated that. 
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The firm of Anderson, Scott, and a roy se other lawyers, I don’t 
remember all the names and besides, it has been changed recently, Mr. 
Anderson has become a judge, this firm 

[ Laughter. | 

Mr. ScHwartz. Firm were the attorneys, they were attorneys, not 
the attorneys, they had others, these firms were the attorneys for 
Public Service Television. 

Mr. Scott, one of the partners of the firm, was indeed a director of 
Public Service Television. 

Mr. Scott, as I say, was the director of—was a director of Public 
Service Television, the applicant, the National Airlines applicant. 

Judge Anderson was interviewed in Florida by two of our investi- 
gators, and he stated, I believe, unequivocally that the firm retained 
Whiteside—I could read from the memorandum of interview, if you 
would like. 

My recollection would not be nearly as accurate. 

The CuarrMan. You may proceed. 

Mr. Scuwarrz. January 15, 1958. A contemporaneous memoran- 

e 9 
dum, because the interview was at 3 p. m.— 
On January 15, 1958, 3 p. m., B. I. Shacklette and Oliver Eastland interviewed 
Judge Robert H. Anderson in his chambers at the circuit court, Dade County, 
Fla., county courthouse, Miami, Fla. 

I may state, I just can state he gave his background that he was a 
member of the firm, he stated to our men and the key parts I will read 
as follows: “Judge Anderson”—this is the memorandum of the inves- 
tigators, I repeat, contemporaneous, not recollection, but right at the 
same time. 

Judge Anderson stated before leaving the firm he had retained Thurman A. 
Whiteside as counsel to assist Anderson, Scott, McCarthy and Preston in rep- 
resenting Public Service Television, a subsidiary of National Airlines in Pubile 
Service Television’s application for television channel 10 in Miami before the 
Federal Communications Commission. 

Judge Anderson stated that the fee for Whiteside’s services would be paid by 
Public Service Television or National Airlines. 

Mr. Whiteside stated to Anderson that he would handle the case for Ander- 
8on’s firm without a fee, but Judge Anderson advised that he, Anderson, told 
Whiteside at the time that he would be paid for his work just as any lawyer 
was paid by his client. 

Judge Anderson stated that he retained Whiteside to handle the detail of the 
channel 10 television application which he, Anderson, did not have the time to 


handle, and that his status in the case was the same as the Washington special 
counsel. 


There is a period, it should be a comma— 





Jorgensen who was also retained to assist National Airlines and Public Service 
Television in the channel 10 case. 

Mr. Wotverton. Mr. Chairman, to make the record plain, who was 
the attorney of record ? 

Mr. Scuwartz. There were several attorneys of record, Mr. Wol- 
verton. They had quite a few people representing them. Mr. White- 
side, I should emphasize, was not an attorney of record, although this 
indicates he was retained in the case in some capacity on behalf of 
National. 

Mr. Wotverton. Who was the attorney that presented this appli- 
cation in the original instance ? 

Mr. Scuwartz. I am informed that the first application was pre- 
pared in not too effective a manner by National’s regular attorneys 
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who appear before the Civil Aeronautics Board and are perhaps not 
experts in FCC matters. 

They then retained the firm of Krieger & Jorgensen to represent 
them—that is a Washington firm—as well as other firms. 

I would have to have the full record in the case to state all of them. 
Actually, most of them are not relevant for the purposes I am develop- 
ing here as we developed it in the staff. 

Mr. Wotverton. You ny proceed, 

Mr. Scuwartz. I have read the key parts of that memorandum 
which, as I say, was pr epared by our investigators. 

I should state that Commissioner Mack was aware of the fact that 
Mr. Whiteside, in some manner, had been brought into the case by 
the National people and was working on behalf of National. 

Commissioner Mack has acknowledged this to some of our—well, 
to two attorneys on our staff. 

After all this developed, Commissioner Mack then did vote for 
National Air Lines and its subsidiary, Public Service Television, 
making a fourth vote, despite (1) the very strong opinion of the 
examiner the other way ; despite (2) the fact that the ‘decision v iolated, 
as all objective observers, I think, agree—all students of the Com- 
mission, including myself perhaps all of the Commission’s normal 
standards and criteria for deciding comparative television cases. 

I should point out, I don’t want to go into the details here but this 
was the first case where a television application under a Government 
license worth many millions of dollars was given to a company like 
an airline which is itself on a Government subsidy. 

Now, thirdly, Commissioner Mack—maybe on Government subsidy. 
Of course, they go on and off, except for one airline. 

Commissioner Mack voted for National despite the fact that he 
acknowledged to two attorneys on our staff that he personally knew 
several key officers of Public Service Television, the National sub- 
sidiary, and he knew that they had rather shady backgrounds. He 
knew this from his own personal experience in Miami as a credit 
manager, and, of course, the personal—how shall I put it—the per- 
sonal background, the reliability, the probity, the honor of the 
principals ‘of the applicant, is very important under the FCC 
standards. 

I come now to the point about which everyone seems to be so con- 
cerned, since I did state that money was involved in the case. I would 
like the key exhibits in order to state directly what was involved. 

Mr. Wiiutams. Mr. Chairman, may I ask one question at that 
point ? 

The Cuatmrman. Mr. Williams. 

Mr. Wituiams. Mr. Schwartz, you stated that Commissioner Mack 
knew that some of the Public Service Television group had rather 
shady backgrounds. That is the officers, I presume? 

Mr. Scuwartz. Yes; he so stated that that was his knowledge. 

Mr. Wiiu1aMs. And, of course, I understand, as you do, that that 
is a matter that should be taken into consideration in these comparative 
cases. Was that brought up in issue in the deliberation or considera- 
tion of this case ? 

Mr. Scuwartrz. Well, not—— 

Mr. WiiuiaMs. On the record? 
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Mr. Scuwartz. No; not to my knowledge. Not with regard to the 
seople Mr. Mack mentioned by name. I should say the words “shady 
backiroun’,” again it is colloquial, it is a colloquialism perhaps. 
They do not have the honor and integrity of Supreme Court Justices, 
He did not say that, either. But that 1s what he meant. 

Mr. WitiiAMs. Let us use somebody else. [Laughter. ] 

The Cuarrman. The committee will be in order. 

Mr. Scuwartz. After coming on the Federal Communications Com- 
mission, and while the case was pending, Commissioner Mack acknowl- 
edged that he received several thousand dollars from Mr. Whiteside. 

The Cuatrrman. Do you have that information documented ? 

Mr. Scuwarrz. Yes; we do, sir. 

Mv. Wirr1ams. That is before and after he went on the 
Commission ¢ 

Mr. Scuwarrz. I am talking about after he came on the Commis- 
sion. Iam not talking about what went on before, even if something 
did go on. 

We have in the files the canceled checks, and if you would like, I 
will read them into the record, or we can leave these to be developed 
by the staff. These are, I should say were, furnished by Mr. Whiteside 
in response to your subpena. I do not know whether they are com- 
plete or not. I know Mr. Whiteside was contacted by me, and told 
that in some respects his response appeared to be incomplete, and he 
was going to complete his response. I don’t know whether he has 
done so or not. 

But at any rate, I do have these checks which were furnished by Mr. 
Whiteside. 

Mr. Wixtr1Ams. You might state how many and the dates and the 
approximate dates. We can develop them. 

Mr. Scuwarrz. May I go over these, please. 

Mr. Wititams. Yes; you may. 

Mr. Scuwartz. I have not seen these. 

Could Mr. Wachtell read them ? 

Mr. Witurams. I think we had better. 

Mr. Scuwarrz. All right. I cannot see these too well. 

Mr. Wacurety. These are rather important photostats. If I could 
have the originals, we could have them clearly, but they are being 
marked. 

Mr. Scuwartz. May I sort out the key ones, please ? 

Mr. Witu1AMs. The reason I want you to state it is because this is 
very, very important. 

Mr. Scuwarrtz. I realize it is, but I could not read the photostats; 
it is rather unclear. 

_ I have these now, if the committee desires. I can read these checks 
in, 

The CHatrman. Allright. Very well. 

Mr. Scuwartz. There is first of all a check dated, I believe, Janu- 
ary 27—or that could be 17, it is probably 27—1956. It is a check made 
out to R. A. Mack for $200 drawn on the firm of Young & Whiteside, 
signed by Mr. Whiteside. He is a partner in that, or was a partner. 
Mr. Young, I believe, is now a judge. No; heis not. I am sorry, 

The next check ; 
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Mr. Wotverton. Mr. Chairman, does the stamp on the check indi- 
cate what bank it went through? Where it was paid? 

Mr. Scuwartz. If you want me to read them, I will read the whole 
thing. 

Mr. Wotverron. You might just as well. 

Mr. Scuwarrz. It is drawn on the Florida National Bank & Trust 
Co. at Miami. Was cashed January 30, 1956. It bears the endorse- 
ment of R. A. Mack, John E. Doane, who, I believe, is an employee of 
the Federal Communications Commission, drawn on Jacksonville—I 
mean—well, it went through various banks including the Federal Re- 
serve bank—cashed at the Munsey Trust Co., in Washington, I think. 

The CuarrmMan. The check is marked “Paid,” is it not ? 

Mr. Scuwartz. Yes, sir. 

The next check is a check drawn dated September 5, 1956, dated— 
it is to—it is headed “T, A. Whiteside Trust Account,” payable to the 
order of Richard A. Mack in the sum of $350, signed by Mr. White- 
side on the Florida National Bank & Trust Co. at Miami, Fla. 

Again it is indicated that it is cashed September 7, 1956, endorsed— 
the 6 on the stamp is not clear, but it must be 1956 because the check 
was made out in 1956, and endorsed Richard A. Mack, and underneath, 
John E. Doane. Again cashed apparently at the Munsey Trust Co. 

Mr. Wotverton. The signature, Richard A. Mack, is his signature? 

Mr. Scuwarrtz. I do not know that. I should say, as I will indi- 
cate, that Mr. Mack has acknowledged receiving, I believe I have 
stated that—yes; he acknowledged that he received several thousand 
dollars from Mr. Whiteside. 

The next check is dated January 7, 1957, Again—I will just read 
these. I was going to refresh your recollection on the chronology of 
the case, but this was pending at this time. 

The CHarrMan. Yes; I understand. 

Mr. Scuwartz. It was decided, as I recall, in April. I may be off 
a month or two, but it was in 1957. So this is January 7, 1957. 

Again, a check of Mr. T. A. Whiteside Trust Account, signed by Mr. 
Whiteside, payable to the order of Richard A. Mack in the sum of 
$300. Again drawn on the Florida National Bank & Trust Co. at 
Miami, Fla. This is endorsed “Pay to the order of the First National 
Bank, Richard A. Mack.” Cleared at the First National Bank, Fort 
Lauderdale, Fla. 

The Cuarrman. And marked “Paid.” 

Mr. Scuwartz. These are all canceled checks which have been paid. 
The endorsement and the bank stamps are on there. The perfora- 
tions—you know the way they cancel a check. 

The Cuarrman. Yes. 

Mr. Scuwartz. The next check, March 1, 1957, again drawn, made 
out by T. A. Whiteside, Trust Account, signed by Mr. Whiteside, “Pay 
to the order of R. A. Mack” the sum of $200, drawn on the Florida 
National Bank & Trust Co. at Miami, Fla. 

This is endorsed in a typewritten endorsement, “R. A. Mack, deposit 
- an account of Richard A. Mack, P. O. Box 642 , Washington 4, 

” 

It seems to me I can read Fort Lauderdale, Fla. Perhaps the same 
bank as before. The endorsement is not too clear. 

The Cuatrman. What was the amount of that check ? 

Mr. Scuwartrz. $200, Mr. Chairman. 
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The Cuarrman. Allright. 

Mr. Scuwartz. The next check is a check paid out April 1, 1957, 
made out by Thurman A. Whiteside, attorney at law, signed by Mr. 
Whiteside, payable to—the cash stamp obscures it a little, “R. A. Mack” 
in the sum of $1,000. Again the Florida National Bank & Trust Co. 
It is endorsed “R. A. Mack.” 

It says “Paid” here, but we cannot make out the name of the bank. 

The next check that we have is, in this period of time, of course, be- 
tween the time he first came to the Commission and the present, and 
furnished to us by Mr. Whiteside, is dated 6-17-1957. Again, Thur- 
man A. Whiteside, attorney at law, signed by Mr. Whiteside, “Pay to 
the order of R. A. Mack,” $600 on the Florida National Bank & Trust 
Co. at Miami, Fla. It is endorsed, “R. A. Mack,” and then another 
endorsement, Frances Kreeger, 8 Overhill Road, Falls Church, Va. 

I think she was his secretary at that time. I am not certain of that, 
though. 

The Cuarrman. That is June. 

Mr. Scuwartz. June 1957, just after the decision. 

The Cuarrman. After the decision had been made. 

Mr. Scuwartz. Yes. 

Mr. Williams asked about prior agreements. We do not know, but 
there are prior checks, especially one dated 3-22, March 22, 1955, the 
First National Bank of Miami, Fla., signed as far as I can make it out, 
T. A. Whiteside, “Pay to the order of R. A. Mack” $1,000, signed, 
endorsed, I should say, R. A. Mack, 1535 Dorado Avenue, Coral Gables. 

The CuarrmMan. That was what date now ? 

Mr. Scuwartz. March 22, 1955. 

The Cuatrman. That was before. 

Mr. Scuwarrz. That was before. I thought that might bear on 
Mr. Williams’ question. We do not know whether there was a pre- 
arrangement. 

We do not know whether it actually bears on Mr. Williams’ 
question. 

The total of the checks which I have referred to during the period 
he was on the Commission, leaving out this last thousand dollars, is 
$2,650, and we have no way of knowing whether this is the complete 
picture or not. 

This is the picture we have obtained through the subpena on Mr. 
Whiteside. 

I want to repeat that that investigators went to Commissioner 
Mack, asked him for his financial records. He refused to give them. 
I went to the chairman of the full committee with a subpena directed 
to Mr. Mack to produce these records, and to my knowledge the sub- 
pena has not yet—it certainly was not issued while I was with the 
subcommittee. 

The Cuatrman. Mr. Mack will have an opportunity to provide the 
committee with that information and if he will refuse, why there will 
be ways of getting it. 

Mr. Scuwarrz. Now, I should state that based on interviews with 
Commissioner Mack by investigators and attorneys on the staff, ap- 
parently, as was pointed out before by Mr. Wachtell, some of the 
memorandums are not available at the moment; they may have been 
misplaced in the files, but they are certainly, I assume, in the com- 
mittee’s offices and I can give you the substance of the interviews. 
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Commissioner Mack claimed that these represented “loans” from 
Mr. Whiteside. 

The Commissioner acknowledged, however, that he kept no record 
of any loan balance owing to Mr. W hiteside, ‘and he finally admitted 
that a “portion” of these “loans” had been “forgiven” by Mr. White- 
side. 

Mr. Mack stated to those interviewing him that he alw ays received 
these moneys from Mr. Whiteside by check, and he claims that he 
repaid to Mr. Whiteside “some” of this money, but his repayments 
were always in cash. 

Mr. Mack acknowledges that he never repaid by check although he 
had, I assume, a chec king account, and he acknow ledges that he never 
received any receipt from Mr. Whiteside for any of these supposed 
repayments, and when pressed at the interview he finally conceded 
that he had “no specific recollection” of ever in fact making such cash 
repayment. 

{ want to emphasize again the point I just made with regard to the 
subpena, the investigators did ask Mr. Mack for his financial records. 
He refused to make them available. 

I certainly do hope, in accordance with the remarks of the chair- 
roy these records will be made avaliable, 

lhis completes this phase of the case, a very skeletal] outline. 
The “re are other subsidiary matters, some relating to Commissioner 


Mack and some not, and I certainly hope with the files now available 
to the subcommittee they will be able to ah this case fully. 

I will cooperate with them, that they will develop this fully by 
means of calling all witnesess and getting all the exhibits and other 
necessary evidence. I will certainly cooperate to the best of my 
ability, if I can be of some help. 

The Cuamrman. You say this completes this phase of the case. 

Mr. Scuwartz. It isa very skeletal outline, of course. 

The Cuarrman. I know. 

Mr. Scuwarrtz. I think in fairness to everyone involved they should 
be called and questioned. 

The Cuarrman, Oh, yes. 

Mr. Scuwarrz. This is the material developed by my investigators, 
not by me person: ally, in most cases 

The Cuarman. But by that : statement you indicated there were 
other phases of the case. 

Mr. Scuwartz. They are not as fully developed as this. For that 
reason I was not presenting it here. What I had intended to go into 
was this aspect of the case, plus some other material showing Com- 
missioner Mack’s background, perhaps. 

We were going to develop this material on Commissioner Mack, on 
his background, ‘which, as you know, as has been stated—in fact, were 
issued to National Airlines, Judge Anderson, Public Service Tele- 
vision, Mr. Scott, and it was anticipated that the doc umentary ma- 
terials returned in answer to those subpenas would develop other 
phases of the case. 

(The exhibits previously referred to, marked exhibits 1 through 
690, will be found in the files of the subcommittee. ) 

The Cuarrman. Before we go into that, I want to say I was not 
aware of what you meant by “other phases of the case. Are there 
other phases regarding the conduct of the Commissioner or alleged 
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conduct, that you have not described to the committee from such 
information as you have? 

Mr. Scuwarrz. There are other aspects of the Commissioner’s con- 
duct which I have not described prior to his going on the Commission 
which might indicate 

The Cuatrman. Does it have anything to do with this particular 
case ¢ 

Mr. Scuwartz. Not except as it might show a propensity of this 
type of action on the part of the Commissioner. It does not relate to 
this case as such, that is why I have not brought it out. But you have 
that material in your files if you choose to at your detailed hearings, 
you can certainly bring it out. 

The Cramman. The committee is going to bring out everything 
that is relevant to this case. 

Mr. Scuwarrz. I think it is for the committee to decide whether 
thatisrelevant. I have tried——— 

The Cuarman. At this point, if you will pardon me, I have a 
response from the three that you have referred to and a letter ad- 
dressed to Mr. G. G. Baker, National Air Lines, from Robert H. 
Anderson, circuit judge, and from Mr. Paul R. Scott of Scott, Mc- 
Carthy, Preston, Steel & Gillam. In response to these subpenas, 
which as a matter of fact, would be included in the record, but 1 want 
to state they do not have any such files relating to this case. I think 
the replies here will have to be analyzed in accordance with the infor- 
mation we have in the files here to determine if they are responsive. 

Mr. Scuwarrz. I should state, perhaps, I don’t want to give the 
details, but in some respects that is inaccurate, because some of our 
people have seen files which fall within the purview of the subpena. 
So that if they say they don’t have any files, 1 would believe that 
that is inaccurate. 

The Cu AIRMAN, They say they have no files whatsoever regarding 
this matter in response to the subpenas but do refer to the brief exist- 
ing between client and attorney. They will be analyzed and, of 
course, with the information you have described here this morning, 
and what we have in the files will determine whether or not they are 
real or actual responses to the subpenas. 

Mr. Wolverton. 

Mr. Wotverton. Mr. Chairman, Dr. Schwartz, you have testified 
and made quotations from Mr. Mack. Are those quotations taken 
from any letter that he wrote to you or are they made upon conversa- 
tions held with him by you or anyone else ? 

Mr. Scuwartz. They are based on memorandums, contemporaneous 
memorandums of conversations held by inv estigators and attorneys on 
the staff with the Commissioner. 

Mr. Woxverton. And have those memorandums been—has that 
memorandum been turned over to this committee in the files that 
have been presented this morning ? 

Mr. Scuwartz. Those are the ones that I have been Norn. to. 
They were, so far as I know—copies of the memorandums were con- 
tained in my personal working files which, as you know, were at his 
request turned over to the Senator from Oregon. That is the file Mr. 
Wachtell referred to. Though we do believe there ought to be copies 
of these in the investigative files. 

Mr. Wotverton. When you say copies 
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Mr. Scuwartz. And the originals should be—I mean when you type 
1 original, 2 copies, what evidence we made. 

Mr. Wotverton. When you last saw them did you see the original 
or copies of the statement ? 

Mr. Scuwartz. I have read the original and I have also read from 
copies. I believe of the originals 

Mr. Wotverton. What do you think has been turned over to the 
cominittee, originals or copies ? 

Mr. Scruwarrz. Both, everything which was at any time in my 
possession. 

Mr. Wotverton. You have no reason to believe then they are not 
among the files that have been turned over to the committee? 

Mr. Scuwarrz. So far as I know you people have received every 
document which I had—personal working files, other things of that 
kind. ‘There seems to be some dispute on that. 

Mr. Wotverton. Would that be among the files that have been 
delivered this morning, or would it be in the more voluminous suit- 
case and boxes that have been referred to ? 

Mr. Wacurteti. Mr. Wolverton, I think I can probably be more 
helpful to you on that. The memorandums just referred to were pre- 
pared by myself. The original was in my personal Miami channel 10 
file, which, as I have described, I believe has made this pilgrimage 
to Senator Morse and should be back in the subcommittee’s offices 
now. It is not here, I think that is just that the investigators this 
morning did not come across it as it might have been separated from 
other channel 10 materials. 

Now at least one carbon copy of those memorandums to my recollec- 
tion were given to Mr. Shacklette, and they should be some place in 
his files, and I think there is no doubt they are going to turn up 
although in the present confusion I can’t say exac tly where they are. 

Mr. Woxverton. I would suggest, Mr. Chairman, when a recess 
is taken that counsel who has just made this statement be enabled to 
ascertain as far as he can by examination of the record whether they 
are present or not. 

Mr. Scuwarrz. Mr. Wolverton, it has just been pointed out to me 
it is more likely that the original ‘of these memorandums would be in 
the brown box rather than in the suitcase as normally they were in 
the brown box. What Senator Morse did with them is another matter. 

Mr. Wotverton. Whether they might be in the suitcase or in the 
brown box, I am merely asking that the witness, or counsel, be given 
the opportunity of making an examination that will reveal the pres- 
ence of those memorandums. 

I have another question in connection with it which I would like 
to ask, 

Were these statements by Mr. Mack taken down stenographically ? 

Mr. Wacuretu. Again, I think I can best answer that, sir. There 
were two interviews conducted with Mr. Mack by Mr. Berger, an 
attorney for the subcommittee, and myself. There was then, I believe, 
at least one further interview, and possibly more conducted with Mr. 
Mack by Chief Investigator Shacklette, Assistant Chief Investigator 
Eastland, and Mr. O” Hara, Jr., of the investigative staff. 

I can only speak for the memorandums of my own interviews. My 
best recollection at this moment, sir, is that notes were taken during the 
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interviews, and that immediately thereafter I prepared and typed 
myself or else dictated these memorandums, based upon the notes and 
my then recollection of the interview. I will vouch for their accuracy. 

Mr. Wotverton. Did you make the notes to which you have re- 
ferred ? 

Mr. Wacure.i. Mr. Berger and I conducted a number of joint 
interviews. On some occasions he make the notes. On some I did, as 
it was deemed advisable that one person should not be writing and 
therefore drawing the attention of the person being interviewed to 
the fact that every word was being noted down. I do not at this 
moment recall who made the notes on these interviews, I am inclined 
to think Mr. Berger did. 

Mr. Wotverton. Did Mr. Mack know that you were making notes 
of what he was saying ? 

Mr. Wacuteti. Oh, definitely. As a matter of fact, several times 
during the interviews, he would say, “Well, don’t write this fact 
down, but I am going to tell you this personally.” And on at least 
one occasion, as to a very key fact here, Mr. Mack stated to Mr. 
Berger and myself, “I am going to tell you this, but I certainly wouldn’t 
tell it to the ‘subcommittee if they asked me.” | Laughter. | 

Mr. Wotverron. So that you immediately reduced it to a state- 
ment of what had transpired during the conversation with Mr. Mack? 

Mr. WacuHTELL. The memorandums themselves would indicate that, 
Mr. Wolverton, by a comparison of the date of the memorandums and 
the date of the interview, it is the same day or the next day or—I 
can’t recall at the moment. It is my gener: al practice to make memo- 

randums as soon as possible after an interview. 

Mr. Wotverron. And you are satisfied if and when we obtain the 
copies of the conversations, it will accurately portray what was said 
by Mr. Mack or anyone else on that occasion 4 

Mr. Wacureut. I am, sir. I made particular efforts in these 
memorandums, knowing their crucial significance to be extremely 
accurate and I would vouch for the fact these memorandums repre- 
sent in summary form the conversations that were had at that time; 
yes. 

Mr. Moutper. Will the gentleman yield? 

Mr. Wotverton. Mr. Chairman, without further examination with 
respect to that, I would like to make this personal privilege—— 

The CuarrMan. Make a personal privilege ? 

Mr. Wotverron. Yes, I call it so. In view of the original part of 
the examination that was made here this morning as to what, if any, 
information the subcommittee had with reference to these charges 
that we have heard more of in detail today. 

I want to state for the record, and probably I should have done it 
before you got into a detailed discussion, but, however, I have never 
heard directly or indirectly, prior to this morning, any charge, infor- 
mation or even an assumption that Commissioner Mack had received 
directly or indirectly any money from any source whatever in return 
for any act, favorable or unfavorable, to anyone in any matter pend- 

ing before the Commission of which he was a member. That refers 
to private conversations, public conversations, discussions in the com- 
mittee or articles written by columnists or otherwise. 
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Now I make that so that with reference to whether the subcommit- 
tee had the re or not, I can only say that as a member of 
the subcommittee, I did not have it or know of it in any way. Fur- 
thermore, I voted against the dismissal of Dr. Schwartz at both times 
the matter was moved before the committee, which was the result of 
myself or at least from the statement that the committee iself had 
knowledge of the facts at the time he was dismissed. 

Mr. Movutper. Mr. Chairman—— 

The CuHarrmMan. Have you finished ? 

Mr. Movtper. I have to leave the hearing, and before I leave the 
hearing room, Dr. Schwartz, I want to express to you my apprecia- 
tion for your cooperat ion with this committee. 

Mr. Scuwartz. Thank you, sir. 

Mr, Moutper. And also to express my commendation to you for the 
brief but very clear and convincing presentation of the evidence 
concerning the Miami channel 10 case. 

Mr. Wacutezt. Mr. Chairman, I think that I was not—I might 
have left Mr. Wolverton with an incomplete impression in regard to 
my last answer concerning the memorandums that were prepared of 
the interviews between Mr. Mack and Mr. Berger and myself. 

Mr. Wolverton did not specifically ask. He directed himself to 
the question of notes being taken and memor: soem being prepared. 
But I think that although both specifically asked, I shou ld advise him 
that on the second of these two interviews, whic h was In many ways 
the key one, the entire conversation, unknown to Commissioner Mack 
was wire recorded. 

The CuatrmMan, Was what? 

Mr. Wacuteti. Wire recorded. 

Mr. Worverton. In other words a dictaphone ? 

Mr. Wacutett. By a wire recorder, Mr. Wolverton. 

Mr. Worvertron. Would that recording be in possession of any- 
one, to your knowledge ? 

Mr. Wacurety, I am not sure at the moment where that recording 
is. I assume it will eventually get back to this subcommittee. 
[ Laughter. | 

Mr. Wotverton. Mr. Chairman, when the witness says “eventual- 
ly,” do you have in mind any particular time? 

Mr. Wacurett. It is my position that Senator Morse is going to 
return that to the subcommittee this afternoon. [ Laughter. | 

The CuatrmMan. We appreciate the Senator’s cooperation. 

Mr. Wolverton, have you finished ? 

Mr. Wotverton. I have finished. 

The Cuatrman. Mr. O'Hara. 

Mr. O'Hara. Mr. Wachtell, while you are here with reference to 
Mr. Berger, is he a stenographer or did he take it down in notes? 
I want to get it accurately, so I get the picture. 

Mr. Wacutet. Mr. O'Hara, he is cert tainly not a stenographer. 
He is an attorney. He took running notes. I recall, and that is the 
reason I was a little bit hesitant with Mr. W olverton, I recall that 
he did this on the first interview with Mr. Mack. I an not sure 
whether he did it on the second interview. 

In writing my memorandums on the first interview I relied both 
upon Mr. Berger’s notes and on my own contemporaneous fresh recol- 
lection of the interview. 
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In writing my memorandums on the second interview, I relied upon 
my recollections of the interview as well as my recollection of a play- 
back of the interview which I heard several times. 

Mr. O’Hara. In other words, these notes were made by you and Mr, 
Berger? 

Mr. Wacute.u. Mr. O'Hara, I did not make any notes. 

Mr. O’Hara. I mean that 

Mr. Wacurett. I don’t belieye—— 

Mr. O’Hara. The transcript you wrote on—the substance of your 
interview with Mr. Mack on each occasion, reduced it to typewritten 
form immediately after you returned from interviewing him or was 
the gentleman—what I am trying to get at is how fresh it was in your 
mind ? 

Mr. Wacurte tt. I believe, sir, on the first interview it was very 
shortly thereafter, but again the memorandum itself would reflect 
that. 

On the second interview it might have been a little more lapse of 
time after the interview, but it was shortly after I had heard a play- 
back of the interview. I may say, although you have not asked me, 
sir, that the reason why this somewhat unusual method of obtaining 
an accurate record of what was said by Commissioner Mack at this 
time was used, the reason that this wire-recording device was used, 
was a fear that at some subsequent date, Commissioner Mack might 
attempt to retract some of the key admissions that he was at that time 
making to Mr. Berger and myself, and in fact, it has now developed 
that since that time Commissioner Mack has, in interviews with the 
investigative staff, in fact retracted or attempted to retract some of 
the key admissions. 

Mr. O’Hara. I will yield to Mr. Bennett. 

Mr. Bennett. Was this tape recording 

Mr. Wacuret.. It was a wire recording, Mr. Bennett. 

Mr. Bennett. Given to the chairman of the subcommittee, the then 
chairman, Mr. Moulder? 

Mr. WacuTe.u. No. 

Mr. Bennert. Was he informed that such a recording had been 
made? 

Mr. Wacntetu. To the best of my knowledge, the only people who 
have knowledge that that recording was made were Dr. Schwartz, Mr. 
Berger, and myself, and Miss Lemhard, Dr. Schwartz’ secretary. 

Mr. Bennett. Who suggested or whose idea was it that you use 
a wire recorder ? 

Mr. Wacnretu. That is a rather difficult question, Mr. Bennett. 
We had been worried in many of these interviews by a fear at some 
future date the people who were making statements may suddenly 
decide that they had not been as cautious as they might have wished 
to have been, and on various times we thought of various means which 
could be used, which would assure an accurate record of just what 
was said. 

I do not specifically recall whose specific idea it was to use this 
wire recorder on this occasion. It might have been a joint idea. 

Mr. Bennett. Did Dr. Schwartz know you were doing it? 

Mr. Wacutetz. Oh yes. I did it at his instructions. 

Mr. Bennerr. What type of a recorder was this? 

Mr. Wacuretz. A Miniphone. 
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I may add this is, of course, perfectly legal, Mr. Bennett, as you 
know. 

Mr. Bennerr. I am not saying it was illegal. I am just trying to 
find out or identify it. 

If it was perfectly legal, why was it not divulged to the chairman of 
the subcommittee ? 

Mr. Wacure tu. I am not sure that I would know the specific reason 
for that. 

In effect 

The Cuarrman. Let Dr. Schwartz answer the question. 

Mr. Bennett. Let him answer to the best of his recollection. Inci- 
dentally, Mr. Wachtell has been testifying and I do not recall he has 
been sworn. 

The Cuarrman. He has not been sworn. As a matter of fact, he is 
not here as a witness as such. 

He came as counsel for Dr. Schwartz. However, the committee did 
grant him permission, as you will recall 

Mr. Bennett. I do not care whether he is sworn or not, Mr. Chair- 

man, but you have sworn the other witnesses and Mr. Wachtell is 
testifying now. He isnot. 

Mr. Wacute.i. I am just attempting to help clarify the situation 
for the subcommittee, Mr. Bennett, with whatever information is in 
my possession. 

The Cuarrman. You may proceed. 

Mr. Wacuretu. I may add at any time the subcommittee wishes I 
am perfectly willing to testify under oath except at this time when 
Iam appearing here as an attorney. 

At any other time if the subcommittee wishes to call me as a witness, 
I will of course testify under oath, if you so desire. 

The Cuarrman. As a matter of fact, the members are asking Mr. 
Wachtell the question to get his responses. It is perfectly all right 
for me to get the information. 

If there is any objection, however, as to his testifying without being 
under oath, of course the questions will have to be addressed at some 
other time. 

Mr. Bennett. I do not care whether he is under oath or not. I just 
raised the question because everybody else who was testifying has been 
put under oath. 

Mr. Wachtell, after you made this recording, did you return the 
recording to Dr. Schwartz or did you retain it in your possession ? 

Mr. Wacure.L. No, I gave it to Dr. Schwartz. I mean eventually. 

I had it in my possession for a time. 

Mr. Bennett. How long? 

Mr. Wacureti. About 2 or 3 days. I may point out, Mr. Bennett, 
in response to your previous question as to why the recorder was not 
publicized, the recording was not publicized 

Mr. Bennett. I did not ask you why it was not publicized. 

Mr. Wacutett. Why Chairman Molder or anybody else was not 
told about it. 

Mr. Bennett. No; I merely asked you if you did tell him and why 
you did not. ; 

Mr. Wacureti. Yes; why we did not. I think that the basic pur- 
pose of having this recording was not a desire to ever use it unless it 
became indispensable. 
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In other words, unles positive proof, proof positive, were required 
of the statements that Commissioner Mack had in fact made at the 
interview and it was felt there was no particular purpose in generally 
telling anybody that it existed unless as now the question has in effect 
been raised by Mr. Wolverton’s inquiry. 

Mr. Bennerr. Did you get some significant information as a result 
of this 

Mr. Wacure.u. Oh, yes; this is a recording of the entire interview 
in which Commissioner Mack acknowledged receiving the money, 
acknowledged that substantial portions of these loans had been for- 
given, acknowledged he had no specific recollection of ever making 
any single repayment, acknowledged that he knew Mr. Whiteside was 
representing National Airlines, acknowledged that he had told people 
that he had pledged his vote to Mr. Whiteside and National Airlines 
and acknowledged that he then voted for Public Service although 
from his own personal knowledge in the Miami region as a credit man- 
ager, he knew something about some of the principal officers and 
directors of Public Service. 

Mr. Bennett. Did you take any other recordings during the course 
of your investigation of witnesses ¢ 

Mr. Wacure tu. No. 

Mr. Bennerr. You did not take any recordings of your interview 
with Mr. Whiteside ! 

Mr. Wacure... I did not interview Mr. Whiteside. 

Mr. Bennervt. Did other people? 

Mr. Wacurett. I cannot speak for that; I don’t know. 

Mr. Bennett. Do you know whether any other staff member made 
any other recordings ¢ 

Mr. Wacure.y. I may say, Mr. Bennett, to my best knowledge no 
other interview of anybody by anybody on the staff, attorney or in- 
vestigator, was recorded. 

Mr. Bennett. I would like to ask Dr. Schwartz a question. 

Doctor, did you—if you made a comment on this, I missed it. Was 
Mr. Whiteside questioned about the purpose or basis for his making— 
issuing these checks to Mr. Mack? 

Mr. Scuwartz. I may state this, Mr. Bennett, Mr. Whiteside was 
interviewed down in Miami by the chief investigator and assistant 
chief investigator when he was served with the subpena and he re- 
fused to answer any questions, as I recall; at least I was so told. 

Mr. Bennerr. Was that before you got the checks or after? 

Mr. Scuwartz. This was before we got he checks. The checks were 
in response to the subpena. 

Mr. Bennett. Subpena to Mr. Whiteside? 

Mr. ScuHwartz. Yes. 

Mr. Bennerr. That is all I have right now. 

The CHatrmMan. May I inquire, Dr. Schwartz, if you advised Mr. 
Moulder or any other member of the committee that you had this wire 
recording ? ; 

Mr. Scuwartz. No; I did not. 

I believe Mr. Wachtell has given a candid explanation, and we had 
hoped never to have to use it. It was just that at the time we felt, in 
view of a number of things, particularly the way I thought testimony 
by myself or my investigators might be received by the committee, if 
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it were contradicted by the witness, I thought that we ought to have 
some insurance. 

The Cuamman. And you did not—as I understand Mr. Wachtell, 
nor Mr. Berger, advise Mr. Mack at the time of the interview that the 
conversation was being recorded ? 

Mr. Scuwartz. That ismy understanding, sir. 

The Cuarman. Thatis. Is thata fact, Mr. Wachtell ? 

Mr. Wacurety. That is a fact, Mr. Harris. I think based on 
Commissioner Mack’s own statements he would have been considerably 
less candid had he known that the interview was being recorded. 

The CuamMan. Whose recording was it / 

Mr. Scuwartz. I do not know what you mean by that. 

The Cuairman. Whose machine, recording machine, was it / 

Mr. Scuwarrz. We borrowed a machine. We bought the wire. 

The Cuamman. Whom did you borrow the machine from ¢ 

Mr. Wacutett. Mr. Harris, I borrowed the machine on a personal 
basis. It is no one who has any connection with this investigation 
whatsoever. I do not think it is relevant here and I would respect 
fully ask that that matter not be gone into. It has no re ‘levance what 
soever. I just do not wish to drag another person’s name into this 
where it has no relevance. It was a personal loan made by me. 

The Cuarman. Dr. Schwartz, do you know whose machine it was / 

Mr. Scuwartz. I knew what Mr. Wachtell told me that he borrowed 
this on a personal basis; yes. 

The Cuamman. Whom did he borrow it from? T am asking you / 

Mr. Wacnrett. Mr. Harris, as attorney for Dr. Schwartz, I think 
I am going to have to raise the question of pertinency of that question 
to any legitimate investigative purpose of this subcommittee. 

The Cuarrman, I think it is very important to this subcommittee as 
to who might have the information other than the committee with 
reference to the recording. 

Mr. Wacureti. Oh, the person from whom this machine was 
borrowed 

The Cuatrman. [asked Dr. Schwartz the question. 

Mr. Scuwarrz. Actually, the person involved never had any in- 
formation with regard to this. Mr. Wachtell borrowed it on a personal 
basis. The recording itself never left either Mr. Wachtell’s or my 
possession. 

The Cuatrman. I asked a question, Dr. Schwartz, whose recording 
machine was it ? 

Mr. Wacuretu. Mr. Harris 

The Cuarrman. [asked 

Mr. WacnTetu. Yes, as attorney —— 

The Cuatrman. You can advise Dr. Schwartz if you want to and 
let him answer. 

Mr. Wacurety. Mr. Harris, under the Watkins case, the Supreme 
Court, if I may be heard, sir, a witness has the right on any question 
to inquire of the congressional committee for the relevant investigative 
purpose of a question so that it is pertinent. 

The CuarrmMan. Dr. Schwartz has not raised the question himself. 
Now, let him answer the question. 

Mr. Scuwartz. I have testified under oath that the person who 
furnished the machine did not know the purpose. I have testified 
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under oath that he could not have had a copy of the wire. He knew 
nothing about this whatsoever. 

In view of that, I raise the objection—I raise an objection of the 
pertinency of the question insofar as the legitimate investigative pur- 
poses of this subcommittee are concerned. I would respectfully sug- 
gest that the subcommittee has all the necessary information it needs 
so far as the use of this machine is concerned. 

The CHaAtrMan. May I ask this question: Was it loaned to you by a 
newspaperman 4 

Mr. WacurTet. No. It was loaned by a private citizen, Mr. Harris, 
who knew nothing about this, who knows nothing about it. These 
machines are not uncommon. They are used for dictating purposes, 
which is what this person had it for, and they can be rented freely. 
These machines can be hired. I just happened to have borrowed this 
one. 

The CuHarrman. You happened to borrow it from whom ? 

[ Laughter. | 

The CuarrmMan. Dr. Schwartz I ask you the question. 

Mr. Scuwartz. I would repeat, I respectfully request the chairman 
to show the pertinency of the question in view of the information 
which has already been given. 

The Carman. It is very important to find out all the facts 
surrounding this. 

Mr. Scuwarrz. This is not a fact which relates to a legitimate in- 
vestigative purpose of the subcommittee unless you can show me one. 

The Cuarrman. Then you refuse to name the person who the 
machine belonged to. 

Mr. Wacutetu. Mr. Harris, as counsel 

The CuarrMan. You can answer that question. 

Mr. Wacute.u. Mr. Harris, a request has been made for a showing 
by the subcommittee or a statement by you as chairman as to how 
this information is pertinent in any respect to the investigation of this 
subcommittee into Federal regulatory agencies, which is the authorized 
purpose of this subcommittee. 

I think there is basically no dispute here, gentlemen. I am just 
somewhat reluctant to bring in the name of someone who did a favor 
for me. This is not going to help your investigation or impede your 
investigation in any way whatsoever. 

Dr. Schwartz has already testified under oath that this person had 
nothing to do with it. He was not a newspaper man 

The Cuarrman. Dr. Schwartz 

Mr. Wacuteti. What is the pertinency of the question, sir? 

The Cuarrman. Dr. Schwartz, did this machine belong to a public 
official ? 

Mr. Scuwartz. It did not, sir, so far as I know. 

The Cuarrman. And the party who owned the machine is not in 
any way connected with the newspaper business or a columnist or in 
any other way reporting business for newspapers ? 

Mr. Scuwarrz. So far as I know, sir, he was connected in no way 
whatsoever. He is a private citizen and knowing his name can only 
serve to embarrass him, and he didn’t even know that he was furnish- 
ing this for this purpose. 

The CuHarrman. Why would it be embarrassing, Dr. Schwartz? 
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Mr. Wacuteti. Mr. Harris 

The Cuarrman. I asked Dr. Schwartz a question. 

Mr. Scuwartz. Mr. Harris, certain questions speak for themselves 
and an answer is not necessary. If there is a legitimate legislative 
purpose here, I think we have a right to know it. If you are merely 
seeking to embarrass me or those who worked with me, you have 
the— 

The Cuatrman. Dr. Schwartz, I would like for you to know I have 
no intention of embarrassing you whatsoever. 

Mr. Scuwartrz. I thank you for that. 

The Cuarrman, I still think that all facts and circumstances sur- 
rounding this investigation should be publicly known. And that is 
merely what I am trying to find out here, not only the information 
that you got but how you got it and so we can determine the au- 
thenticity of it and the relev ancy as well. 

Mr. Wacuretu. Mr. Harris, again 

Mr. Moss. Mr. Chairman, it seems to me, this gadget does not seem 
to be working, but it seems to me on the question of a wire recorder, 
that if we established the location of the tape or of the wire, we have 
obtained every fact that is necessary. 

The Cuarrman. Except we do not have the tape or the wire back. 

Mr. Wacuretxi. You are going to have the wire, as 1 told you, sir. 
You are going to have it this ‘afternoon. 

Mr. Moss. I think the ownership of the machine cannot, by the 
most farfetched reasoning, be related to the case we have here. 

I am not going to lend my vote to supporting any policy or any 
line of interogation without protesting on the record when I feel that 
it serves absolutely no purpose of any kind whatsoever except that of 
satisfying personal curiosity. 

The Cuarrman. Does the gentleman from California object ? 

Mr. Moss. I am voicing my objection to the type of questioning 
which goes only to the ownership of a recording machine which, in 
itself, could not in any judgment have the slightest, the most remote 
bearing upon the facts relative to this inquiry. 

Mr. Fiynt. Mr. Chairman 

Mr. Moss. I want to say now if it continues on this basis, I will, 
according to the agreement, raise a point of order that the House 
is now in session. 

The Cuarrman. That is the gentleman’s privilege. Is the gentle- 
man raising a point of order? 

Mr. Moss. I am not at this moment. 

The Cuarmman. Mr. Flynt. 

Mr. Fiynt. Mr. Chairman, my position 

The Cuarman. May I say off the record, but before the gentleman 
starts off the side. 

(Off the record discussion. ) 

Mr. Fiynt. Mr. Chairman, I would like to restate and reemphasize 
my position throughout this entire investigation to establish the truth, 
the whole truth, “and nothing but the truth. I believe in public 
information, with respect to these public files being made to the mem- 
bers of the committee, because I feel that all of this information 
should have been made available far before today. Now with regard 
to the question as to the ownership of this microphone device, I feel 
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that that too is important. I think it is a fact which would well be 
established and brought out in the open. 

It is not my purpose to conceal or hide anything in this entire 
investigation. It never has been. And it never will be. However, 
in view of the fact that the integrity of this committe, the integrity 
of the individual members of this committee has been seriously ques- 
tioned, by the witness on the stand, I think that in fairness to this 
committee, and in fairness to the subject of this investigation, that 
the ownership of this device might tend to show an interest or want 
of interest in suppressing any ‘part of this investigation. I think 
that the relevancy and pertinency of the question can be decided very 
clearly on the basis of the question of interest or want or interest of 
the owner of it. 

Mr. Bennett. One question, Dr. Schwartz. 

Mr. Scuwartz. Excuse me. 

Mr. Bennett. I have 1 or 2 other questions. The other day when 
we were asking you about what disposition you made of the files 
you told us that you delivered these to Senator Morse. Did you tell 
us in response to what you said at that time, that you had also given 
him the tape recording; did you say that in response at that time? 

Mr. Scuwartz. No; I did not, sir. I told you that my wife had 
given him other material as I explained fully here in the hearing 
the other day, and in the transcript just what happened to those. 

Mr. Bennetr. What you asked was the nature of the matter what 
the information was and what it was concerned with? 

Mr. Scuwartz. I am not certain of that. I am not certain how you 
phrase it. I may have said that they were material relating to the 
different cases and other things, and they were material. 

Mr. Bennett. Did you disclose the existence of this recording or 
discuss it with any other persons besides members of your staff? 

Mr. Scnwartz. I may have discussed it with my wife; I believe I 
take her in my confidence on almost everything. I am not certain but 
I believe I did. 

Mr. Bennett. You must have; you had her deliver it to Senator 
Morse ? 

Mr. Scuwartz. I did not give it to her to deliver tothe Senator. If 
you will read the record you will see what happened. 

Mr. Bennerr. Who did deliver it? 

Mr. Scuwartz. She did, but I did not give them to her to deliver to 
the Senator. I may state that. 

Mr. Bennerr. Was that her decision; do you think that was her 
decision ? 

Mr. Scuwartz. Let me explain what happened. She has sole per- 
sonal control of certain materials. I hate very much to bring her 
name into this, I hated it the other day. She has admirable courage 
and virtue. 

Mr. Bennett. You are doing this at your own 

Mr. Scuwarrz. I would respectfully suggest that you have asked 
me this. If you would wish to withdraw the question, why I will be 
most happy to leave her name out of this. 

Mr. Bennetr. Read the question. 

Mr. Scuwartz. I would respectfully suggest that you did ask me 
whether it was her decision. 
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Mr. Bennett. I will withdraw the question. 

Did you discuss giving this information concerning the tape to any 
member of this subcommittee ? 

Mr. Scuwartz. Did I give any information regarding this wire to 
any member? No, sir; I did not. 

Mr. Bennerr. You did not give any information concerning it to 
anyone else except your wife possibly, except to Mr. Wachtell and 
other persons ? 

Mr. Scuwartz. So far as I recall I discussed this with Mr. Wach- 
tell. I did not inform anyone else with this. 

Mr. Bennett. Did you discuss this recording with Senator Morse 
before or after? 

Mr. Scuwarrz. I have never discussed the recording with Senator 
Morse either before or after. 

Mr. Bennett. Did you discuss it with Senator Williams ? 

Mr. Scuwartz. No, sir; I did not. 

Mr. Bennett. That is all. 

The Cuarrman. Dr. Schwartz, I think that this is a very important 
matter, in connection with this whole investigation of the facts that 
we hope to develop, as you have outlined here tod: ay. 

Now may we have you cite to us, Mr. Wachtell, so we will have it on 
the record, in other words—— 

Mr. Wacureu. Yes; certainly. 

The Cuarrman. In other words, you are the one that operated it, 
at the time that you interviewed Mr. Mack # 

Mr. Wacuret. That is correct. 

The CHarrman. Was this a machine that took everything that was 
said or was it one of these that you could switch on and off as you 
desired ? 

Mr. Wacuretu. This machine was switched on by me before the 
interview with Mr. Mack again. There was a 1-hour reel of wire on 
the machine at that time. The interview lasted just a little bit under 
1 hour. This wire reflects continuously without any stopping and 
starting to the best sensitivity of the machine everything that was 
said during that time, with the exception that I would say possibly 
the ¢ losing 60 seconds or so of the interview were not recorded. 

The CHatrmMan. Youturned it off? 

Mr. Wacure.i. No; I did not turn it off. I had the microphone in- 
side a brief case that I was closing, and I had swiped up the brief 
ease. [ Laughter. | 

Mr. Frynr. Mr. Wachtell, was it a machine that could be turned off 
and on during the interview ? 

Mr. Wacutei. Yes; it is used for dictating purposes. 

Mr. Fiynv. It can be used for turning on and off for any reason ? 

Mr. Wacuretn. Oh, yes; but I think it would have been rather dif- 
ficult for me to do it during the interview without calling Mr. Mack’s 
attention to it. 

Mr. Mack. I think that all of us would like to know the ownership 
of the recording device. We would prefer to have it. I want to com- 
mend you for your cooperation today; we would prefer the recording, 
and I want to commend you for your information and the informa- 
tion that you have made available to us, and I want to ask Dr. 
Schwartz, is it your intention to display the same cooperative spirit 
when it comes to giving us some information about the influence of 
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Sherman Adams, Gerald Morgan, Gordon Moore, and Thomas Eddy, 
and Mr. Reece ? 

Mr. Scuwartz. I would like to say two things, first to clarify the 
record. Mr. Wachtell and Mr. Berger were acting under my instruc- 
tions. It was my responsibility, my instructions. I made my own 
decisions. 

The CuairmMan. You mean with reference to the wire—we under- 
stood that with reference to the wire recording ? 

Mr. Scuwarrz. Yes; in reply to Mr. Mack I am willing to cooper- 
ate with this subcommittee as a witness, but I repeat the point I made 
the other day. I am not willing, Mr. Mack, to serve as chief counsel 
without the title, without the “position, without the powers, and I 
may say without the emoluments of that high office. I should 
state also that the other cases, we have material that has already been 
brought out, there are some letters, I would be glad to give the sub- 
stance as I recall them, but there is no point—you have the docu- 
ments. The other cases cannot be fully developed without a full hear- 
ing. I think it would be grossly unfair to the people involved, for me 
to state my opinion as to w shi it happened. 

Mr. Mack. You mentioned some missing documents. Are the 
missing documents mentioned involved this morning? You men- 
tioned missing documents from, I believe, Mr. Wachtell’s desk. Do 
they have anything to do with this area that I have inquired about? 

Mr. Wacurett. I think I can probably answer that best, Mr. Mack. 
The documents that you are now referring to that were missing from 
my desk have not previously been referred to this morning. Just so 
that we may not be confused. The only file I referred to this morn- 
ing was a file concerning the Miami Channel 10 case, which I am quite 
sure is presently back in the subcommittee offices. 

Mr. Mack. May I ask is that the same file that you mentioned was 
missing ¢ 

Mr. Wacutetnt. No,no. That file on the Maimi Channel 10 case was 
a file that I gave to Dr. Schwartz to work upon. I gave to Senator 
Morse, and I am sure that Senator Morse has now given to the sub- 
committee, and it would be in the subcommittee’s office. 

Mr. Mack. He has already returned it to the subcommittee, is 
that it ? 

Mr. Wacure.y. I would assume so. I have no reason to think 
otherwise. 

Mr. Mack. It would not be returned this afternoon as the so-called 
wire recording ? 

Mr. Wacuretu. I would not think so. There would be no reason 
why it should be. 

You have raised a question as to other missing files. There were 
several file folders representing some of my work regarding the Civil 
Aeronautics Board and possibly some of the other regulatory agencies. 
Some of the materials in those files would probably refer to the 
question of the White House influence. Those files were last seen by 
me, I want to be sure I am accurate, I made some notes on this at 
the time—Tuesday, this Tuesday, February 11, in the morning when 
I looked through my desk just before coming over to the executive 
session of the committee. The next morning they were not there. I 
never took them out. I know—I do not-know who did. I may say, 
however, that, so that we should not have too much of a problem with 
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this, that those documents, I believe in almost all respects are dupli- 
cates of other files which the subcommittee does have. So even if these 
materials in the missing files should never show up, the subcommittee 
would not be deprived of any information whatsoever, according to 
my best recollection. 

But I would sure like to know what happened to these files. 

Mr. Mack. Thank you. 

Mr. Chairman, I want to say again I do appreciate the cooperation 
of Dr. Schwartz. 

The CuarrmMan. Mr. Heselton. 

Mr. Hesevton. No questions. 

The Cuarrman. Mr. Flynt. 

Mr. Fiynt. Only this, Mr. Schwartz, do you care to give this 
subcommittee any reason why you did not divulge any of this infor- 
mation that you gave today to the subcommittee prior to this time? 

Mr. Scuwartz. I should like to state, Mr. Flynt, as I did at some 
length earlier, we developed the case, the basic essentials were given to 
the then chairman of the committee, the chairman of the full com- 
mittee, and we had decided, Mr. Moulder and I, that I was to present 
what I gave today, although I assume in little less detail perhaps 
to the subcommittee this Monday, but I never got the opportunity. 

Mr. Fiynt. Let me say in response to that, up to date I have never 
had any knowledge whatsoever of the information that you brought 
to us and gave to this committee. I might further say that if you had 
previously shown the cooperation which you have shown earlier today 
until this last question, that you refused to answer, that you would 
have had the full and complete cooperation of every member of this 
entire subcommittee, and that if you had likewise shown that same 
spirit of cooperation that this investigation could have gone on 
previously in the full open and public manner that I am sure that it 
will continue on in the future. 

Mr. WacurTeLL. Just one point—I don’t believe Dr. Schwartz has 
refused to answer any question. 

The Cuarrman. The record is very clear on that. 

Mr. Bennett. I should like to make this inquiry. Would it be 
your purpose, since Senator Morse has not returned all of the mate- 
rials which were given to him concerning this investigation, to ask 
that he not only return the wire recording but any other information 
that he has received from Dr. Schwartz or from Mrs. Schwartz con- 
cerning the subject matter of our investigation. 

The CHarrman. The Chair assumes that Senator Morse has re- 
turned any and all information that he had obtained from Dr. 
Schwartz when he went out to the Senator’s apartment yesterday. 

In order to clear that point up, Dr. Schwartz, could you advise the 
committee whether or not this recording was delivered to Senator 
Morse since we went out and got the files yesterday or before ? 

Mr. Scuwartz. Well 

Mr. Wacure.t. I think I have more knowledge of this than Dr. 
Schwartz does. 

The Cuarrman. Information is what we are seeking. 

Mr. Wacure.ti. Dr. Schwartz testified the other day that these 
other materials were delivered by Mrs. Schwartz to Senator Morse 
on the morning of Tuesday, February 11, this past Tuesday. I am 
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informed that Senator Morse has, in fact, returned to you already 
all files and materials, as you correctly understood, that were given 
to him by Dr. Schwartz. 

As to these few materials that he received from Mrs. Schwartz, he 
is going to give them back to you this afternoon. I believe he has 
considered these as being personal materials of Mrs. Schwartz and 
that is the reason he did not return them yesterday with the other 
materials. 

The CHatrman. Did the so-called personal materials that Mrs. 
Schwartz referred to have anything to do with this investigation ? 

Mr. Wacuretx. I do not know what they are. You will see that 
this afternoon. 

The Cuatrman. You indicated that Senator Morse is going to de- 
liver to this committee some of Mrs. Schwartz’ personal things. 
[Laughter. | 

Mr. Wacutett. I said that it was my understanding that Senator 
Morse had considered certain of these materials to be personal prop- 
erty of Mrs. Schwartz. 

The Cuarrman. Have you discussed this matter with Senator Morse 
since Tuesday ? 

Mr. Wacutett. I have not discussed it with Senator Morse since 
yesterday. 

The Cuatrman. On what basis do you say he is going to bring it 
back today ? 

Mr. WacuTe.u. Someone handed me a memorandum when this pro- 
ceeding was getting underway saying that. 

The CuatrMan. Do you know who it was? 

Mr. WacutTetit. At the moment, I am not sure. 

The Cuarrman. Was it someone from Senator Morse’s office ? 

Mr. Wacure.t. I think we are getting very much off the track here, 
very respectfully. I verified that, I verified that by asking. 

Mr. Bennett. I say we are not getting off the track. If we want 
to get back on the track 

Mr. WacutTeti. Weare off. 

The CuarrmMan. Let Mr. Bennett ask the question now. 

Mr. Bennett. I would like to ask the question of Dr. Schwartz. 
Since we do not have the material, the return of the recording given 
by Mrs. Schwartz to Senator Morse, will you advise the committee if 
_ know the nature of the other documents given to Senator Morse 

vy Mrs. Schwartz? 

I believe you testified the other day, I may be wrong, but I believe 
you testified that the documents given, or the material given by your 
wife, was relative to this investigation. 

Mr. Scuwartz. I know that certain of it 

Mr. Bennett. Will you give us the nature of the other documents, 
in addition to the recording that Mrs. Schwartz gave to Senator Morse ? 

Mr. Scuwartz. As I recall, and I say I do not know whether this 
is complete, there were copies of the two letters from Governor Adams, 
which related to a pending case in a regulatory agency. There were 
copies of the replies of the agency to the letter addressed to them by 
‘Chairman Moulder on October 3, with the exception of the Federal 
Communications Commission, whose replies were read into the record 
last week. 
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Mr. Bennerr. Were there any additional documents or other 
materials ¢ 

Mr. Scuwartz. I do not believe so. 

Mr. Bennett. Outside of those. 

Mr. Scuwartz. The only thing that was an original was not a docu- 
ment. That was the original that was. So far as I know, there were 
no originals so far as I recall. As I say, I am not certain of this. 

I may say all of this material, with the exception of the wire, I hope 
the exception will be rectified this afternoon, all of this material is 
already in the subcommittee’s files. 

The Cuarrman. Mr. Moss. 

Mr. Moss. No questions. 

The Cuamman. Mr. Williams. 

Mr. Wixurams. Mr. Schwartz, at what time were you served with 
the subpena to bring your files and records to this committee? 

Mr. Scuwartrz. I was served with the subpena at 12:35 a. m. Mon- 
day evening. 

Mr. Wiuu1aMs. That would be Tuesday morning? 

Mr. Scuwarrz. Yes, it was Tuesday morning. 

Mr. Wacurett. I do not believe that the subpena did, in fact, call 
for Dr. Schwartz to bring any documents before this committee. It 
called for documents to be brought before the full Interstate and 
Foreign Commerce Committee. 

Mr. Wuu1AMs. That isall right. We will not go into the technicali- 
ties of it. You were served with that subpena at ‘12:35 a. m. .» Tuesday 
morning ¢ 

Mr. Scuwartz. Yes. 

Mr. WiuiaMs. Was this wire recording in your apartment at the 
time ¢ 

Mr. Scuwartz. No, I did not have custody of it. My wife did. 

Mr. Wituiams. Your wife had custody of it? 

Mr. Scuwarrz. Yes. This was discussed rather fully in the tran- 
script. I donot know if you want to gothrough it again. 

Mr. Wiuu1aMs. If I recall this correctly, this is the first time I have 
heard of the wire recording. 

Mr. Scuwartz. We did not mention the wire recording, but the 
materials my wife gave to the Senator, it was discussed in the tran- 
script, how she got it, how she gave them, the circumstances, and so 
forth. 

The Cuarrman. I think you better answer the question. Appar- 
ently the members of the subcommittee do not remember the informa- 
tion. 

Mr. Scuwartz. As I recall 

The Cuarrman. As a matter of fact, I do not remember it. I have 
talked to members of the committee about it. 

Mr. Scuwarrz. Could the question be repeated ? 

The CuamMan. Repeat the question. 

Mr. WituiaMs. I believe I asked you if the wire recording was in 
your apartment. 

Mr. Scuwarrz. No, sir. 

Mr. Witu1ams. Where was it? 

Mr. Scuwartz. It was in my—my wife had custody of it. I believe 
that she had it in her vault. 

Mr. WituiaMs. In her vault. In one of the banks here in town? 
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Mr. Scuwarrz. I believe it is. I am not entirely certain. I have 
never gone to her vault. She has one in her own name. 

Mr. Wiuu1AMs. Was this wire recording obtained in the course of 
your employment with this subcommittee / 

Mr. Scuwarrz. It was not paid for by the subcommittee. 

Mr. Witx1aMs. I asked you if it was obtained in the course of your 
employment with this subcommittee ? 

Mr. Scuwartz. I would answer that partially it was not paid for. 
On the other hand, it was on what I conceive to be subcommittee 
business. 

Mr. Witu1aMs. By what authority did you turn this over to anyone, 
whether it be your wife or Senator Morse or anyone else ? 

Mr. Scuwarrz. I have already indicated, Mr. Williams, that I 
looked upon this device as insurance in view of what I thought, and 
I feel that it reasonably might be the reception accorded to either my 
testimony or those of my own, the people whom I had brought down 
on the staff and who had been so loyal to me. If one keeps insurance, 
he tries to put the policy away ina safe place. 

Mr. Wiu1aMs. Insurance for whom, for yourself, or for the sub- 
committee ? 

Mr. Scuwartz. Insurance for the subcommittee, Mr. Williams, and 
for the country, that they should eventually get the true story of 
an actually took place, the story which could not be disputed by 
attacks upon the credibility of people whom I had brought on the 
staff. 

Mr. Wuu1ams. That being true, why was the subcommittee not 
notified of this recording and why was it not made available to the 
subcommittee / 

Mr. Scuwartz. I felt, Mr. Williams, and I say it was my decision, 
it was not Mr. Wachtell’s, it was no one else’s, I felt that there was 
no need at that time to inform the subcommittee. I hoped that the 
witness involved would remain true to the story he gave and to the 
facts he stated, to my two people. 

In fact, as Mr. Wachtell has pointed out, he has so remained true, 
and if the occasion arose, if we had ever gone in to public hearings, 
as I fervently hoped, that would have been used if it were necessary, 
otherwise there was no reason to use it. 

Mr. Frynt. Will you yield? 

Mr. WitxtaMs. Yes, I yield. 

Mr. Frynr. Do you remember during the course of the hearing on 
January 30, 1958, when you said, and I quote : “Gentlemen, I am 
willing to give my word that this will not get out. 

Mr. Scuwartz. Not let what get out ? 

Mr. Fiynr. The proceedings in executive session on January 30. 
Just a minute. I am asking 

Mr. Scuwartz. I believe, at least my recollection is a little dif- 
ferent. 

Mr. Frynt. Did you say that? 

Mr. Scuwarrz. I suggested we go through the transcript. May 
I state 

Mr. Fiynt. Justa minute. Let me have it. 

Page 77, Dr. Schwartz. 

Mr. Scuwartz. Yes, sir. 
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Mr. Fiynt. Page 77, on the transcript of the executive session of 
the Subcommittee on Legislative Oversight of the House Committee 
on Interstate and Foreign Commerce, Volume 1, which has subse- 
quently been made public, in response to a question or to a statement 
by Mr. Harris: 

I state in all fairness that your request is reasonable. 

Mr. SCHWARTZ.— 


and this is your quotation— 
I am willing to give you my word that this will not get out. 


Is that a correct statement? Iam asking Dr. Schwartz, Mr. Wach- 
tell. 

Mr. Scuwartz. It is a correct statement out of context, Mr. Flynt. 
If I may supply the context. 

Mr. Fiynvt. The context, I will supply for you, if you will say 
where this is correct or not. 

Mr. Scuwarrz. Why not have the transcript ? 

Mr. Fiynr. You had requested a copy of this transcript, and the 
members of the committee have agreed that was a lemenabie request. 

Mr. Scuwarrz. That is not so, Mr. Flynt. The subcommittee had 
turned down my request. You said it was contrary to the rules of 
the House. I think I could reasonably assume at that point that I 
was not going to get the transcript. I said if the committee gave me 
a copy, I would not let it out. The subcommittee did not give me 
acopy. I may state also, to clarify 

Mr. Fiynr. Just a minute. Did Mr. Moulder give you a copy of 
the transcript on Thursday or Friday of last week ? 

Mr. Scuwartz. He did so, without authority of the subcommittee. 
That is clearly reflected in the transcript Monday morning which 
was—— 

Mr. Fiynt. He gave this to you on Thursday or Friday, is that 
correct ? 

Mr. Scuwartz. He did, without authority of the subcommittee. 

Mr. Fiynrt. I didn’t ask you that. I asked you whether or not you 
received it. You can answer that yes or no. 

Mr. Scuwarrz. He certainly did. 

Mr. Fiynt. Did you have it photostatted ? 

Mr. Scuwartz. I had it copied, yes. 

Mr. Fiynt. Did you then release it ? 

Mr. Scuwarrtz. I released it on Saturday evening and Sunday 





morning. 
Mr. Fiynt. After having given your word that it would not get 
out ? 


Mr. Scuwartz. I gave my word on two points. 

Mr. Frynr. Just a minute. 

Mr. Wacurteti. Mr. Chairman, may the witness please complete 
his answer without being interrupted? If we are trying to develop 
a picture, why not have full answers? 

The CHatrmMan. You may answer the question, Dr. Schwartz. 

Mr. Scuwarrz. I gave my word on two points, as I recall. I do 
not have the benefit of the transcript. 

One, I said to you people that so far as I was concerned, this would 
not get out to the press first through me. 
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I did state, however, that if information regarding the meeting 


got out through the press, and I was not responsible for it, I felt 


that I should be free to state my version of what went on in protec- 
tion to myself. 

As it turned out, I was informed last week by 3 reporters and 1 
counsel on the Hill of essentially what went on in that meeting. 
I did not tell any reporter. It also appeared in Robert Allen’s 
column; a copy was shown me the other day, on last Thursday or 
Friday, I do not recall, but, certainly, I was not responsible for the 
quotes there. I did not have the transcript. And I state unequivo- 
cally I was not responsible for the quotes in that transcript. It 
appeared, I am informed, also—I didn’t know this at the time—that 
it appeared on the night of February 6 in the New York Post, which 
is just when I received the transcript. 

On the second point, Mr. Flynt, as I recollect, I was talking ‘at 
that time about getting a copy from you people. 

I said I was trying to get a copy for my protection. I was under 
oath. I thought that if any question came up later, I ought to have 
my own personal copy. 

Mr. Fiynt. You got a copy of it? 

Mr. Scuwartz. May I continue? 

Mr. Fiynt. Just a minute, you got a copy of it, didn’t you? 

Mr. Scuwartz. I said if the subcommittee authorized the giving 
of a copy to me—the subcommittee did not. 

May I continue? 

Mr. Fiynt. Surely. 

Mr. Scuwartz. I stated this: Mr. Harris said it was a reasonable 
request; a number of you agreed, but it turned out that this reason- 
able request could not be met, because a number of you stated this 
was contrary to the rules of the House. I found at 

The Cuartrman. Let us get the record straight on that now. We 
are going to have your explanation. 

Mr. Scuwartz. I am giving you mine 

The Cuarrman. I know. 

Mr. Scuwartz. To the best of my recollection. 

The Cuarrman. Is it not a fact, though, that the decision of the 
committee was that should this be made public, you would be given 
a copy—isn’t that true? 

Mr. Scuwartz. I do not recall that exactly, Mr. Harris. But if it 
did happen, it was not a compliance with my condition. I wanted one 
for my protection. This could be made; this could be used, for ex- 
ample, if you found out or claimed later that I had misstated the 
facts, this could be used against me without being made public. 

Every witness in every proceeding is entitled to his own statement. 
And I could not understand at the time—and I could not under- 
stand 

The Cuatrman. You knew there were some things in that tran- 
script that reflected on a couple of other fellows, did you not? 

Mr. Scuwartz. I donot believe so. What was it? 

The Cuatrman. Was there discussion in this transcript with ref- 
erence to the fellowship appointments ? 

Mr. Scuwartz. I see what you mean. 

Yes, there was. But 
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The CHatrMan. Was there consideration as to whether or not this 
transcript would be made public at the time—was there discussion on 
that ? 

Mr. Scuwartz. Members had made them public without my consent 
or knowledge or agreement. I may further point out that I made 
only this material public after a public attack was leveled against 
me, a false attack, as the record the other day showed. 

The Cuarrman. The Chair feels that this has been thoroughly 
aired out, not only here, but in the newspapers, too. 

I see no real point in continuing 

Mr. Scuwarrz. I would agree thor oughly with that. 

The CuHatrrman. With this, and I think all of the facts are well 
known. You finally got a copy of the transcript. So did the news- 
papers. 

Mr. Williams. 

Mr. Scuwarrz. Just to clarify the record, the country does not 
know this. 

I have gone over the record of the Monday morning hearings and 
it shows that you people castigated Mr. Moulder very severely for giv- 
ing this tome. How can you now claim it was under your authoriza- 
tion ? 

The Cuatrman. Dr. Schwartz 

{ Laughter. | 

The Cuatrman. Dr. Schwartz, here is a copy of the transcript. 1 
wish you would find the place in this transcript where this wehee- 
mittee castigated Mr. Moulder. 

Mr. Scuwartz. Not January 3 

Mr. Wacutety. The transcript of Monday morning, February 10, 
contains reference to that portion, Mr. Chairman, if you have that 
transcript. I think Dr. Schwartz will be able to find the event re- 
ferred to. 

The Cuatrman. I do not seem to have that available. [ Laughter. ]} 
Everybody else has it. 

So it has been made public. It should be perfectly clear that this 
committee has not at any time castigated Mr. Moulder and that must 
be an interpretation of your own. We want that perfectly clear. As 
a matter of fact, this committee is public, and the record speaks for 

itself. 

Mr. Williams. 

Mr. Witu1aMs. A parliamentary inquiry: Is that the same tran- 
script, the same record of the explanation ‘of the motion that was 
made to discharge Mr. Schwartz and the reason given. 

The Cuarrman. Will the gentleman state the question again? You 
are referring to the transcript of Monday morning, February 3, 18 
that the transcript? Is that the one that you are referring to/ 

Mr. Witu1aMs. That is not the particular one. 

Let me go ahead and ask the witness. 

With respect to this wire recording, Mr. Schwartz, has that ever 
been transcribed, to your knowledge, on paper! 

Mr. Scuwarrz. Not tomy knowledge, sir. 

Mr. Witu1Ams. When was the recording delivered, about what time 
of the morning, if you know; that is, to Senator Morse. 

Mr. Scuwartz. To Senator Morse? 

Mr. WitiiaMs. Yes. 
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Mr. Scuwarrz. I found out afterwards—I did not find out the 
exact time. On information and belief it was after I was down here 
before the subcommittee. But I am not certain of it. 

And I may say that I did not know it was going to be delivered to 
Senator Morse. 

Mr. Wuu1aMs. Now on CBS television on Tuesday, February 11, 
at 11 p. m., you are quoted as stating with reference to the material 
given to Senator Morse, * ‘The material I had, all of which were my 
personal working files.” 

Do you still say that that is true? 

Mr. Scuwartz. I was talking, sir, about the material in my apart- 
ment. 

Mr. WittraMs. You are speaking of the material that you had given 
to Senator Morse ? 

Mr. Scowarrz. Yes. 

Mr. WituiaMs. Are you? 

Mr. Scuwarrz. Yes, I don’t know—that is the material I gave. 
That is what they were talking to me about. If you will look at the 
transcript you will see that I spoke about my wife having other 
materials in her custody. 

Mr. Witur1aMs. Did you have access to that ? 

Mr. Scuwartz. I did not have access to it. I may say for the record 
that my wife did not have access to it when I was served with that 
subpena, which has subsequently been shown to be invalid. 

Mr. WituiaMs. Were you capable of getting into Senator Morse’s 
apartment ? 

Mr. Scuwartz. I was not at all. 

Mr. Fiynt. Will you yield ? 

Mr. WituiaMs. Yes. 

Mr. Fiynt. Mr. Schwartz, the question I want to clarify is, Did you 
have the right to go into the safety deposit referred to ? 

Mr. Scuwartz. Absolutely not. 

I had no legal or other right to go in there. I would have been 
turned away if I tried to. I ‘could not go in with my wife under the 
rules here unless I was a co-owner. 

The Cuarman. Any further questions? 

Dr. Schwartz, do you have any further statement you wish to make? 

Mr. Scuwarrz. No, sir. I did not come here to make any statement. 
I tried to the best of my ability to answer the questions. 

I believe very since erely, Mr. Harris, there have been recriminations 
on both sides. 

There has been undue emphasis on personalities, too little emphasis 
on the investigation. 

I think from here in, the personality aspect is unimportant. 

I did not ask that it come out this way. I am still very much sur- 
prised that it did. I feel very sincer ely you people have the records, 
you have said that you are going to give it a thorough investigation. 
You said that yesterday. I sine erely hope you will, and you have 
honestly my best wishes in it, because the country really needs a full, 
thorough investigation, w ithout fear or favor. 

The Cuamrman. Dr. Schwartz, I noted in your memorandum, as has 
everyone else, now, your confidential memorandum of January 4, 1958, 
in which you adv ised the subcommittee about what ev idence had been 
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uncovered by the staff indicating certain things. Apparently, mem- 
bers of the committee would like to ask you some questions about those. 
You said the staff had uncovered evidence on certain things. 

Are you going to return to Washington? 

Mr. Scuwartz. Yes, I shall; yes. 

The Cuarrman. Will you be here next week ? 

Mr. Scuwartz. I hope to be here next week. 

The Cuarman. Would it be convenient to you to come back to the 
committee on Monday ? 

Mr. Scuwarrz. Icandoso. I should state that you have all of the 
files. They are all very neatly arranged. And they can be presented 
very easily by my successor. . 

he Cuairman. Dr. Schwartz, we do not want to get into an argu- 
ment about that. If you had helped carry that big suitcase here this 
morning 

Mr. Scuwartz. I may state that I did not carry it—I was incapable. 

The Cuarrman. When I tried to pick it up, it was too heavy. But 
from what I saw, I do not think anyone could say that those files are 
very neatly placed. But nevertheless, I wish to say that I agree with 
the statement that you have made there has been too many personalities 
involved and not enough attention to the real investigation. 

That is unfortunate. It is for the public to decide who is responsi- 
ble for this unfortunate situation. 

But as I announced yesterday, insofar as my capabilities are con- 
cerned, we are going to have a thorough and complete hearing on all 
of these matters that the committee can possibly find and dig up. 

Your cooperation and your offer of cooperation is greatly appre- 
ciated—except the fact that I regret that it was necessary to have to 
require you to come here today. It would have made me feel a lot 
better had you granted my request when I asked you to voluntarily 
appear. 

This is a matter that the American people, you have said so many 
times, are tremendously concerned about. 

We think that we cannot delay. We have got to proceed with this 
immediately and that is the reason I felt compelled to proceed this 
morning in order to give you the chance and the opportunity to pre- 
sent what information you had here today. 

The committee will proceed immediately and as expeditiously as it 
can toward this investigation to the fullest. 

Mr. WacuTe.t. For the record, Dr. Schwartz’ declination to appear 
here voluntarily today was at my advice, in view of the fact that he 
had a very keen desire not to be here in Washington now, but rather 
to be in New York at this very time, attending to personal business. 

The record should show that Dr. Schwartz and I both stated to you, 
and I advised the subcommittee yesterday, that he would have been 
perfectly willing voluntarily without compulsion to testify before this 
subcommittee next Monday or any day thereafter, and that what he 
asked was to be let alone today and tomorrow. 

The Cuarrman. It is also a fact that I asked Dr. Schwartz the ques- 
tion, if he did not think that this was a matter of great importance to 
the American people, and of great interest to the American people; 
that it was more important at this point than his own individual or 
personal] business. 
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I think the record should be straight on the fact that I made every 
effort to get Dr. Schwartz here, so we could proceed now because of 
the keen interest in this whole matter. Nevertheless, that has no 
bearing on this. 

We have gotten the information this morning thus far. That is, the 
outline of it. It has got to be developed if we are able to accomplish 
ae regarding the information that we have received. 

r. BENNETT. I want the record to show for many weeks I have been 
seeking to have Dr. Schwartz give us, the subcommittee, the informa- 
tion that he has given this morning, not only in the cases—in the Mack 
case, but all of the other cases which he has mentioned repeatedly in 
the newspapers. And not only that I made a motion before the com- 
mittee on several occasions since January 4, that Dr. Schwartz be re- 
quired to give to the subcommittee the information that he did give 
here this morning. I regret to say that favorable action was not taken 
on that motion. And as late as last Friday, I personally requested, or 
the Friday before that Dr. Schwartz was discharged, I personally re- 
quested him through his secretary to furnish us with the information 
concerning all of the remaining FCC Commissioners, and although he 
was on the committee staff until Monday evening, I did not get that 
information. 

Mr. Wacutett. Mr. Chairman—— 

Mr. Bennett. I think it is important that now that the situation 
has developed as it has, that Dr. Schwartz come back here voluntarily, 
if he will, but required if he won’t, to deliberate to the committee, 
the claims should have been deliberated to this subcommittee by him, 
since the fourth day of January of this year. I hope, Mr. Chairman, 
that request will be made of Dr. Schwartz. 

Mr. WacuTeE.i. Without attempting to go into the details of the 
various requests I would just refer to the fact that I think the mat- 
ters were covered fairly extensively and, in fact, with several repeti- 
tions in the discussion of this subcommittee this Monday and this 
Tuesday. Whatever the facts may be, Dr. Schwartz will be per- 
fectly willing to cooperate and to give you the benefit of any in- 
formation that he may have. 

May I ask whether he is at this time excused from the subpena that 
has been served upon him—is this subpena considered justified ? 

The Cuarrman. With the understanding that he will voluntarily 
appear on Monday morning at 10 o’clock. 

Mr. Wacutetu. That is a voluntary understanding. I am just try- 
ing to be sure of the technical, legal status. 

The CuatrMan. It does not make any difference to me whether it 
is voluntary or not if we have that understanding, if he is here. 

Mr. Wacuretu. He will be here voluntarily if he is excused from 
the subpena. 

The Cuatrman. If he will appear voluntarily he is excused from 
the subpena. 

Mr. Wacute.u. He will appear. 

The Crartrman. It is not my purpose to do anything that will 
cause anyone inconvenience or any ill-feeling. I want that to be 
made perfectly clear. But this committee is entitled to the informa- 
tion and is entitled to the full and complete cooperation of every- 
body who has any facts on these matters. And I am going to insist 
on it. 
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I would like the press photographers to wait until we have con- 
cluded. I am sorry we are holding so late, but I do want to accom- 
modate Dr. Schwartz’ request that he be permitted to leave this 
afternoon. 

Mr. Wiu1as. Mr. Schwartz, would you repeat the sense of the 
statement that you made earlier to the effect that anything printed 
in a widely circulated news column would be accepted and I presume 
judicially recognized as the truth 

Mr. Scuwartz. I did not say that, Mr. Williams. 

Mr. Witxrams. As evidence. 

Mr. Scuwartz. I did not say that, Mr. Williams. I believe that 
the courts have held—and I w ould be glad to research this for you— 
but my understanding is that the courts have held that any widely 
disseminated material such as in the newspaper can be chargeable to 
people who may be assumed to have read that newspaper. And I 
merely stated that it was reasonble for me to assume that this was the 
case with regard to Mr. Pearson’s column in Washington. 

Mr. Witurams. Whether that is exactly what you said or not—— 

Mr. Scuwartz. That is the way I recall it. 

Mr. WituiaMs. I won’t argue with you about it. 

Do you relate that to the work of one columnist, who is circulated 
nationwide? 

Mr. Scuwartz. There may have been other publications of the fact 
that we were going into in this case. 

It was known in Miami itself that our people were looking into 
this. 

Mr. Wititams. That did not exactly answer my question. Repeat 
my question to him, so he understands it fully, sir. 

(The question, as recorded, was read by the reporter.) 

Mr. Scuwarrtz. I honestly do not understand that. If I gave you 
the wrong answer—could you explain a little, Mr. Williams? 

Mr. WituiaMs. You didn’t answer “yes ” or “no.” 

Mr. Scuwartz. I didn’t understand the question. Apparently I do 
not know what you mean. Would you relate what it had to do with a 
columnist ? 

Mr. Witxi1aMs. You stated that you understood that this had been 
given wide circulation in other columns, but you mentioned only one 
column. 

Mr. Scuwartz. Yes; I felt that under the courtroom rule the dis- 
semination of information in Mr. Pearson’s column in Washington to 
Congressmen would be recognized by the courts—would be a reason- 
able assumption that Congressmen are aware of the facts of the mate- 
rials in this column. I still think that is reasonable. 

Mr. Witutams. Permit me to say that I never read it [laughter] 
except in one place. 

Mr. Scuwartz. May the record show that? [Laughter. ] 

Mr. WituiaMs. Now in that regard, Mr. Schwartz, here is the point 
of my questioning. Here is the point of my interrogation of you. Do 
you recall the dates on which Mr. Pearson carried the story of the 
alleged Mack—or acceptance of money that you have indicated, that 
is indicated ? 

Mr. Scuwartz. I believe he referred to this more than once. There 
are copies in your files. I honestly do not recall the exact date. 
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Mr. Wi11Ams. Have you furnished him any information of this 
nature ? 

Mr. Scuwartz. No, sir. 

Mr. Wiu1aMs. Directly or indirectly or through Mr. Anderson ? 

Mr. Scuwartz. No; I have not furnished either Mr. Pearson or Mr. 
Anderson information with regard to this case. 

Mr. Witt1aMs. Have you discussed it with them ? 

Mr. Scuwartz. Yes; in one respect. I may say they gave us infor- 
mation on it. 

Mr. Witi1ams. Have you given him information on this case by 
word of mouth? 

Mr. Scuwarrz. Absolutely not. As I say, I have discussed it 
because he gave us information. 

Mr. Wituiams. Have you authorized it to be done? 

Mr. Scuwartz. No, sir. To my knowledge it has not been done. 
I can’t say it has not been done period, but I do not know of it. 

The Cuatrman. It is a matter of fact, a lot of stuff has been getting 
out in the press before it could be developed. Finally, I think we have 
gone over and over these things sufficiently, certainly, for today. 

I wanted to ask you this, Dr. Schwartz, before we leave. My atten- 
tion was called to a statement in the St. Louis Post Dispatch, a copy- 
righted story a day or two ago, which stated that Tom Dewey had 
refused to furnish records of his law firm to House investigators con- 
cerning charges for services that his firm performed for nonlegal 
services on behalf of the Eastern Air Lines for a $150,000 fee. He 
stated that Dewey’s refusal is contained in a memorandum from the 
committee’s legal and investigative staff which has not been made 
public. 

Do you know anything about that, Dr. Schwartz? 

Mr. Scuwartz. I may say that I do not know. I have heard about 
thearticle. I can’t say I don’t know about it. 

Mr. Wiuu1AMs. Do you know anything about the information memo- 
randum and so forth in the committee files regarding this article? 

Mr. Scuwartz. Yes, I prepared such a memorandum, and a formal 
memorandum explaining the whole case. 

The Cuarrman. Do you know where the memorandum is? 

Mr. Scuwartz. Aside from the events of the last few days, I do 
not know where anything is now, but aside from those, all of the copies 
were in my possession except one which was given to the then chair- 
man, Mr. Moulder. We discussed the desirability of furnishing it to 
the members and the then chairman then thought at that time it 
should not be sent. 

I believe it was his intention subsequently to authorize the sending 
of it to the members. 

The CuatrmMan. But we do have information regarding this in the 
committee files. 

Mr. Scuwarrz. You have a very detailed memorandum stating 
exactly what has happened. 

The Cuarrman. Very well. 

Mr. Scuwarrz. There are, also, supporting documents relating to 
that investigation in contemporaneous memorandum upon which this 
was prepared. You have all of those. So far as I know, there are 
no material—well, you have everything so far as I know. 
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The Cuarrman. Unfortunately, none of the rest of the members of 
this committee knew anything about this, until we read the Dispatch, 
the article from the St. Louis Post Dispatch. 

Mr. Scuwarrz. There has been material on this, I may say, in the 
New York Herald Tribune and also in the Washington eveniitg Star 
as early as 2 weeks ago. 

And I believe Mr. Moulder announced it to certain reporters at that 
time. 

Mr. O’Hara. Dr. Schwartz, it is a fact that under the law the air- 
lines are required each year to file a report of the amount of money 
paid in legal fees to attorneys ? 

Mr. Scuwartz. I believe that is true. 

Mr. O’Hara. And there are reports of the CAB? 

Mr. Scuwartz. Iam informed 

Mr. O’Hara. And they are filed with the CAB, and are reports of 
each of the airlines of what they have paid, that is, the airlines in- 
dividually have paid out in legal fees, to whom paid, et cetera, is that 
not so? 

Mr. Scuwartz. I believe that is true with regard to fees over a cer- 
tain amount, $5,000 or $10,000. I think that fees are a matter of public 
record. 

Mr. O'Hara. I understand it is a matter of public record in the CAB, 
is it not ? 

Mr. Scuwartz. Yes, sir. 

Mr. O’Hara. That is all. 

The Cuatrman. Are you in position to state from what you know, 
from the files and information in the files, Dr. Schwartz, that Mr. 
Dewey refused to give, to furnish such records? 

Mr. Scuwartz. Are you asking me, Do I know if he refused? 

The Cuarrman. Yes. 

Mr. Scuwartz. If the memorandum so states, I do so know, and I 
believe the memorandum so states. I do know, yes. 

The Cuamman. That Mr. Dewey refused to furnish records ? 

Mr. Scuwartz. Yes; but you see—yes. 

The Cuarrman. Was he requested—I assume that he was requested 
to provide this information. 

{r. Scuwartz. Yes; he was, by subcommittee representatives. The 
memorandum deals 

The Cuarrman. I know. But we have never had the benefit of the 
memorandum. 

Mr. Scuwartz. It is in your files now. 

The CHarrMan. We recovered the files yesterday. 

Mr. Scuwartz. I may repeat that it was not my decision. I wanted 
to get these over to . I thought they were important. And 
actually the memorandum states certain alternatives which could be 








made use of. And I think one of them is not to go into this case when 
the facts are not fully developed. 

The Cuatrman. I know it is unfortunate. It is unfortunate, ap- 
parently, that it gets out to the newspapers before we can develop these 
things. 

Mr. Scnwartz. I may state—— 

The Cuarrman. We know nothing about it. 
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Mr. Scuwartz. Categorically—I am under oath—this memorandum 
did not get to the St. Louis Post Dispatch through me directly or indi- 


rectly. , 
Mr. Wiu1aMs. Do you know how it got to the St. Louis Post Dis- 


atch ? 

. Mr. Scuwartz. Yes, I believe I do, but—I think I know, but it isa 
matter of opinion. 

The CuHarman. Would you mind giving your opinion? 

Mr. Scuwartz. I would much prefer not to since it involves an in- 
dividual who has been more than brave and a staunch supporter of me. 
Mr. Wiuu1aMs. Does it involve a member of this subcommittee? 

Mr. Scuwartz. I do not hear you. The only other one I so charac- 
terized is my wife and she has not given it to the St. Louis Post Dis- 
patch. In my opinion, it involves a member of the subcommittee, yes. 
Again, I do not see the pertinency. 

Mr. Wiiu1aMs. What member has had the benefit of the information 
with regard to it? 

Mr. Scuwartz. I have already so stated who the member was. 

Mr. Witt1ams. What member of this subcommittee had that ad- 
vantage ¢ 

Mr. Scuwartz. I have been so reluctant to be in a position of having 
to state, indirectly or directly, and remember this is only my opinion. 

The CHatrrman. You have given your opinion—that is sufficient. 

Mr. WituraMs. Mr. Chairman, I do not think there is any need of 
covering up anything. And I want to repeat the question. What 
member of this committee has had the benefit of this knowledge? 

Mr. Scuwartz. I have already stated the then chairman, Mr. Moul- 
der, was given a copy of the memorandum. 

Mr. Wituiams. Do you know whether any other member of this sub- 
committee has that information, or has not had it ? 

Mr. Scuwartz. I do not know. I just cannot say one way or the 
other. I have no knowledge of that. 

The Cuarrman. I will not raise the other point at this time for fear 
of —— this, not that it is not interesting information. 

Again, let me say I regret that we had to come here under the cir- 
cumstances that we have, but it was necessary to do so. 

With the assurance that you will appear before the committee on—— 

Mr. Scuwartz. We will see you in this room on Monday ? 

The Cuarrman. The committee room will be occupied by the Com- 
mittee on Ways and Means. 

Mr. Scuwartz. Shall I come upstairs? I shall be there if I am 
physically able. 

The CHatrman. In the committee room. 

bias have been very patient. The Chair thanks you for your coop- 
eration. 

Mr. Wacuretu. May the record note that all of the files that have 
been laid out on the table here have now been identified and numbered, 
and are being left here by Dr. Schwartz and myself, and I suggest 
that they be taken into custody by proper committee representatives. 

The CHarrman. I am having that done immediately on the adjourn- 
ment of this committee—and I think probably before the adjournment 
of the committee because I see what is going to take place down there. 
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Mr. Shacklette and Mr. Eastland, will you take these so you can put 
them in their proper order? And keep them available. 

Again, may I say, Dr. Schwartz, on behalf of the committee, we 

vant to express our thanks for your presentation here and your ready 
ann to most of the questions that we have presented to you. 

Mr. Scuwartz. Thank you very much, sir. 

The CHarrman. We are glad to know that we will have your con- 
tinued cooperation, and the committee will adjourn until 10 o’clock on 
Monday next. 

(Whereupon, at 2:15 p. m., the hearing was recessed to reconvene, 
Monday, February 17, 1958, at 10 a. m.) 
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INVESTIGATION OF REGULATORY COMMISSIONS 
AND AGENCIES 


MONDAY, FEBRUARY 17, 1958 


House or REPRESENTATIVES, 
SreciAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
Washington, D. C. 

The special subcommittee met, pursuant to recess, at 10 a. m., in 
room 1334, New House Office Building, Hon. Oren Harris (chairman 
of the full committee) presiding. 

Present : Representatives Harris, Moss, Flynt, Moulder, Mack, Wil- 
liams, Wolverton, O’Hara, Hale, Heselton, and Bennett. 

Also present : Representatives Dies and Neal. 

Mr. Beasley, Mr. Williamson, chief clerk, Mr. Angland, Mr. Schack- 
lette, and Mr. Eastland of the committee staff. 

The Cuarrman. The committee will come to order. 

Dr. Schwartz, as I understand, you are appearing voluntarily today 
as a witness. You understood that poured! the other day. 

Mr. Scuwartz. Yes, sir. 

The CuarrMan. Would you hold up your hand? 

Do you solemnly swear that the testimony you are about to give will 
be the truth, the whole truth, and nothing but the truth, so help you 
God ? 

Mr. Scuwartz. I do. 

The CuatrMan. You have Mr. Wachtell with you as your counsel 
this morning, do you not ? 


TESTIMONY OF BERNARD SCHWARTZ, FORMER CHIEF COUNSEL 
AND STAFF DIRECTOR OF THE SPECIAL SUBCOMMITTEE ON 
LEGISLATIVE OVERSIGHT, ACCOMPANIED BY HERBERT M. 
WACHTELL, COUNSEL—Resumed 


Mr. Scuwartz. I do, sir. 

The Cuarrman. May I inquire, Mr. Wachtell, if you intend to 
testify today or are you here just asa consultant ? 

Mr. Wacurett. I certainly do not intend to testify at this time. 
No one had suggested to me that my testimony was desired. I am 
here as counsel, sir. 

The Cuatrman. Well, I recall what happened last Thursday when it 
turned out you were testifying about as much as Dr. Schwartz, and I 
thought we should have an understanding before we start. 

Mr. Wacuteti. Mr. Harris, I am here as counsel. If at any time 
during today’s proceedings I can help to clarify the record in any 
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way and if the subcommittee desires me to do so, I will be happy to 
cooperate. 
he CuarrMan. Thank you very much. 

Mr. Fiynt. Mr. Chairman, I would like to ask Mr. Wachtell a 
question in connection with that answer. 

The Cuatrman. Mr. Flynt. 

Mr. Fiynt. Mr. Wachtell, there is a rule which many practicing 
lawyers adhere to very strictly, and that is the rule that when a coun- 
sel or attorney, when appearing in court, makes a statement to the pre- 
siding officer or to the presiding judge, that he considers his state- 
ment the same as if it were under oath. 

I would like to inquire if you regard your statements made in your 
place as comparable to a statement made under oath. 

Mr. Wacutett. Mr. Flynt, any statement I make here whether 
under oath or not under oath, will be the truth to the best of my 
ability. When I make a representation as an attorney to anybody, it 
can be relied upon as the truth. 

Mr. Fiynt. Just a minute. Did you so regard your statements in 
your place when you appeared before this committee last week? 

Mr. Wacute.t. Certainly. 

Mr. Fiynt. Do you recall on one occasion, on several occasions in 
fact, you stated to the chairman of this subcommittee and to the sub- 
committee and to those who were present that all the records were now 
back in the hands of the subcommittee? 

Mr. Wacutett. No, Mr. Flynt,—— 

Mr. Fiynt. Do you recall that ? 

Mr. WacuTe.u. Do you wish me to answer, sir? 

Mr. Fiynrt. Yes, I do. 

Mr. Wacure.t. Mr. Flynt, I do not at this point know which of the 
several proceedings of last week you are referring to. 

I will say that if you will review any statement that I made at any 
time last week concerning any of the files and records of this sub- 
committee, you will find, I believe, that each of those statements was 
exactly the truth and nothing else. 

If you have any specific statement in mind, I would request that you 
point to it right no wand not leave an unfair inference hanging here. 

Mr. Fiynrt. I will get it and bring it back. 

First of all I will ask you when you made the statement to this sub- 
committee that all the records were back in the hands of the subcom- 
mittee, did you know about the Minifon wire recording ? 

Mr. Wacuretu. Mr. Flynt, I would like to know what statement 
you are referring to. You say that I made a general statement and I 
will question whether such a statement was ever made. If you will 
point to my specific language, I will certainly accept it as the truth. 

Mr. Fiynt. While I am getting at this, and I would like to ask one 
of the staff members to get it unless you have it—will you get it for 
me on Tuesday ? 

I will ask you if you recall making any such statement. 

Mr. Wacurtety. Mr. Flynt, as I have stated in the course of the 
poomeenaee last week, I made several statements to the best of my 

nowledge as to the whereabouts of certain specific files and records. 

I would be very much mistaken if any one of my statements was 
not the exact truth. 








ppy to 


itell a 


ticing 
coun- 
1e pre- 

state- 


n your 


hether 
of my 
ody, it 


nts in 
week ? 


ons in 
e sub- 
e now 


of the 


it any 
3 sub- 
S was 


it you 
here, 


3 sub- 
pcom- 


ment 
and I 
1 will 
‘ruth. 
k one 
it for 


f the 
f my 
ords. 


3 was 


REGULATORY COMMISSIONS AND AGENCIES 489 


Mr. Fuynr. Did you know about the wire recording on last Tues- 
day ? 

r. Wacutett. As to where it was? 

Mr. Fiynt. Yes. 

Mr. WacurTett. No. 

Mr. Fuynv. You did not know at that time ? 

Mr. Wacurett.. I did not. 

Mr. Fiynt. Thank you very much. 

The Cuarrman. In the first place, the Chair would like to acknow- 
ledge a wire from Mr. Wolverton, member of this subcommittee, 
advising that he hopes to arrive about 9, but all trains are running 
late on account of weather conditions. 

The Chair would also like to announce that he has a report from 
Mr. Thurman A. Whiteside, who advises that he will be here tomor- 
row, February 18. 

Also the Chair advises that he has a wire from Mr. Ben. A. Fuquay 
stating that according to our request he will be here. 

We also have a wire from Mr. Perrin Palmer advising that he will 
be here. 

Mr. Carter responded that his information was not germane to the 
channel 10 case and that he was otherwise engaged and could not be 
here and promptly on Saturday a subpena was transmitted for his 
appearance forthwith. 

It has been suggested that I include in the record that following the 
statement I made ‘Thursday when these hearings opened at the ap- 

ropriate place there, a statement that I made to the press on Wednes- 

ay, February 12, 1958, and it will be included in the record. 

I feel I should call to the attention of the subcommittee, although I 
am sure it is not necessary but for the record at this point, a statement 
which was made in the Congressional Record in the other body of the 
Capitol, by Senator Morse on last Thursday, February 13, which is 
as follows—and I quote the Senator’s statement : 

Mr. President, under circumstances that were not of my making, it happened 
that there came into my possession around midnight last Monday certain papers 
that turned out to be Government papers within the jurisdiction, as I believed 
upon inspection, of the House of Representatives. 

Those papers were delivered to my possession around midnight. I made very 
clear to those delivering them, after I conversed with them a few minutes, that 
those papers would have to go back to the House of Representatives. They 
were welcome to leave them in my apartment for safekeeping and I would take 
jurisdiction over them, but I wanted it understood that those papers would go 
back to the House of Representatives. 

They were left at my apartment with that clear understanding. The next 
morning, Tuesday morning about 10:45 a. m., when I reached my office, I 
notified the office of the Speaker of the House that I had possession of such 
papers, and that they were available to the House. Yesterday morning I had 
a conversation with the Speaker. Arrangements were made for the papers 
to be turned over to Representative Harris and Representative Flynt at the 
noon hour. 

I think the papers actually left my apartment some time after 1 p. m. 
Tuesday. I turned over to the two Representatives all the papers that Dr. 
Schwartz and his newspaper companions had left with me in the neighborhood 
of midnight Monday night. 

When Mrs. Morse and I were not home on Tuesday, Mrs. Schwartz delivered to 
my apartment and turned over to our maid an envelope containing papers that 
I understood and believed were her personal papers. They were never put by 


the maid with the other papers, and I did not check those papers until a recent 
hour. 
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Those papers have also been returned to Mr. Harris. When I got to the office 
this morning I told him those papers had been delivered to me in a separate 
envelope on Tuesday, and that they were being sent to his office. 

I want to comment on the contents of that envelope and in one particular. I 
do it without criticism of anyone but I do it for the record. It is not for me to 
sit in judgment of any one involved in this investigation but in the separate 
delivery there were not only papers but there was a wire recording. 

Mr. Presidet, if my participation in this matter produces nothing else but 
proof for my use as to a practice that I abhor, then I shall always be pleased 
I was used as a conduit in this very interesting instance, which I may say, as 
I have said to some of my colleagues, was so fantastic that if it had appeared in 
the Holiy wood movies no one would have believed it, but the record speaks for 
itself. 

I am not in these remarks, Mr. President, passing criticism on any individual. 
I shall be very much surprised if any proof is ever offered that any member of 
the House cc mmittee was aware of this technique. I shall be very much surprised 
if this was not the idea of some individual staff member. 

I want to serve notice that in the next few days I shall offer a bill which will 
make it completely clear that no investigator for any congressional committee 
at any time under any circumstances in regard to any matter will be authorized 
to interview anyone in or out of Government and at the time of interview have 
concealed on him a recorder that is taking down the conversation unknown to 
the person being interviewed. 

I simply cannot imagine in a democracy a situation of such a nature that can 
possibly justify the use of such a technique. 

As the Senate knows, the practice violates all my convictions in regard to the 
doctrine of privacy. I do not believe the use of such a technique is ever necessary 
to get the facts or is every justified in getting the facts if that is the only way 
they can be obtained, because I happen to hold to the view that there are things 
worse than not being able to get the facts and one of them is to adopt techniques 
that in my judgment violate personal privacy. 

I want the record to show that this is all I need to know. If it could happen 
once, it could happen many times in the future if something is not done to stop 
it. If it has happened once, who knows how many times it has happened here- 
tofore. 


That is what the Senator from Oregon said. That is in the Con- 
gressional Record of February 13, 1958, page 1793. 

I should like to say at this point the committee or any member of 
this committee has not yet had an opportunity to hear the recording 
that was taken. 

Efforts are still under way to get the proper kind of a machine and 
someone to operate it in order that the members of the committee may 
have the benefit of it and then determine what should be done with it. 

When the committee adjourned on Thursday last, we had concluded, 
I believe, for the moment, with the interrogation of Dr. Schwartz with 
reference to the comparative TV case, with the revealing information 
that was developed and some undoubtedly confusing. 

This has reference to the channel 10 case. 

In carrying out the promised procedure and determination to get 
to the bottom of this and bring out and expose all of the facts, invita- 
tion was extended by wire to a number of people in Florida who had 
anything to do with it. 

We expect those people to be here tomorrow, perhaps, and Wednes- 
day they will give to the committee the benefit of what information 
they have. 

From the information I have, it is anticipated some of them will 
very likely be hostile witnesses, but it is a very highly competitive 
situation. 

It will be the committee’s determination to get to the bottom of it 
and all of the facts spread on the record. 
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Mr. Moutper. Mr. Chairman. 


The Cuarrman. Mr. Moulder. 

Mr. Movuuper. May I inquire whether Mr. Shacklette or Mr. East- 
land will be heard before the people tomorrow ? 

The Cuarrman. Mr. Eastland is here and Mr. Shacklette, like others, 
is having difficulty getting in this morning. They will be available 
and subject to call by the committee any time we desire. 

Mr. Fiynv. Mr. Chairman. 

The Cuarrman. Mr. Flynt. 

Mr. Fiynt. Mr. Chairman, could I read at this time the statement 
he made te which I referred briefly ¢ 

The Cuairman. Will you state when the statement was made? 

Mr. Fiynv. The statement was made on Tuesday, February 11, 1958, 
and it appears on page 259 of the record for that day. 

Mr. WACHTELL— 
quoting you— 

Mr. Hale, it is being represented to you that Dr. Schwartz is not going to with- 
hold from you work that has been done and that exists in his possession in docu- 
mentary form. 

Did you make that statement ? 

Mr. Wacureu. I certainly did. 

Mr. Fiynv. Did you at that time know that certain papers were 
not delivered to the committee ¢ 

Mr. Wacuretu. Mr. Flynt, if you will reread the statement you 
will see that it specifically refers to documents in Dr. Schwartz’ pos- 
session at the time that that statement was made. That statement is 
100 percent true. 

Mr. Fiynt. Do you feel that possession, in speaking as a lawyer 
and counsel for a man who has asked you to come in with him, pos- 
session is limited to actual physical possession, or does it include con- 
structive possession as well? 

Mr. Wacurett. Mr. Flynt, if we are going to engage in a legal dis- 
cussion, I will say that at certain times in law the concept of pos- 
session will include constructive possession. 

However, my statement at that time was true whether you speak 
of literal possession or constructive possession. 

The Cuarrman. It was chanel Dr. Schwartz, that you be given 
an opportunity to come back to the committee and advise the commit- 
tee and explain any of the other matters which you have presented 
in the so-called confidential memoranda of January 4 or any other in- 
formation that has been referred to and related to in the press or to 
respond to questions of the committee about any of these charges or 
alleged charges of misconduct. 

That includes the channel 10 case, which we have already had ex- 
tensive testimony about. 

Before we get into any of the other, I would like to inquire a little 
more abcut the affidavit that you referred to last week, since you 
quoted from it to some extent. Do you have a copy of that affidavit 
with you? 

Mr. Wacuteitt. We do not, Mr. Chairman. 

The Cuarrman. May I inquire if the staff has a copy of it here? 
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In the first place, Dr. Schwartz, you referred last week to tele- 
phone calls by Senator Smathers, of Florida, in connection with the 
affidavit. 

Mr. Scuwartz. Yes, sir; I refer to the fact that the affidavit said 
that there had been such a call. 

The Cuarrman. Yes. 

Did you identify the affidavit last week ? 

Mr. Scuwartz. I believe I said that it was an affidavit of Col. A. 
Frank Katzentine, who was one of the applicants in the Miami chan- 
nel 10 case, sir. 

The CuarrmMan. Were you advised when the affidavit was prepared 
and signed and sworn to? 

Mr. Scuwartz. From the face of it, sir, it was sworn to and sub- 
scribed on the 15th day of February of last year. 

The Cuartrman. Is this the instrument that you learned of which 
started the inquiry regarding the channel 10 case? 

Mr. Scuwartz. As I recall, this was certainly one of the matters 
which brought our attention to the case. There were other 

The Cuairman. There may have been other things previously that 
had been brought to your attention about it. 

Mr. Scuwartz. Many things were brought to our attention about 
this case, sir. 

The Cuarrman. Do you recall when you got possession of the 
affidavit ? 

Mr. Scuwarrz. I do not recall the exact date. Sometime after I 
came down here, of course. 

The Cuatrman. Last fall sometime ? 

Mr. Scuwarrtz. It must have been. 

The Cuarrman. This affidavit was prepared for what purpose? 
Do you know ? 

Mr. Scuwartz. I do not know, sir. I do not know the purpose of 
the affidavit, the original purpose that the colonel had in mind. 

The CuatrmMan. Where did you get it? 

Mr. Scuwartz. It was either sent to me by the colonel or one of 
the investigators procured it from him. 

The Cuarrman. You did not get it from Senator Kefauver? 

Mr. Scrwarrz. I think you are right, I did. You remind me, yes. 
T had forgotten. 

Mr. Fiynt. Mr. Chairman 

The Cuatrman. Just a second. Refreshing your mind, is it not 
true that you went to Senator Kefauver’s office and talked to him 
about that at which time this affidavit was delivered to you? 

Mr. Scuwartz. Yes, sir; I went to Senator Kefauver to talk to him 
about this case and he gave me the affidavit at that time. 

The Cuarrman. Senator Kefauver is the chairman of the Senate 
Antitrust Subcommittee, is he not? 

Mr. Scuwartz. Ithinkso. Iam not certain. 

The CuarrmMan. Do you know whether or not he had the affidavit in 
connection with his work as chairman of that subcommittee regard- 
ing possible matters of this kind that might relate to the jurisdiction 
of the committee ? 

Mr. Scuwartz. I do not know, sir. As I recall, I went to see Sen- 
ator Kefauver. Colonel Katzentine, I believe, called me on the tele- 
phone some months ago, and we discussed the case and he suggested that 
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I see the Senator on this. I went and spoke to him about the case and 
he gave me this affidavit. 

The Cuairman. Now, of course, it is very important that if someone 
committed an offense in violation of the criminal code, or if anyone is 
guilty of misconduct in any way, maleficence or otherwise, it is also 
rather important to this whole inquiry as to what, if any, pressures 
were brought to bear on members of a regulatory agency in an 
important question; is that not the fundamental problem ? 

Mr. Scuwartrz. Definitely, that is one of the key areas for a subcom- 
mittee such as this to look into. 

The Cuairnman. And it is on that basis that we are having witnesses 
here next week in connection with this representing the National Air- 
lines, so to speak, to find out just what, if anything, they have done 
that would violate this practice. 

Now, it is as important one way as it is another, too, is it not? 

Mr. Scuwartz. It certainly is, sir. 

The Cuarman. What other names are mentioned in this affidavit 
in connection with this matter on either side? I think we might as 
well 

Mr. Scuwartrz. Sir, are you referring to the entire case or the 
information 

The Cuarrman. I am referring to the affidavit. 

Mr. Scuwartz. But relating to the entire Channel 10 proceeding, 
not merely the actions of Commissioner Mack ? 

The CHatrMan. Yes, sir. 

Mr. Scuwartz. Would you like me to go through—— 

The Cuatrman. Let me ask you, in the first place, on page 1, the 
second paragraph: “Sometime in late summer,” said Mr. Katzentine, 
“or in the early fall of 1955 I received a phone call from a trusted 
friend at my home.” 

Do you remember—do you know who the trusted friend was ? 

Mr. Scuwartz. I do not know, but I believe that your files indicate 
who it was. That information may have been given to your investi- 
gators. 

The Cuatrman. Do you think it might be in the files ? 

Mr. Scuwartz. I think it may well be there. 

The Cuatmrman. For your information, we are having some diffi- 
culty in finding it. 

Mr. Wacutetx. Well, Mr. Harris, perhaps—again I do not want to 
testify unless somebody wants me to, but last Thursday, in the course 
of the hearings here, I came across a piece of yellow paper such as this, 
normal legal size pad paper which is included in the investigator’s 
file of this case, and if that sheet of paper does not specifically name 
the trusted friend, I believe it gives further details as to that telephone 
call, 

It isa handwritten piece of paper. 

The Cuatrman. Do you know who the trusted friend was? 

Mr. Wacurtett. I do not recall ; no. 

The Cnarrman. Allright. That is all right. 

Now, Dr. Schwartz, further down it says: 














I asked him how he knew and he said he had been out with two of Ted Baker’s 
best friends the night before and that Col. Gordon Moore was engineering the 
application for National Airlines. 
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Do you know who these two best friends of ‘Ted Baker are 4 

Mr. Scuwarrz. I believe again that that appears on the yellow 
sheet of papers in your files that Mr. Wachtell was referring to. 

The CuarrMan. [am just asking if you know. 

Mr. Scuwartz. No, I donot recall, sir. 

The Cuatrman. Further down he says—— 

Mr. Fiynt. Mr. Chairman, would you yield to me at that point for 
ae 

r. Schwartz, when you say you do not know, do you mean that in 
the same sense that you did a few minutes ago when you said you did 
not know who you got the affidavit from and upon having your 
recollection refreshed, you knew it ? 

Mr. Scuwarrz. I do not think it is exactly the same. These names 
or information regarding them apparently appear in the files, and 
I do not reeall that I ever went over them that carefully that I would 
recall these names. These are, Mr. Flynt, these are the investigators’ 
files on the case. 

Mr. Fiynt. The investigators did not get that affidavit, did they? 

Mr. Scuwartz. Not originally, no, that was given to me. 

Mr. Fiynr. A few minutes ago when you declined to answer the 
chairman’s question, did you at that time know that Senator Kefauver 
was the man who gave you that affidavit ? 

Mr. Wacnreu.. Mr. C hairman, did I understand Mr. Flynt to say 
Dr. Schwartz declines to answer a question today ? 

The CHatrman. I do not believe Dr. Schwartz has declined to 
answer. 

Mr. Wacure tt, I wish the record to be quite clear on that. 

The Cuatrman. The record is clear 

Mr. Fiynv. I will rephrase it. When you told the chairman you 
did not know where that affidavit came from, did you at that time know 
that Senator Kefauver gave it to you ! 

Mr. Scuwarrz. I said at the time that I believe that I had gotten 
it from Colonel Katzentine or the investigators and that is what I 
thought at the time. My recollection is not perfect. I have dealt 
with a great many matters in the few months I have been here. I 
honestly had forgotten about my visit to the Senator. 

Tam not trying to conceal anything. Iam here voluntarily. I plan 
to cooperate as much as it is in my phy sical power todoso. But I have 
been away from the files some time. I have not been able to refresh 
my recollection from them, and I think it is very possible that I will 
have errors or mistakes of recollection. 

The CHarrman. We will do our best to help you remember some 
of these things because we want all the information, that we can get, 
Doctor. 

Mr. Scuwarrz. Thank you, sir. 

The CuHarrman. One of the things that has been brought up in 
connection with alleged or so- called undue influence or pressure is 
what, if any, the W hite House has done or anyone else in r ather im- 
portant positions regarding matters of this kind, 

Now, further down in the affidavit on the first page, Mr. Katzentine 
said : 

I asked this friend to do what he could to cirenmyvent such an act- 
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Referring to what was about to take place— 


And he called some powerful Republicans in Washington who likewise said 
there was no chance for WKAT, that I was a Democrat, and they were going to 
give it to Mr. Baker, the president of National Airlines. 

Did you have occasion to run that statement down to find out who 
these powerful Republicans are? 

Mr. Scuwarrz. I did not personally do this. I am not certain 
whether the investigators went into this aspect of the case during their 
visit to Miami. 

The CuarrMANn. We will pursue that when we get Colonel Katzen- 
ane here. 

Did you say that you did know who they were? 

Mr. Scuwarrz. No; I said I did not personally pursue this, and 
Iam not certain whether the investigators did. 

The Cuairman. It is noted also on page 4, he refers to contacting 
Senator Holland. Do you know whether or not Senator Holland had 
any part in this, and, if so, what, from the investigation ? 

Mr. Scuwartz. I should say that many people were contacted in 
this case on both sides, both by National and by Colonel Katzentine. 
I think that is one of the really significant things about this as an 
illustrative comparative television case. 

While the agency was supposed to decide solely on the record, ap- 
parently the applicants felt that they had to do more than merely 
present their case on the record. 

The CuatrMan. Yes; that is true, but the committee is trying to get 
the information about it. 

Mr. Scuwartz. Certainly. 

The Cuatrman. You have told about Colonel Moore’s intercession 
and the White House connection. 

Mr. Scuwartz. Sir, I did not say Colonel Moore interceded in this 
case. You asked me to read the affidavit on that. That is Colonel 

The CuarrmMan. You mentioned it in explaining the affidavit to us 
the other day. 

Mr. Scuwarrz. Yes. 

The Cuairman. And we would like to know what Colonel Moore’s 
interest, if any, is in this. And Senator Smathers’ name was brought 
into it as being interested in it. 

Now, we have got Senator Holland. And I noticed in the affidavit 
that Senator Magnuson’s name is mentioned. Do you know whether 
he had anything to do with it or not? 

Mr. Scuwarrz. I do not know whether either Senator Holland or 
Senator Magnuson had anything to do with the case other than the 
fact they are mentioned in the affidavit. 

As 1 recall, sir, I do not believe that I mentioned Colonel Moore’s 
name, apart from the allegation in the affidavit. 

The Cramman. I may be mistaken, but I thought you made it very 
clear last week there was White House pressure with respect to 
Colonel Moore. 

Mr. Mack. Mr. Chairman, I mentioned Colonel Moore’s name in 
the hearings on Thursday. This was not in connection with the chan- 
nel 10 case particularly, and I think that may be what you are refer- 
ring to now. 
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The Cuarrman. Well, it could be that that came up, but in the 
affidavit here I think it should be very clear that Colonel Katzentine’s 
statement, referring to the incident that happened after they had 
received the decision from the examiner, it says: 

I immediately communicated this information to Paul Porter, our attorney 
in Washington. I later learned that Colonel and Mrs. Moore had been the 
houseguests of Mr. Baker for quite a visit and their pictures appeared in the 
papers here with Mr. and Mrs. Baker. I also later learned that Colonel Moore 
was engaged in a business in the Dominican Republic with one of the directors 
of National Airlines. Paul Porter has that information. 

So Colonel Moore’s name has been mentioned. 

Mr. Mack. Yes, I understand, in the affidavit. I was mentioning 
my questioning concerning Colonel Moore had nothing to do, was 
not directed to this particular channel 10 case. I did not know whether 
he was interested in this one or not. 

Mr. Wacurtet.. For the sake of the record, Mr. Chairman, I do 
not believe Dr. Schwartz mentioned the name of Colonel Moore last 
Thursday in connection with this case. 

Mr. Fiynt. Mr. Chairman, I would like to state for the record 
that whether or not Mr. Schwartz mentioned Colonel Moore on Thurs- 
day, he certainly mentioned Colonel Moore in a press release which 
he distributed in mimeographed form, and he was quoted by a well- 
known syndicated columnist in Washington as having referred to 
Colonel Moore on several times. 

Mr. Wacuret.. That is quite correct. 

The CuatrmMan. Well, we are just trying to find out who has been 
involved and interested in this all around. I ran into some corre- 
spondence where some other people were interested in this, and I 
assumed that you ran that down with your investigators, Dr. Schwartz, 
as you were looking into it to find out the basis and the background 
of this whole thing. 

Mr. Scuwartz. This case, Mr. Harris, was in the process of being 
investigated. The investigation had not been entirely completed by 
any means. 

I think the investigators had developed rather fully the matters gone 
into last Thursday, namely, the relationships between Commissioner 
Mack, Mr. Whiteside, and the firm which represented Public Service 
Television and National Airlines. 

But the other aspects of the case were just being gone into, and 
I should emphasize very clearly that the only way in which these 
aspects of the case could be explored fully was by completing the 
investigation as far as we could and then by bringing the people in- 
volved up here under oath and questioning them at full hearings. 

All I have been insisting or requesting, sir, is that there be full 
hearings held on this case. It gratifies me a great deal to see that 
you will hold such hearings, and I know you will get to the bottom of 
everything involved in the case at these hearings. 

The Cuatrman,. You knew that the investigation had not been com- 
pleted just as you have stated ? 

Mr. Scuwartz. On certain phases of this case, sir. 

The Crarrman. I think, as a matter of fact, since this affidavit 
seems to be one of the important documents in connection with this 
whole thing in the testimony we have received, I think it should go 
into the record. 
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If there is any objection on the part of any member of the committee, 
I would like to have it at this time. 

Mr. Fiynt. Mr. Chairman, I certainly do not object to the affidavit 
going into the record. Asa matter of fact, I referred a few moments 
ago to the record of Thursday’s proceedings which I said I read where 
Mr. Schwartz said: “I will read the affidavit.” At that time I 
thought he was going to read it into the record at that time. 

It was given quite a bit of public airing and I think it would be very 
proper for it to be read into the record, but I would like to add this: 
that I am. in complete accord with what Mr. Schwartz just said: 
that when a matter is under investigation, it should not be revealed 
until that investigation had been completed, and I think that a great 
deal of the misunderstanding and misinterpretation of this entire 
investigation would have been avoided or at least minimized if Mr. 
Schwartz himself had adhered to the rule he just announced: that 
while a case is in the process of investigation that it should not be 
made public. 

The CuHarrmMan. Mr. Moss. 

Mr. Moss. Mr. Chairman, I have no objection. 

I would like to make this observation: that in the testimony of 
Thursday at page 73 of the transcript the chairman asked a question: 


Does the entire affidavit apply to this particular case? 
And Dr. Schwartz’ response was: 


All of it does. 

I should point out, Mr. Chairman, that I am using this merely to refresh 
my recollection. A lot of it is hearsay. Remember it is an affidavit filed by 
one of the parties. 

Now, if we are going to touch all points of the affidavit, I think we 
should recognize that the doctor himself has characterized some of it 
as hearsay and obviously has not had the opportunity to fully develop 
all of the material as a result of his investigation. 

Mr. O’Hara. Mr. Chairman, I do not desire—were you finished, 
Mr. Moss? 

Mr. Moss. Yes. 

The Cuarrman. Mr. O’Hara. 

Mr. O’Hara. Mr. Chairman, I do not desire to object. I do not 
think it appears for what purpose Colonel Katzentine made the 
affidavit or for whom it was made or whether it was for the FCC or 
just for what purpose it was made as to being relevant to this matter, 

cause I presume that the proper thing would be to have Colonel 
Katzentine here. And, as I understand it, the chairman stated he 
has been invited to come. 

But I would like to ask Dr. Schwartz: Was this affidavit made for 
some proceedings before the FCC or was it before some committee 
and, if so, what committee ? 

Mr. Scuwartz. I am not certain, Mr. O’Hara, but it is my recollec- 
tion that this was not filed in connection with any particular pro- 
ceeding. 

I believe the colonel was trying to protect himself, and state these 
facts in a legal way, sworn and subscribed before a notary public. He 
did this for his own purposes, I believe. 

But I think the point which has been made—— 

Mr. O’Hara. To whom did he give the affidavit, do you know? 
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Mr. Scuwartz. Well, so far as I know, he gave the one copy to 
Senator Kefauver and he may have retained the others. But I would 
respectfully suggest, as you yourself have indicated, that these are mat- 
ters which can be explored with the colonel himself when he is here 
under oath. 

I think that is generally true. I think we should not lose sight of 
the difference between an investigation which you carry up to a certain 
point and then the public hearing where you solidify your case. 

The Cuarrman. Dr. Schwartz, that is precisely the reason I am try- 
ing to get it straightened out this morning, because you have made 
some serious charges. 

Those charges were partially made on this particular and important 
document in connection with them. If there is no objection, it will go 
into the record 

Mr. O’Hara. Let me say 

The CHarrman. One reason for it, I want to say is these people 
are requesting that I make available to them this affidavit and 1f it is 
going to be made available to a number of people, outside of the staff 
and the committee, then I think we might as well make it public so we 
will make it a part of the record. 

Mr. Bennett. Do you have copies available? 

The CuatrMan. We will have copies available ? 

Mr. Fiynt. Mr. Chairman, I suggest the present witness would be 
a good person to read this into the record. 

The Cuarrman. I do not think it is necessary to read it at this time. 
It will be thoroughly discussed during the course of the hearing. 

Mr. Friynrt. I do not except it—I thought it would be a good idea. 

The Cuarrman. I do want to suggest there is one deletion that the 
Chair would insist be made. 

Mr. Ftynt. Of one word. 

The Cuarrman. Of one word, yes. 

Mr. Movtper. Mr. Chairman, will we be in session ? 

The reason I ask that question, it occurs to me that our chief investi- 
gator, sitting with Dr. Schwartz, would render him considerable serv- 
ice in making the explanation which we are asking Dr. Schwartz to 
give us because most of the testimony has been based upon evidence 
secured by the chief investigator, Mr. Shacklette, and Mr. Eastland. 

If they were both here to testify jointly with them, it would present 
a far clearer picture of the situation we are trying to get at and also 
give us information which we would need in interrogating the wit- 
nesses that are to be called later this week. 

The Cuarrman. The affidavit will go into the record. 

(The affidavit follows :) 








AFFIDAVIT 
STATE OF FLORIDA, 
County of Dade, ss: 

Personally appeared before me, the undersigned authority, duly authorized to 
take acknowledgements and administer oaths, A. Frank Katzentine, and being 
first duly sworn deposed and says that he is president, director and sole stock- 
holder of WKAT, a commercial AM radio station. 

Sometime in the late summer or early fall of 1955 I received a phone call from 
a trusted friend, at my home, and he told me he had bad news for me. He said 
I was going to lose the channel 10 hearing even though we had a favorable 
decision from the examiner. I asked him how he knew, and he said he had been 
out with two of Ted Baker’s best friends the night before and that Col. Gordon 
Moore was engineering this application for National Airlines, and that they were 
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sure to win. This was after we had received the decision from the examiner. I 
immediately communicated this information to Paul Porter, our attorney in 
Washington. I later learned that Colonel and Mrs. Moore had been the house 
guests of Mr. Baker for quite a visit, and their pictures appeared in the paper 
here with Mr. and Mrs. Baker. I also later learned that Colonel Moore was 
engaged in a business in the Dominican Republic with one of the directors of 
National Airlines. Paul Porter has that information. 

I asked this friend to do what he could to circumvent such an act, and he 
called some powerful Republicans in Washington who likewise said there was no 
chance for WKAT, that I was a Democrat, and they were going to give it to Mr. 
Baker, president of National Airlines. 

Sometime later I was called at my home by one of the Florida Senators, George 
Smathers, who said he didn’t think it was fair for National Airlines to have a 
television station, and that he felt WKAT deserved it for the public service 
WKAT had done, but that I had better find out where Richie Mack stood; did I 
know any friends of Mack. I told him, “No,” I didn’t know who he associated 
with. George suggested I call Perrine Palmer, Thurmond Whiteside, and his 
former roommate in college, William Gaither. I did call Mr. Gaither and Mr. 
Palmer. I knew Mr. Palmer well, but I did not know Mr. Gaither well. Perrine 
Palmer volunteered to go see Thurmond Whiteside, know as Whitey Whiteside, 
and he came back to my office and said he had talked with Whiteside and White- 
side had told him that he had pledged Richie Mack to vote for National Airlines. 
Palmer volunteered to contact Richie Mack and try to get him to do what was 
right and give an honest vote on the merits, but I determined to go see White- 
side, whom I knew slightly. I did go to see him and told him what Mr. Palmer 
had told me. He said, “Yes,” he had talked to Richie Mack; that he was asked 
to do so by Mr. Robert Anderson, now Judge Anderson, one of the attorneys for 
National Airlines; that he would give the shirt off his back to Mr. Anderson; 
that he, Whiteside, was employed to do this task for National. I said, “Is this 
legal work, for if it is it is the strangest employment I ever heard of.” [I also 
asked him if he was to receive a fee and this he did not answer but continued to 
say he would do anything in the world for Bob Anderson. I told him that at 
my age, and what I thought was my reputation in the community, I hated to 
humble myself by coming to him, but our whole lives had been spent in pre 
paring for television and it meant a great deal to my wife and me and the long- 
time associates of ours at WKTA. I told him I was not going to be craven 
about it but that I felt he ought to release Mr. Mack from any pledges. This he 
refused to do. 

Later Mr. Jerry Carter, chairman of the Florida Railroad and Publie Utilities 
Commission, Mr. Palmer, and I went to Washington and Mr. Palmer and Mr. 
Carter tried to get Mr. Mack to seek release from his pledge, and he told them, 
so they reported to me, that he “was over a barrel” but that he would come to 
Miami and talk to Whitey Whiteside and try to get released. Mack did come 
to Miami but told Palmer that Whitey refused to release him, or at least that 
is what Mr. Palmer told me Mack said. 

Later a man came to my office, whom I had never met, with a matter involving 
Whiteside. He told me that Whiteside had a trust fund of his that he would 
not account for. He asked me if I would handle the case and I told him I would. 
This was around the Ist of April 1956. My law office books reflect the date. I 
was associated with Joseph Fitzgerald, who was the regular lawyer for this 
man, and who came back to me on April 23, 1956, and told me that Whiteside 
had said that the only reason I was helping Mr. Foster, the man who had placed 
the trust with Mr. Whiteside, was to get back at him because of the situation 
with Richie Mack. I promptly called Mr. Whiteside, a copy of the telephone 
conversation being hereto attached, and told him this was not so. Later it 
developed that there were irrgularities in Whiteside’s handling of the trust 
fund and I had employed Mr. Watson Roper, Mr. Edward Du Bois and Mr. 
Floyd Miner, private investigators, for the client to look into the matter. 

While this was going on Whiteside called me and asked would I sit down 
and talk with him. I did, and I suggested at the time that he sit down with 
the client, that I did not mind and they were old acquaintances, and work the 
thing out with Mr. Fitzzerald. He had no objection to that and I told him 
that in spite of what I considered his crooked injustice to me, I would not allow 
it to affect my sense of duty. A day or two later Whiteside called me and asked 
me would I come to his office. I did so. He said he was a fighter but that he 
didn’t want to fight because of his family and he wanted to settle. He volun- 
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tarily said that he did wrong and was going to release Mack from his pledge 
Of course, I didn’t believe this, and don’t now. 

At a date I do not recall John Knight called me and asked how I was coming 
on channel 10. I told him I didn’t know anything other than the rumors I had 
heard, and he said he didn’t know anything either for sure but that he wanted 
to help me if he could. I went over to his office the next morning at 11 o’clock 
by appointment and he said he couldn’t help me because he had his own applica- 
tion pending for channel 7. I told him that I didn’t ask his help; that he had 
volunteered by telephoning me at home, but that I would appreciate it if he could 
help and told him the story about Richie Mack. He then said he had flown on 
the plane two nights before with Mr. Hardy, the attorney for National Airlines, 
and that Mr. Hardy told him that channel 10 was “in the bag’; that he had 
three Commissioners lined up solidly for National, or words to that effect. Mr. 
Knight should be asked about this. I am sure he would not recant this state- 


ment. 
In October 1955 I was called by Frank Miller of Headley Reed Co. in New 


York, and he told me that he had heard that Doerfer, Lee, and McConnaughey 
were pledged to National and that Richie Mack likewise was to vote for Na- 
tional. Where be obtained this information I do not know. 

One of the employees of the FCC came to Harry Plotkin, a member of the firm 
of Arnold, Fortas & Porter, and told him the same thing, that they had been 
ordered to write up a report for National. Mr. Plotkin did not tell me the 
name of the FCC employee, but simply said the boy was nauseated by what was 
going on and was going to quit. Mr. Plotkin would know the employee’s name— 
I do not. 

Upon hearing this I contacted Spessard Holland and George Smathers and 
Senator Magnuson. I sought an appointment with Senator Magnuson and told 
him substantially what I am putting down here. He could hardly believe it, 
or so he said. Anyhow, I told him these were the facts as I had had them, 
that I had had no direct contact with anyone except Mack, who neither affirmed 
nor denied what Whiteside had told me but had admitted that he had talked with 
Whiteside about National Airlines as I have above related. 

Sometime around the ist of November 1955, at my home in Miami Beach, 
the phone range late in the afternoon about 5 or 6 o’clock and the man said his 
name was Lou Poller, whom I did not know. He introduced himself, saying 
that he was a friend of Estes Kefauver and knew I was Estes’ friend, and he 
wanted to talk with me about Estes’ campaign. After this talk about my friend, 
Estes, he then told me that I didn’t stand a chance of getting television. He 
said that McConnaughey, Doerfer, and Lee were solidly lined up for National 
and he thought Mack was also. I reiterated this and asked him could this be 
true and if he would make an affidavit as to what he had learned, and he said, 
“No,” that he would not and that he would say he never said it if he was asked, 
but that he had lunch every day with Commissioner Lee, leaving me the im- 
pression that Commissioner Lee had told him these things. He said the only 
way I would win channel 10 would be for the Democrats to come back into 
power. I suppose foolishly I resented Mr. Poller’s statement because I had 
faith in the fairness of the FCC. Later I met Mr. Poller. The place I saw him 
was in an office he had in the Kefauver headquarters in Washington, D. C., in 
which building he told me he had an interest and that he had donated the space 
to Kefauver, for headquarters. Anyhow, his office was in the rear of the 
Kefauver headquarters, on the same floor. 

Something which may be of interest which was our first shock in this case 
was during the hearing in the hall. Mr. Baker made a statement to the effect 
that he would not believe George Smathers on oath. He was quieted down by 
Paul Scott, and Paul Scott told him to mind his words, because it would do no 
good and could only do them harm to make such a remark as this. Mr. Baker 
retorted by saying, ‘I don’t know why I’m wasting my time here, for this whole 
thing is a lot of .’ TI heard this remark, Mr. Katzentine heard it, and like- 
wise John Prosser, Art Smith, our chief engineer, Paul Porter, and Duane 
Vieth also heard it. 

About the 1st of January 1957 Richie Mack came to Miami, and he had a long 
talk with Perrine Palmer, and Perrine Palmer told me that Richie Mack had 
said that I was out and that the reason was that I was a friend of Estes Ke- 
fauver and his supporter. I promptly wrote a letter to Estes Kefauver request- 
ing him to call Palmer, for I did not wish to tell my friend such news, but that 
Palmer would tell him. I am told by Mr. Palmer that he reiterated the state- 
ment made by Commissioner Mack to Estes Kefauver. 
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I suppose that the above is about all that I can sit down and recollect from 
the great number of rumors and bits of information passed on to me in the last 
2 years, but to the best of my knowledge and belief every word is true, so help 
me God. 

Further affiant saith not. 

A. FRANK KATZENTINE, Affiant. 

Sworn to and subscribed before me this 15th day of February A. D. 1957. 

Goria C. PERKINS, 
Notary Public, State of Florida at Large. 


My commission expires September 6, 1959. 


DicratTep By A. FRANK KATZENTINE—APRIL 23, 1956 


I was called by Mr. Whiteside this morning in return for a call I put in 
Friday afternoon for him. He got on the phone, and we have a recording of 
the conversation. (See attachment.) 

I sat down in his office and he said two of your friends have come to me 
about Richie Mack. I asked him if he wanted to talk about Foster or Mack, 
because, “‘Whatever you have done to me and television has nothing to do with 
this case and I want to say to you again for the fourth time I have told you I 
will not let what I consider evil influence me in what I think right.” 

He said, “Well, I’m a fighter, and I guess I have got a Napoleonic complex 
because I was always smaller than the people I grew up with, but,” he says, 
“I find myself where I feel you are closing in on me and I can’t fight you, 
although it is my nature to do so.” 

I said, “What do you mean”? 

He said, “It’s my family. Somebody went to my cousin and told him that 
the dog track would be involved over a contribution made by me of $30,000 
to Johns, and he went to my mother-in-law and she pretty nearly had a heart 
attack. My cousin did have a heart attack last night.” 

I said, “It wasn’t somebody who went to your cousin, it was me, Frank 
Katzentine, and what I said to Joe Adams was, did you or did you not con- 
tribute $30,000 to Johns’ campaign, and he said he did not believe you gave it. 
I have likewise been to Charley Johns. I saw him in Jacksonville and called 
him at Stark, and he denies ever receiving it. I likewise have been to Roscoe 
Brunstetter and he denies that you gave it to him. Now, you say that you did, 
you're going to have to prove it. That is just one phase of the investigation. 
I propose to investigate, with or without Joe Fitzgerald, or anyone else, every 
transaction you have had, one by one.” 

He said, “There is no need to do that. I have made up my mind to release 
Richie Mack from anything he thinks he is pledged to.” 

I said, “Even if I never get television this has no bearing on it.” 

He said, “It's my family—I can’t fight you any further. Go to Foster and 
ask him what he will take, within reason.” 

I asked him who was going to determine what was within “reason,” and he 
said he guessed whatever Foster and I determined. I suggested that Foster 
come down to his office and sit down with Joe Fitzgerald and me present and 
En something out, but he said, no, he preferred that I work it out with 

oster. 

I said “In other words you are placing yourself in my hands, is that right?’ 

He said, “No, that isn’t exactly right,’ and I believe he said “I trust you to 
do what is right.” 

I said to Whiteside, “I hope that this investigation will teach you, Whitey, 
that honesty is the best policy. You know that I cannot help feeling hatred for 
you, but my hatred and enmity I will not permit to influence my judgment. I 
have repeated this and repeated it. I have never asked you to have Mack vote 
for WKAT—I have only said that that boy should be permitted to vote what is 
right and honest, and if WKAT is entitled to it on the merits, that is the way 
he should vote.” 

He said, “You've canceled your insurance with us.” 

I told him that was true and that I had influenced a lot of people and prob- 
oo would influence more, but that, however, that had nothing to do with Mr. 

oster. 

He said, “I suppose I have to pay this $35,000 of Johns and own the stock.” 

I said, “You either do that or suffer the consequences.” 
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He then said that somebody called Eleanor, his sister-in-law, and told her 
that the FBI was investigating him on a political donation. 

I said, “Not me. I don’t know who Eleanor is—I never heard of her.” 

He said young Jim Knight came and told him they were worried to death 
that they may never get any more dates for the dog track. He said that the 
family had made this judgment that, “I must settle to get you off my neck, and,” 
he said, “I believe it’s pressure.” 

And I said, “Well, that’s the end of the conversation right now. I came here 
and pleaded with you to do what’s right, and you won’t do it, and it’s unbecoming 
a man of my position and age and, I believe, my standing in the community,” 
and I repeated it had nothing to do with my client. 

“You seem to be trying to make it into an effect. Whether you settle or not 
has nothing to do with what you have done to me, or Anderson either, for I 
consider him particeps, and I don’t trust him or any of his crowd over there. 
Let’s get the record straight. Why don’t you come with me to Foster and you 
and he settle this thing out and I am sure Joe won’t mind sitting down in our 
presence and having it out. I have no desire to do you harm,” 

He said, ‘You are turning the other cheek.” 

I said, “I suppose so, and it is very reluctantly that I do it, but it’s in my 
client’s interest and I repeat again, it makes no difference what’s been done to 
me.” 

He said, “My wife and I have worried over this. She can’t add 2 and 2 
but she’s smart and she thinks we have got to settle.” 

I said, “‘Do you want me to tell Mr. Foster what you said?” 

He said he did and I told him he was welcome to come to my office any time 
he wanted to if he does propose to settle. 

He said, “I guess I’ll have to do whatever you say.” 

During the course of the conversation Whiteside mentioned that he knew we 
had investigators working on him. 

I said, ‘‘We have investigators, but I consider myself an investigator.” 

I also mentioned to him that he had given us several conflicting audits and 
he said that he was having a corrected one prepared as there was a credit that 
was not shown. 

(This in general was the converation. ) 


TELEPHONE CONVERSATION BETWEEN A. FRANK KATZENTINE AND 
T. A. WHITESIDE, APRIL 23, 1956 





A. F. K. Hi, Whitey, How you feeling? 

T. A.W. Pretty good. You called me Friday. 

A. F. K. Yes, I did. I'll tell you what, Whitey, either Fitzgerald misunder- 
stood you, or I just want to straighten out one little thing. Fitzgerald said that 
you said that the only reason I was in this case was to get back at you because of 
the situation with Richie Mack. 

T. A. W. I didn’t say that was the only reason, Frank. 

A. F. K. Well, it isn’t the reason at all, and I never said that to you. 

T. A. W. I never said that you did say it to me. 

A. F. K. Well, he said that you told him that I said that. 

T. A. W. I said it was my opinion. 

A. F. K. Well, you’re entitled to that, but I told you distinctly that I would 
not let the Richie Mack situation affect my judgment. 

T. A. W. I recalled that to Joe, Frank. Then, Frank, in his presence and my 
presence you made the statement that you were going to vote this matter with 
your intellect. 

A. F. K. That’s right. 

T. A. W. And you were not going to let your personal feelings interfere with it. 

A. F. K. Nor my emotions, 

T. A. W. My only comment was * * * on that was, at the time, was that 
that was impossible. Now I'd like for you and I to talk. 

A. F. K. It’s entirely possible, Whitey, because I am not a man who would 
take advantage of another man’s situation to better myself. I never have had 
that reputation, and you know it. I never have had that reputation. 

T. A. W. Frank, I should like for you and I to talk. 

A. F. K. Well, I'd be giad to sit down with you any time, Whitey, maybe 
some day you'll realize * * *, 
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T. A. W. I’ve got an appointment here at 3:30 which will * * * which should 
take about 30 minutes—45 minutes and after that I'll be free. 

A. F. K. Well, I’ve got to go to an appointment at 3: 00 and I'll be glad to sit 
down and talk with you because I want you to get it out of your mind—you might 
some day realize that I have leaned over the other way because of what you’ve 
done to me. I’ve leaned over backward the other way perhaps. 

T. A. W. When you get free would you give me a ring and show me the 
courtesy of coming up here? 

A. F. K. I'd be glad to. 

T. A. W. Thank you, Frank, 

A. F. K. Goodby. 


Mr. Scuwartz. Mr. Chairman, I should like the record to show, if 
I may, that I did not base any accusations in my testimony last week 
on this affidavit. Indeed, as Mr. Moss has pointed out, I expressly 
stated at page 73 of Thursday’s transcript that I was using the 
affidavit merely to refresh my recollection, and in a part he did not 
read I stated : 

I am only using the material which we later found verification for, just to 
present the picture as it came to us. 

I started with the affidavit because that is part of the way the case 
started. I did not state any fact on Thursday that was not independ- 
ently verified, outside the affidavit. 

The Cuatrman. Does anybody have any other question ? 

Mr. Bennett ? 

Mr. Bennett. Did you make reference to other parts of the affidavit 
in your various releases ? 

Mr. Scuwarrz. Mr. Bennett, other parts of the affidavit have been 
partially verified and I was referring to those, not the bare statement 
by Colonel Katzentine in his affidavit. 

Mr. Bennett. I know what you testified to. I got the page you 
just referred to. When you were testifying on Thursday, you said 
“IT am only using—— 

Mr. Wacure.ti. May we have the page, Mr. Bennett, if you please? 

Mr. Bennetr. Page 73: “I am only using the material which we 
later found verification for.” 

Now my question is, in your prior releases to the press, did you 
refer to other parts of the affidavit that were not verified ? 

Mr. Scuwartz. As I stated, Mr. Bennett, other parts of the affidavit 
have been partially verified from other sources and those parts were 
among those to which I referred in my statement. 

The facts, not the affidavit, because some of the facts given by the 
colonel, the facts given have been verified, and can be accepted as true. 

Mr. Bennett. Well, give us a specific example of what you have in 
mind, of what you refer to. 

Mr. Scuwarrz. W ell, I can give you one very good example. 

The part the chairm: in re: ad, if I may refer to it again. 

“T later learned that Colonel and Mrs. Moore had been the house 
guests of Mr. Baker and their pictures appeared in the paper with 
Mr. and Mrs. Baker.” 

We have learned that that is true and we have a copy of the picture. 

I also later learned that Colonel Moore was engaged in a business 
in the Dominican Republic with one of the directors of National Air- 
lines. 

Now we have verified this to some extent. Actually we have 
learned that Colonel Moore has been associated in a partnership in a 
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shipyard, I believe, in the Dominican Republic with two officials of 
public service television and National Airlines. 

Mr. Bennett. Is there any other material in the affidavit which 
you have verified but about which you have not as yet testified ? 

Mr. Scuwarrz. Going through the affidavit, I notice—if you wish 
T can tell you about these things. 

As an example, on pages 3 and 4, it is referred to. 

Mr. Bennertr. Three and four? 

Mr. Scuwartz. Of the affidavit. Of certain statements of John 
Knight, the publisher in Miami, and those statements were independ- 
ently verified in statements by Mr. Knight to our investigators, I 
believe. That is one example. 

There may be others. 

Mr. Bennett. Can you refer to any others that you have in mind 
by reference to the affidavit ? 

Mr. Scuwartz. I would have to go through this very slowly. I do 
not recall every bit of evidence in the files on this. 

On page 5 there is the statement with regard to three of the Com- 
missioners being solidly lined up for National. I think our investi- 
gations have verified that this was common knowledge at the time, 
and the statement of Mr. Knight already referred to, T think, clearly 
bears that out. 

Mr. Bennett. Is there any material in this affidavit which you 
have verified in respect to the conduct of the three remaining Com- 
missioners who voted for this—— 

Mr. Scuwartz. Just this—— 

Mr. Bennett. Just a minute. 

Mr. Scuwartz. Yes, certainly. 

Mr. Bennett. In which you quoted and referred to on page 73? 

Mr. Scuwartz. The statement I just read bears upon that, the fact 
that according to Mr. Knight, a vice president of National Airlines, 
stated before the decision that 3 Commissioners were “in the bag,” 
and that he had their 3 votes solidly lined up. 

Mr. Bennett. Is that in the affidavit ? 

Mr. Scuwartz. That is on page 4. I was referring to that before, 
sir. 
As I understand it, Mr. Knight has stated to our investigators 
that in substance this was said to him by Mr. Hardy. 

Mr. Bennett. Is that memorandum in the file? 

Mr. Scuwartz. I believe it is. If not, the investigators can testify 
to this just as they told me that they heard it from Mr. Knight. 

Mr. Bennett. That is all for the time being. 

The Cuarrman. Mr. O’Hara? 

Mr. O’Hara. Dr. Schwartz, when you testified last Thursday, you 
made reference to the fact that the trial examiner, I believe he is 
called, had found in favor or his decision was in favor of Katzentine, 
and that I gathered you thought it was unusual that an examiner’s 
opinion would be reversed by an administrative agency. 

Doctor, my question is, does that not happen often in these cases, 
not only in the FCC but in other administrative agencies where the 
Board, sitting in final judgment, reverses the trial examiner ? 

Mr. Scuwartz. Mr. O’Hara, I was not trying to give the impres- 
sion that the mere fact of reversal shows there is something wrong 
with the decision. That is certainly part of the picture, particularly 
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when you bear in mind the eminence of the particular examiner in 
this case, the facts in the case, how strong his opinion was, and the 
fact that if you read the opinion of the Commission and have famili- 
arity with the law in this field, you will see that the Commission has 
done violence to a number of the key objective criteria. It has 
developed. 

Mr. O’Hara. I know, Doctor, but I was asking you on the principle 
that quite often, in fact very often, the trial examiner in administra- 
tive agencies is overruled by the Commissioners themselves, whether 
it be the FCC, the CAB, or any of these administrative agencies where 
the Commissioners sit in quasi-judicial capacity. 

Is that a usual thing or does it happen quite often ? 

Mr. Scuwartz. Mr. O’Hara, I did not testify that the mere fact of 
reversal of the examiner was unusual. It is, however, a factor which 
should be considered. 

Mr. O’Hara. You testified that the decision of the Board was 4 to 
1 and 1; isthat correct? 

Mr. Scuwartz. That is correct, sir. 

Mr. O’Hara. So you have testified also with reference to the fact 
that three of the Commissioners were lined up solidly; is that not 
true? 

Mr. Scuwartz. On the information we had, that is correct, sir. 

Mr. O’Hara. That is they were in favor of National Airlines or its 
subsidiary, which was all one, I guess. 

Mr. Scuwartz. That is correct, sir. 

Mr. O'Hara. As a matter of fact, the three Commissioners then were 
the deciding—and if Commissioner Mack had abstained or voted 
against it, it would still have been in favor of National Airlines; is 
that not true? 

Mr. Scuwartz. I do not believe that is correct, sir. I believe if 
Commissioner Mack voted, there would not, under the practice in the 
Commission, have been the required majority. Had he abstained, it 
is true, then the decision would have carried. But there is testimony 
by Commissioner Mack to our investigators indicating that he simply 

could not abstain. He had to vote for one side because of the great 
pressures being brought upon him by his friends in Florida, and if 
he had voted, as a matter of law, the 3 votes would have not been 
sufficient unless Mr. Mack voted with the 3. 

Mr. O’Hara. Or had abstained ? 

Mr. Scuwartz. That is correct. If he had abstained, it would have 
gone the way it did, but if he had voted for any of the other three 
applicants, then, as a matter of law, there would not have been the 
required majority. 

So his vote or abstention was essential. 

Mr. O’Hara. Who were the attorneys representing Mr. Katzentine 
in this channel 10 case? 

Mr. Scuwartz. Arnold, Fortas & Porter, sir. 

Mr. O’Hara. What was the name of the firm ? 

Mr. Scuwarrz. Arnold, Fortas & Porter. 

Mr. O’Hara. Did they consult with you during the course of this 
investigation ¢ 

Or did you consult with them ? 

Mr. Scuwartz. I spoke to one of the partners at the very outset 
of the investigation, as I tried to talk to a number of attorneys emi- 
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nent in this field. And I believe some of our staff went through their 
files in the case. 

Mr. O'Hara. Well, this affidavit that has been referred to, was not 
a copy of that affidavit or the original affidavit sent to Mr. Porter as a 
matter of fact, to Mr. Paul Porter, who was one of the attorneys rep- 
resenting Mr. Katzentine ? 

Mr. Scuwarrz. He may very well have done that. If he did, I do 
not have knowledge of it. 

Mr. O’Hara. Do you know whether the files show a copy of the 
letter from Mr. Katzentine to Mr. Porter dated the 15th of February, 
1957 ¢ 

Mr. Scuwarrz. Are you referring to the subcommittee’s files, sir? 

Mr. O’Hara. Yes. 

Mr. Scuwarrz. I do not know. A number of documents, in fact 
a large number of documents, were taken by the staff or copies made, 
both from Colonel Katzentine’s files and from the law firm’s files. 

Mr. O’Hara. Have you examined the files to ascertain whether 
there were definite grounds of disqualification against Colonel Kat- 
zentine in the hearing before the CAB, that is as to whether he was 
a proper person to have such a license as he was asking for in the 
channel 10 case ? 

Mr. Scuwarrz. You mean hearings before the FCC ? 

You said CAB, sir. 

Mr. O’Hara. Right, yes. 

Mr. Scuwarrz. Mr. O° Hara, I want to emphasize one point which 
I think is basic to an investigation such as the one 

Mr. O’Hara. I do not know myself. I am asking for the informa- 
tion, if you know, Doctor, and if you do not 

Mr. Scuwartz. Yes, we certainly did. We were certainly inter- 
ested in all sides of the case. I want to emphasize we were not sitting 
as a court of appeals. We were not trying to vindicate a Frank Kat- 
zentine any more than we were trying to tear down one applicant. 

We wanted to know w hy the commission reached its decision, if 
it was a proper decision or not, and we wanted to know all the pres- 
sures which were brought upon the Commission. 

If it was an honest but wrong decision, then it was not for us to 
go into it in hearings. But there is material in the files, as I recall, 
which definitely bears upon Colonel Katzentine and his qualification, 
and also pressures brought by him. 

Mr. O'Hara. As to and reflec ting upon his qualifications, is that 
not correct ? 

I am not asking you what it was, Doctor, because I do not know and 
I want the record to show. 

Mr. Scuwartz. I think if you look through the record in the FCC 
you will see very clearly that at least some people had doubts as to 
his qualifications. 

I want to make it clear. Perhaps I did not do it on Thursday be- 
cause I was discussing only that aspect of the case. I had no brief 
for my party. I was not trying to get anyone a TV license. ‘We were 
only trying to bring out the relevant facts relating to the way in which 
this agency, under investigation, acted. 

Mr. O’Hara. Now, was the recording machine which was used for 
making this record obtained from anyone who was interested in this 
channel 7 case ? 
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Mr. WacuTe.n. Channel 10, Mr. O’Hara. 

Mr. O’Hara. Channel 10, I mean. 

Mr. Scuwarrz. Absolutely not. 

Mr. O’Hara. That is as attorney or otherwise ? 

Mr. Scuwarrz. Absolutely not. 

Mr. O’Hara. You are positive of that ? 

Mr. Scuwarrz. I am as certain of that as anyone can be and I am 
testifying under oath. 

Mr. O'Hara. And the person from whom it was obtained was not 
in any way connected or interested as a party or attorney in the so- 

called channel 10 case ? 

Mr. Scuwarrz. In no way whatsoever connected with this or any 
other case in the Commission. 

Mr. O’Hara. Then why is it that you do not want to tell who you 
got it from ? 

Mr. Wacuretu. Mr. Harris, I believe there was a question which we 
covered fairly exhaustively on Thursday. As I pointed out, this was 
a personal loan. The person had no connection with this investiga- 
tion, with any television interest, with any newspapers, with any law 
firm, with any connection of this whatsoever. 

The person had no idea what use was going to be made of the 
machine. 

The CuarrmMan. Can Dr. Schwartz—— 

Mr. Scuwarrz. And I inquired, Mr. Chairman, what was the legiti- 
mate and legislative purpose for this question, and I so inquire again, 
sir. 

The CHairmMan. Doctor, can you answer the question as to why you 
do not want to give the party’s name ¢ 

You can say ‘whether you can or not. 

Mr. Scuwarrz. As I pointed out the other day, I do not think it is 
pertinent or relevant to the legislative purposes of this committee, and 
I sincerely do not want to bring someone’s name into this who had no 
part in the situation. 

The CuarrmMan, The committee will decide what is relevant now. 
We want to get all the facts. 

Is there anything further, Mr. O'Hara ¢ 

Mr. O'Hara. Yes; in what way, Doctor, then if this person is merely 
a disinterested bystander, would it in any way reflect upon that 
individual ¢ 

We are trying to get at the facts. 

Mr. Scuwarrz. It would not reflect upon him, but the facts—I do 
feel that the facts of life being what they are, an individual can be 
ye ‘sely affected if his name is brought in in this type of proceeding. 

I do not see the relevancy of the question, and I will—you have not 
pointed that out to me. 

Mr. O’Hara. Doctor, I think that is a question, as the chairman has 
indicated, is a matter for the committee to decide. 

Mr. Scuwarrz. But I do feel, sir, with all respect, that under the 
decisions of the Supreme Court, the committee has to point it out to 
the witness. In other words, Mr. Chairman, the committee cannot 
merely say this is relevant and we have decided. 

In our system you do not have the power of arbitrary fiat. 
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Mr. Mouxper. Mr. Chairman, I make a point of order that the 
question is not relevant to the purposes of this inquiry and the wit- 
ness has made proper explanation. 

The CuarrMan. Let the Chair state at the outset this is a hearing 
in which the committee is endeavoring to obtain facts. 

The technical matters that might be raised, of course, could be 
argued long and loud, but it is well established that congressional hear- 
ings cover broad general matters, and the Chair is not going to be lean- 
ing too much toward technical objections on things. 

At the same time he is doing what he can to protect the right of the 
witness who is before us. 

Mr. O’Hara. Do you have further questions ? 

Mr. Fiynt. Will the gentleman yield to me? 

Mr. O’Hara. Just a minute. I want to state all I am trying to do 
is obtain the facts. Now if it should develop that possibly this indi- 
vidual later on in the hearings might have some interest in this matter, 
it might be quite important. 

The Cuarrman. All right, Dr. Schwartz is testifying under oath, 
and he has testified that the individual had nothing whatsoever to do 
with it and was in no way connected with it whatsoever. 

If it develops otherwise, why then, of course, you know the rule. 

Mr. O'Hara. I yield, Mr. Flynt. 

Mr. Fiynt. Mr. Schwartz, has this Minifone recording device been 
used in other instances during this investigation ? 

Mr. Scnwartz. Not tomy knowledge, sir. 

Mr. O’Hara. Did you suggest to anyone that it be used in other— 
in interviewing other witnesses ? 

Mr. Scuwartz. I did not suggest that this device or any exact de- 
vice like it be used, but I did, in one situation that I recall, suggest 
that some way be found for taking down a key interview in Florida. 
I believe I suggested this to Mr. Shacklette. 

Mr. Fiynr. You suggested that such a device be used ? 

Mr. Scuwarrz. I did not have any particular device in mind. I 
merely was emphasizing the point that we had key testimony which 
should be kept, and if the key witness should change his story later 
this week, it will lead to grave difficulties. 

I was suggesting that this be avoided through something like a 
signed statement or something of this kind. 

Mr. Frynr. Are there any other Minifone wire recordings that 
have been developed in connection with your continuing as former 
chief counsel to this committee in existence ? 

Mr. Scuwartz. Not to my knowledge, Mr. Flynt. 

The CnHamman. Mr. O’Hara. 

Mr. O’Hara. Now, there have been some references, I believe, tc 
two exhibits which I have not seen. They were missing the other 
day, namely, some letters, which I think were with reference to Mr. 
Adams, Mr. Sherman Adams 

The CHarrman. The Chair would like to now state he has those 
letters. Yesterday afternoon they were found in some of the files that 
were in the trunk, a big suitcase which was carted away by Dr. 
Schwartz on Monday night of last week and these two letters are now 
in our possession. 
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Mr. O’Hara. Mr. Chairman, might I yield the floor at this time 
with the request I might come back to it, because I would like to see 
what is in the letters ? 

The Cuarrman. Any other questions on this particular matter ? 

Well, I was going to come back to it now, Dr. Schwartz. 

In a statement that was carried in the new spaper over the weekend 
it refers, Dr. Schwartz, to the hearing today and that the hearing 
may clarify one tantalizing hint dropped at Thursday’s session when 
the subcommittee received a file marked “Dominican Republic, Gordon 
Moore.” Colonel Moore is the husband of Mrs. Eisenhower’s sister. 
So the accuser says. 


Dr. Schwartz may also develop information about a White House clique. 


Are you in a position to develop that information to this committee 4 

Mr. Scuwarrz. Mr. Harris, I should like to state that, as you so 
clearly indicated at the outset, I am appearing voluntarily before the 
subcommittee as a witness. I am and always have been willing to 
appear before you in any way you deem proper in order to help you 
to the best of my ability to develop this very important investigation. 
However, I do wish toe smphi \size certain points. 

In the first place, all of the material to which you can refer and 
there is no real exception to that, all of this material is basically in 
your files. 

I no longer have the documentary evidence. I have been trying 
over the weekend and early this morning to work it up to the best of 
my recollection, but my recollection may be faulty in this respect. 

‘Secondly, I think it should be borne in mind very clearly that for 
me to state my recollection of the material in your files dev eloped by 
the staff would not give a complete picture at all. 

What I can give you must be only a combination of hard evidence, 
hearsay leads, and, to some extent. even only suspicions. 

In many cases this may result in unfairness to the persons named, 
because if I name individuals with regard to whom we have Ren 
looking into, it may cast an unfair inference of impr ‘oper action upon 
them white h may or may not be borne out by further investigation and 
hearings. 

In no case will you get the complete picture. That can only be 
obtained by full hearings in which we call those witnesses who do have 
firsthand knowledge of the facts and by requiring them to produce 
relevant documentary evidence. ’ 

I should say also as a practical matter, sir, and something which is 
very import: int. as anyone connected w ns investigatory w ork realizes, 
if all of your leads and evidence are revealed at the outset, it may well 
stultify and frustrate your investigation. I can give you-——. 

The CuairmMan. Dr. Schwartz, you are the one who has been talking 
about it and announcing it in the press, charging the committee w ith 
covering it up and so forth. 

Mr. Scuwarrz. Mr. Harris, if you will look over the material I have 
given to the press, I have said that I indicated to schedule hearings in 
certain areas, and that was being frustrated and all I have as‘sed for 
are full hearings in these areas. 

I will be gl: id to give you any information I have if you want it. 

Mr. Fiynr. Mr. Chairman—— 
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Mr. Scuwarrz. But I should point out that 
The Cuarrman. All we want to know is about this White House 
clique or any other clique—lI do not care where it might be at all—that 
might be bringing undue pressure or influence on regulatory agencies, 
Mr. Fiynt. On that point 
The Cuarrman. I said last week we were going to try to get all the 
facts and those who might or might not be involved. ¢ ‘ertainly those 


who might be involved, we want to know them and we want to find out. 
Yes, Mr. Flynt. 








Mr. Fiynt. Mr. Schwartz, you just said that the premature publi- | 


cation or revelation or parts of the contents of the investigation might 
well stultify the entire investigation. 


Mr. Scuwarrz. I said, Mr. Flynt, that a premature revelation of | 
all the leads in the files might very well make it difficult to develop | 


those leads; let me give you—— 

Mr. Fiynv. Just a minute. 

Mr. Wacure.ti. Might the witness be permitted to conclude an 
answer, and I believe he is responsive. 

Mr. Fiynv. I asked a question and I asked, “Did you say that?” 

Mr. Scuwarrz. I stated, “Not going into the areas but having to give 
all of the leads and other materials in the files might well ‘make it 
impossible to develop the materials and hearings.” 

If I may give a good illustration from the hearing 2 weeks ago of 
what I have in mind. You may recall that in questioning Chairman 
Doerfer it was brought out th: ut he had been a guest of Mr. George 
Storer, one of the large television and radio owners in this country in 
Miami and in Bimini for at least a week. I should state at the time 
I questioned Mr. Doerfer I did not know he had been a guest of Mr. 
Storer. All I had in my possession were two slips of paper—telephone 
salls made by Mr. Doerfer from Mr. Storer’s number in Miami between 
August 8, I believe, and August 15, 1955. 

Now, based on that I was able to draw from Mr. Doerfer, who was 
most reluctant, you will recall, to give the information, the actual facts 
with regard to his Florida vacation. But Mr. Doerfer did not know 
what we had. It is only because he thought we knew the whole picture 
that he told us. 

If I were presenting these leads beforehand and he knew we had 
only two telephone slips, he could very easily and may well have told 
us no more. That he had, for example, passed through Miami and 
made a phone call while calling on Mr. Storer. 

Mr. Fuynt. Mr. Schwartz, let me make it perfectly clear that no 
member of this committee has any objection to anything that is 
brought out in public hearings. That we desire to develop in public 
any charges which have been made which are now being made or which 
are being made in the future. 

Do you feel that premature publication and premature revelation 
of part of the investigation will indeed stultify the investigation 4 

Mr. Scuwartz. I think, Mr. Flynt, that giving the actual evidence 
and leads we have may well do that. Diser ussing the areas involved 
will not, and I would be very happy to do that. 

Mr. Ftynr. Do you know of any person or any group of persons 
who has made more premature revelations that have indeed stultified 
this investigation than one Bernard Schwartz? 
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Mr. WaAcHELL. May I object to that question as argumentative, Mr. 
Chairman. 

Mr. Scuwartz. Mr. Flynt 

The CuairmMan. Well, he could say, “Yes” or “No.” 

Mr. Scuwarrz. Mr. Flynt, I believe my record speaks for itself. I 
am willing to stand on it. 

I may state 

The Cuarrman. Mr. Moss. 

Mr. Moss. I think it is very well that we indulge in recrimination it 
that is our purpose. 

But it seems to me that we have had a very practical problem raised 
here. Dr. Schwartz stated if some of these things are discussed at 
this point it might stultify and frustrate this investigation. I think 
it important that that not occur, I see no reason why, relying upon 
the investigative staff, and the legal staff of the committee, ‘that if we 
encounter areas where it is necessary to seek further counsel or in- 
formation of Dr. Schwartz, that he has indicated his willingness to be 
available for that purpose. 

jut for us to now prematurely proceed regardless of what might 
have happened in the past or who was responsible for it could only 
in fact stultify and frustrate, and I feel that would be most unfor- 
tunate. 

Mr. Scuwarrz. Mr. Chairman, I do not want to be misunderstood, 
I am perfectly willing to give you all the information I have. 

I came here prepared to testify, and I will give you the testi- 
mony. I merely wish to point out as a pre limin: ary matter that 
there are the two elements: One, the people involved, I am afraid, 
perhaps, that you are not going to get in some cases a complete pic- 
ture. You may get the two telephone slips rather than the com- 
plete junket in that type of case. 

Secondly, there is, I think, or may be an element of unfairness to 
the individuals who may be named. 

If they are named at a hearing through questioning they have an 
opportunity to state their side at that time. 

Here I can give you the leads we have developed and some of them 
will look pretty conclusive, but the other side does not have the chance 
toexplain them away. 

But I am perfec tly willing to proceed if you wish me to. I have 
prepared testimony on all of these areas. 

The CratrmMan. Well, of course, all of this is very well and good, 
but it should have been thought of before we got all this out into the 
newspapers pr ior to the continuing—I mean prior to the completing 
of the investigation. 

Mr. Wacutetu. Mr. Chairman 

The Cuatrman. Just a minute now. I join with what Mr. Moss 

said with reference to recrimination, but we are trying to get infor- 
mation to clear up these unfounded charges that have been made as 
to what the committee is doing on the suppression of facts and infor- 
mation and we do not want anything suppressed here. 

Mr. Wacurett, Mr. Chairman 

The Cuatrman. I was asking you about the White House clique 
you have referred to a number of times, and the undue pressure from 
the White House. 
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I think if you have anything on that we would be glad to have it, 
Dr. Schwartz. 

Mr. Scuwartz. Do you wish me to proceed, sir ? 

The Cuarrman. Yes, on that particular point. 

Mr. Moss. Mr. Chairman, will you yield for a moment ? 

The CrarrmMan, Yes. 

Mr. Moss. I am as interested as anyone in getting the facts on the 
relationship of the White House but I would like to have before we 
go into it at this point, a little more information on what we are deal- 
ing with. 

I do not want to destroy the case if there is a case, a proper case, 
by the premature discussion. 


The CuHarrman. That should have been thought of before we got | 


all this out in the newspapers. 
Mr. Moss. I point out my responsibility as a Member of the Con- 


gress and I had not put out anything to anybody prematurely or | 


otherwise. 

I think this is a matter of procedure which should be given serious 
consideration. 

The CrHatrman. I hope the gentleman does not want to give the 
impression of getting too impatient. The Chair has not implied—— 

Mr. Moss. I am trying to avoid the picture of impatience and the 
picture of recriminatory action. 

Mr. Bennett. Mr. Chairman, would you modify your question to 
Dr. Schwartz so that it be a little more specific along this line? 

In other words, Doctor, in your statement you say this to the press: 


I plan to bring to light the machinations of the White House clique. 


Could you give us, as you did in the case with Commissioner Mack, 
the specific evidence which you have and which caused you to make 
that statement ? 

I am not talking now about speculation or conjecture. If your 
statement was based upon speculation or conjecture or some part of it 
was, then I think in fairness you should say so but I do think in fair- 
ness to the committee and in view of your statement that you plan to 
bring to light machinations of the White House clique that you should 


now state to the committee specifically what—upon which specific | 


evidence or information you based such a statement, similar to that 
as you did in the case of Commissioner Mack. 
Mr. Wacureti. Mr. Chairman, if I may interject for one moment, 


Mr. Bennett, Dr. Schwartz as he has indicated is perfectly willing | 


at this time to point out to the committee the information and evi- 
dence in its own files which would certainly warrant full hearings on 
the subjects about which his press statement was concerned. 

I would like for the record, however, Mr. Chairman, to make one 
point: there have been several statements made here as to the pre- 
mature disclosure of evidence or leads and Mr. Moss has, I believe, 
quite correctly stated that he, for the record, wanted it to be known 
that he had never given out any evidence or leads. 

The Cuarrman. No one has said that Mr. Moss has given out any 
evidence and leads and I do not think the record ought to be continu- 
ously cluttered up with that kind of an implication. 

Mr. Wacurteti. Mr. Chairman, I should like the record to state at 
that point that Dr. Schwartz has at no time given out to anybody in 
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the press or elsewhere anything which constituted evidence or investi- 
gative leads, and if anybody here has a single instance to the contrary, 
I would ask that it be pointed out here and now. 

The CHatmrMan. We are not going to go through all that again. 
We have been on it for the last. few days, confidential documents 
rinted in the New York Times to carting documents to Senator 
forse. 

Weare not just going to continue this wrangling again. 

Dr. Schwartz, you said you were ready to proceed with certain facts 
you wanted to give to the committee. 

Mr. O’Hara. Mr. Chairman, might I ask one question of Dr. 
Schwartz ? 

The Cuairman. After Dr. Schwartz has been permitted to proceed. 

I think the gentleman will permit it. 

Mr. O’Hara. In fairness, Mr. Chairman, there have been statements 
made about a White House influence and White House clique. 

I would like to have just one question answered by Dr. Schwartz 
before we proceed. That is whether there is any evidence that Dr. 
Schwartz knows of any attempted influence by Sherman Adams or 
anybody in the White House in this channel 10 case. If he has some, 
all right, we will go into it later, and if he has not, I wish he would 
say So. 

I do not refer to Colonel Moore who is not a member of the White 
House. 

Mr. Scuwartz. Mr. O’Hara, there is no direct evidence in this case, 
but there is some circumstantial evidence. 

Mr. O'Hara. Well, then, it would be covered in your general state- 
ment in response to Mr. Harris’ question; is that correct, Doctor 4 

Mr. Scuwarrz. Yes; certainly. 

Mr. O’Hara. Allright. 

The CuatrMan. You may proceed, Doctor. 

Mr. Wacutretn. Mr. Chairman, may we have, for the benefit of this 
testimony, the files in the matters upon which Dr. Schwartz is going 
to testify so that he may refresh his recollection. If you desire that 
the subject of these files be specified, we may do so now. 

The Cuatrman. Well, there are a lot of files down there. 

Mr. Wacnreti. That is the reason that I suggest that the titles of 
the files be specified so they may be brought over here if it is desired. 

The Cuarrman. Allright. What is it? 

Mr. Wacnrety. There are several of them. 

The Cuarrman. Let Dr. Schwartz tell about them. I asked you 
a while ago if you wanted to testify. 

Mr. Scuwartz. I should like the two letters referred to by the 
chairman. I should also like the files relating to Mr. Chotiner which 
relate to North American Air Lines and, I believe, Southwest Air 
Ways. There are certain airline files in that file. 

Also, the files relating to the comparative television case in Fresno— 
station KF RFE, I believe. 

Also, the files in the New York-Mexico case, the Large Irregular Air 
Carrier case, the Great Circle case, the Trans-Caribbean case, the 
Channel 10 case. 

There is an SEC file relating to the Hanna Investment Co., and 
the file in the Boston 5 case, comparative television case. 

Also, the file labeled “Gordon Moore.” There is one file so labeled. 
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And there are two general memoranda files concerning the Civil 
Aeronautics Board. 

Also, for the record, a file labeled “801 Cases, General.” 

The Cuatrman. Dr. Schwartz, you are requiring, I have been ad- 
vised by the staff, all of the files over there, and it would take an 
unlimited time for you to bring that to the committee, and certainly 
you could not do it this afternoon. 

Mr. Scuwartz. That, I believe, is not true, Mr. Harris. I believe 
I could get the necessary files in less than half an hour. 

The CuHarrMan. Well 
you are asking for is practically all the files over there. 

Mr. Scuwartz. That is not so, Mr. Harris. I am asking for the 
files which contain materials on the White House, on the subject of 
possible White House influence. 

The Cuarrman. All right, we will see if we cannot do it. 

Mr. Bennett. Why do you not permit Dr. Schwartz to go with 
members of the committee staff to the committee files and select the 
files he makes reference to. That would simplify it. 

Mr. Mack. Mr. Chairman, Mr. Schwartz is no longer employed 
by the committee and I think if he is requesting the files by number, our 
staff can certainly find them. 

The Cuarrman. I think so. 

The committee will adjourn until 2 o’clock. 

(Whereupon, at 12 noon the hearing was recessed, to reconvene 
at 2 p.m.) 

AFTERNOON SESSION 


The Cuarrman. The committee will come to order. 

Permit the Chair to say at the outset that we regret there is no seat- 
ing capacity to accommodate everyone here. hy 

= do want to thank you for your cooperation in maintaining 
order. 

Tomorrow, we are making every effort to have the caucus room 
available. 

As a matter of fact, it will be available but whether or not we can 
get the amplifying equipment to work is something else, but I feel 
sure that it will be all right, and if we go over there will be seating 
facilities available to everyone, we hope. 

Tomorrow we will have, in addition to the parties that I mentioned 
before, Judge Robert H. Anderson, who will be here, and Mr. Paul 
R. Scott. 

Dr. Schwartz, when the committee recessed for the noon hour, you 
had been asked to give specifics, I believe, with reference to certain 
charges of machinations of the White House clique referred to. 

You advised that you were prepared to proceed but it would be 
necesary for you to have certain files, and you named the files. 

May [I inquire if the information, all of the information, which you 
have to substantiate the public charge that has been made, is informa- 
tion which has been obtained by our staff ? 

Mr. Scuwartz. Yes, by my staff, by the staff and by myself. 

The CuarrmaN. Is all of this information which has been obtained 
relating to this broad general charge, in the committee files ? 

Mr. Scuwarrz. So far as I recall, practically all of it is. There 
may be some exceptions. 
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The Cuatrman. Do you have any way that you can note those 
exceptions ? 

r. Scuwartz. There are certain matters which are in my personal 
knowledge which I did not reduce to writing but they are very few. 
I can easily reduce those to writing. 

The Cuairman. I beg your pardon. 

Mr. Scuwartz. I say I can easily reduce those to writing. 

The Cuarrman. I beg your pardon. 

Mr. Scuwartz. I say I can easily reduce those to writing. 

The Cuarrman. You would prefer to reduce those to writing than 
to try to recall them offhand here at this time? 

Mr. Scuwartz. Mr. Chairman, I am subject to your direction. I 
stated this morning certain points which should be considered. But 
I am prepared to go over all this material now, if you so direct me. 

The CuHaimman. Well, I appreciate that, but, as you stated this 
morning, the investigation in these various matters has not been con- 
cluded, and I am informed by the staff which has been working on 
these matters that to open up the files in certain of these cases at this 
time would beyond a doubt interfere with the final development of 
the cases in order that they can be appropriately and truthfully 
presented. 

In view of that, the committee does not feel that we can open up 
files where matters have not yet been completed, the investigation 
has not yet been completed, but there are certain of those issues that 
have been developed in which you will be free to explain in any way 
that you desire. 

Mr. Scuwarrz. Mr. Chairman, before you continue, may I say 
this: I want it clearly understood that I am ready, willing, and able 
and very desirous of cooperating with the subcommittee in any way 
you desire me to. 

I am prepared to go into all of these matters to the best of my 
recollection now. 

If you prefer to have me do it in another way, I am completely at 
your call on this. 

My points this morning were based solely on the welfare of the 
investigation which we all so ardently desire. It was not based on 
any personal reluctance. 

Tam ready to give this material, 

Mr. Bennetr. Do you have anything further with reference to 
undue influence one way or the other on either side by anyone that 
you have not given with reference to the channel 10 matter? 

Mr. Scuwartz. Yes, I have a number of situations. I do not know 
whether you want me to—— 

Mr. Bennett. Yes, we want you to explain. 

Mr. Scuwartz. You say not in reference to channel 10. 

Mr. Bennett. I said in reference to channel 10. 

Mr. Scuwartz. In reference to channel 10, yes, there are. 

Do you wish me to state briefly what we have on that ? 

The CHarrMan. Yes. 

Mr. Scuwartz. I have referred to other phases of the case, and I 
think it should be borne in mind, as I have emphasized that nothing 
has been as fully developed as the role of Commissioner Mack as 
explained by me last Thursday. 
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But there is the question of the three Republican members and why 
they voted as they did, despite the examiner's very strong recommenda- 
tion, and despite the fact that all the objective facts and criteria in 
the case may be said to point another way. 

In the first place, there is the statement of the vice president of 
National Airlines to Mr. Knight that he had the votes of the three 
commissioners in the bag, which certainly indicates a certainty on 
his part about the case before the decision was made. 

There is the statement of the president of National Airlines at the 
time of the hearing. This is at the time of the hearing before the 
examiner when nobody really knew what the case was going to turn 
into and he stated that he, as overheard by Mr. Katzentine, for 
example, that this was all a lot of nonsense, the hearing. He had 
theevotes. 

Then, there is the material with regard to the role of Col. Gordon 
Moore. 

There are numerous allegations particularly in Florida; that Moore 
was a key factor, a key influence in obtaining the three votes for 
National. 

The Cuarrman. Do you have information that that is a fact? 

Mr. Scuwarrz. We do not have as yet, direct evidence of his having 
done anything in the case but I should repeat again the w ay to obtain 
this direct evidence is to use your circumstantial material and by 
questioning him and others at a heari ing. 

There is the personal relationship of his to the President, of course, 
There is his direct financial interest in National, the joint venture— 
with National people. 

His joint venture in the Dominican shipyard. You have a file on 
that, I believe. 

There are his close personal relations with Mr. Baker, the president 
of Nashville. For example, Colonel Moore got Mr. Baker an in- 
vitation to the Queen’s dinner at the White House after the guest 
lists were closed. 

There is the fact of the colonel’s stay with Mr. Baker in Miami, 
that sort of thing. 

There is certainly nothing wrong with these things in and of them- 
selves, but they are investigative leads which perhaps point the way 
the wind is blowing and which ought to be developed particularly by 
and through the people involved under oath. 

Further, in this case, we have evidence of ex parte contacts by 
National Airlines with, at least one such contact, with the then Chair- 
man McConnaughey of the FCC. 

Documents do exist, at least 1 such document existed 3 weeks ago 
in the files of National Airlines, indicating a phone call by National 
to a man who was said to be close—I could give his name if it is 
desired— to; then Chairman MeConnaughey. 

The Cuamman. Yes, we would like to » have the name. 

Mr. Scuwartz. A Mr. Steadman in Ohio, in order to ascertain from 
the Chairman through him the status of the case. 

I may state that ‘this document was just a few weeks ago in the 
files of National Airlines. It related to the Channel 10 case, and 
therefore clearly fell within the purview of the subpena which you 
issued. 
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They have failed to produce it, I believe. If that failure was will- 
ful, I would say they have violated your subpena. 

The CuarrMan. What is the document ? 

Mr. Scuwartz. The document is a phone slip in the files of National 
Airlines in Washington, with an explanation of a phone call, the 
purpose of the call. 

As I understand it, they have a long list of phone slips and at this 
time, one of their vice presidents was on an economy drive, and he 
said they were making too many calls from this office here, and he 
wanted them to explain why they had to make these calls. And on 
one of the slips it said “Mr. Steadman,” as I recall, this may be off 
somewhat, but this is the substance, there is a memorandum of it in 
your files: 

Mr. Steadman is the man closest to Chairman McConnaughey. I called Mr. 
Steadman to find out the status of the case from the chairman or through him 
to the Chairman. 

This document, I would respectfully suggest, should have been pro- 
duced in answer to your subpena. It is in Washington, not in Miami 
with all the other documents. 

It does indicate very clearly we should have clearly in mind the 
nature of the FCC and the fact any ex parte contact, any contacts be- 
hind the backs of the other parties with relation to a member or staff 
of the agency is clearly improper. 

This is the kind of thing which apparently did occur in this case. 
It can be fully developed by further investigation, and above all, by 
insuring you have full compliance with that subpena which perhaps 
you have not had, and above all, by getting all the people involved 
under oath, and asking them key questions. 

The Cuarrman. That is about as specific as you can explain. 

Mr. Scuwartz. With regard to what, Mr. Chairman ? 

The Cuatrman. With regard to Colonel Moore and this gentleman 
by the name of Steadman. 

In other words, Colonel Moore spent the night with Mr. Baker, 
Colonel and Mrs. Moore, No. 1. Colonel and Mrs. Moore—Colonel 
Moore got this invitation for Mr. Baker to attend the dinner for the 
Queen at the White House. 

Is that all with reference to him? 

Mr. Scuwarrz. Colonel Moore is financially interested in a joint 
venture in the Dominican Republic with officials of National Air- 
lines or public service. 

The CuatrmMan. Yes. But you do not have any information and 
you do not know of any information in the files that Colonel Moore 
took any positive action one way or the other in connection with this 
matter. 

And it is your feeling—well, answer that question first. 

Mr. Scuwartrz. There are widespread allegations including those 
in Mr. Katzentine’s aflidavit that the part was played. 

I was planning, in fact I had arranged last week to send members of 
the staff to interview the colonel. I would sincerely suggest that that 
be done now. 

The CuatrMan. What interview ? 

Mr. Scuwarrz. I mean Colonel Moore, not Mr. Katzentine, to talk 
to him about these things. 
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The Cuarrman. Who had an interview with Colonel Moore ? 

Mr. Scuwarrtz. I said I was arranging, I had arranged for two 
members of the staff to contact Colonel Moore last week in order to 
arrange this interview and this, of course, was not done. 

The Cuatrman. We do have this association which according to 
your eee here should give some lead as to some probable part 
that Colonel Moore might have | played ; is that your viewpoint ? 

Mr. Scuwartz. I am merely telling you what the material we had in 
the files was. 

There were other widespread allegations. I do not know at the 
moment whether they are true or false. I do feel they should be pur- 
sued investigatively and above all, in hearing. 

The Cuatrman. [agree with that. 

Do you know—it is not clear to me about the telephone conversation 
with Mr. Steadman. 

Mr. Scuwartz. We do not know the full extent of National’s ac- 
tivities in the case. That is one reason why the subpena was recom- 
mended and drawn in such broad terms. 

What we do know is that at least in this one case, Mr. Chairman, 
which we came across solely by accident, so it is unlikely that it is the 
only one, a vice president of National Airlines called a man close to 
Chairman McConnaughey to find out what the Chairman’s position 
on the case was while the case was pending in the agency. 

The Cuarrman. Have we gotten information in the files or do you 
have information 

Mr. Scuwartz. I am told the man was not a vice president. He was 
an official of National Airlines. 

The Cuatrman. Regardless. Do you have any information or is 
there information in the files that you know of whether this man, Mr. 
Steadman, called Mr. McConnaughey or someone close to him for that 
purpose ¢ 

Mr. Scuwartz. I believe that the material in the file you have in- 
dicates that the contact was made. But I would suggest that full 
compliance with your subpena would indicate that, and so far as we can 
see full compliance may not have been forthcoming, and we do not 
know what else they have 

The Cuatrman. That will be very carefully looked into. If it has 
not been complied with we will see it is complied with. 

Mr. Scuwarrz. We do know they did not give you this document. 
We do not know what else they did not give you. It seems very unrea- 
sonable they do not have a great many documents in their office bearing 
on this case which should have been given to you. That is the purpose 
of the subpena, to get. those documents which I could not obtain. 

The Cuatrman. What else do you have, if anything, with reference 
to Mr. Connaughey’s vote—that was with reference to his vote? 

What about the other Commissioners, you said last week you would 
comment on their vote or explain, I believe, as you put it. 

Mr. Scuwartz. I have already stated, Mr. Chairman, that the vote 
of the three Republican members appears questionable both in the light 
of the question and in the light of Mr. Hardy’s statement to Mr. Knight 
and Mr. Baker’s statement at the hearing way back in 1954, I believe 
it was, long before the case was before the Commission. ‘Certainly 
at that time, he should not have had any indication of the way the case 
was going to go. 
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Indeed he should never have had that indication until the decision 
was announced. 

The Cuairman. In the morning’s press, I believe it was stated that 
there was information in regard prior to Mr. Mack’s coming to the 
Commission he had written a letter recommending Mr. Katzentine’s 
application. 

Do you know anything about that ? 

Mr. Scuwartz. Yes, | saw that letter. It isin your files, sir. 

The Cuamman. It is in the files? 

Mr. Scuwartz. It or acopy of it. 

The CuarrMan. Pardon ? 

Mr. Scuwartz. It, or a copy—you must have a copy which was—— 

The Cuairman. I am sure it must be because I saw the quotes of it 
in the paper this morning. 

Mr. Scuwarrtz. I should like to state unequivocally, and I am under 
oath, that I did not mention this letter or give the contents of it to 
any reporter or indeed to anyone, directly or indirectly. 

The Cuarrman. Well, of course, it is not my purpose to be question- 
ing who did or who did not. The fact is it has been done and what 
we want to know are the facts now, get into the facts of all these things 
and not trying to explain whose actions caused it, that is the letting 
out of the information. 

Weare interested in that, though, too. 

Mr. Scuwarrz. I merely stated this for the record, since I had 
nothing to do with it. 

The Cuatrman. Do you have anyone else in mind that might have 
brought about undue influence or pressure regarding the channel 10 
situation ¢ 

Mr. Scuwarrz. Mr. Chairman, there are varying reports on how 
the three votes were procured. Some have said it was by Colonel 
Moore; others directly the White House itself. 

We did not—these matters were still under investigation, as I have 
emphasized. The only aspect of the case that I thought was rather 
fully dev eloped, and I tried to show this last Thursday, was the part 
played by Commissioner Mack. 

The CuarrmMan. The committee will be glad to make any of these 
files with reference to the channel 10 available for you for any further 
information or enlightenment you can give to it. 

Mr. Scuwarrz. Mr. Harris, as this case developed in the investiga- 
tive process, we felt that the votes in favor of the winner were ques- 
tionable. We have gone fully into the vote of one commissioner, and 
you know the results with regard to that. 

I feel, from the leads we have, that there is at least question with 

regard to some or all of the other votes. 
I think those leads can be followed through. To follow this morn- 
ing’s analogy, you have with the Doerfer -Storer trip, you have the 
telephone slips. You will have to develop the rest. I want to empha- 
size my testimony here is by no means as a substitute for an investiga- 
tion particularly for a hearing. 

The Cuaiman. I think that was thoroughly understood, but I 
wanted to be sure that you had all the materi: als we have before you, 
and available to you to give the committee the benefit of any informa- 
tion that you have regarding this matter with reference to improper 
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influence, if any, which has been brought. Apparently there has been 
a lot of it on both sides from the information I have seen. 

Do you wish any of the files to give the committee the benefit of any 
other information / 

Mr. Scuwarrz. I should say, Mr. Harris, all of these are tied 
together, you cannot consider them in isolation. 

There are other matters involving Colonel Moore in the files. There 
are other matters involving the White House. 

There are other matters in regard to the Channel 10 case. With 
regard, for example, I saw this in the press the other day also, with 

regard to Mr. Storer’s sale of his facilities to Public Service. 

This case is a whole. You cannot take one little piece here and one 
piece there. It isa jigsaw puzzle. You havea few of the pieces. 

The CuarrMan. Yes, sir, I know, but you are taking too much from 
newspaper stories and putting them together and making—drawing 
conclusions. What we want to do is come to facts. 

Mr. Scuwartz. Mr. Harris, on this particular case there cannot be 
any conclusions at the moment. I can go into some other cases. You 
have your conclusions, I think, with regard to one aspect of the case. 
You have investigative leads and then you have the opportunity to 
question at hearings, an opportunity which was denied to me. I know 
only the leads. 

The CHatrman. I assume you have examined the Commission’s 
decisions, have you not ? 

Mr. Scuwartz. I have, yes; in the comparative television cases. 

The CuatrmMan. You have stated what your finding was, that it was 
wrong, in your opinion, and overruled the decision of the examiner. 
Did you examine the examiner's opinion / 

Mr. Scuwarrz. Yes; I have read through both opinions in the case. 
I did not state necessarily that the Commission’s decision was wrong. 
I merely stated: One, that it overruled the examiner, and, two, ap- 
pears to have violated the objective standards which the Commission 
itself has adopted. At least so far as Commissioner Mack is con- 
cerned, we have some indication as to why he voted as he did. 

The Cuarrman. Yes; and the committee is going to follow through 
on that, too. 

Do you know a Mr. Smythe Gambrell ? 

Mr. Scuwarrz. Smythe Gambrell ; yes, sir. 

The Cuamman. What was his interest in this? 

Mr. Scuwartz. He is the head of a law firm in Atlanta which is 
general counsel for Eastern Air Lines. Eastern Air Lines came into 
the case rather late, but they opposed the grant to National Airlines 
of the grant on the ground this would enable them to obtain free 
advertising which would give them an unfair competitive advantage 
over Eastern, which also flew to Miami. 

The Cuarrman. In other words, Eastern Air Lines entered the case 
solely on the basis of the unfair competition ? 

Mr. Scuwarrz. Well, that was the point which they claimed gave 
them standing to participate. 

The Cuarrman. Are you familiar with a letter of December 20, 
1956, to Mr. Katzentine from Senator Kefauver ? 

Mr. Scrwarrz. Could you read that? I am not certain I know 
that. 
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The CuarrMan, It is dated December 20, 1956. 

Mr. Scuwartz. I do not recall the letter by date that way. There 
have been a number of communications, I understand. 

The CuarrMan. Which stated Smythe Gambrell, attorney at law, 
Atlanta, Ga., just called and stated he had inside information that 
the FCC was going to issue the TV permit to the other fellow and he 
wanted to know whether there was anything further that he could do. 

Are you familiar with that one / 

Mr. Scuwarrz. My statf—the staff was familiar with that. I do 
not recall it personally. 

The Cuairman. Further stated: 

I got the impression that he and others had tried to help politically, but he did 
not know just what further steps he might be able to take— 
and so forth. 

Mr. Scuwarrz. Apparently, Mr. Chairman, there were political 
pressures brought on both sides in this case, and it is one reason we 
chose this as an example to go into, and I may state without any equivo- 

cation that the pressures brought. on behalf of Colonel Katzentine are 
ust as undesirable and illegal as the pressures which may have been 
et on behalf of National, although one should point out, per- 
haps, in fairness to the colonel, that illegal pressures on one side tend 
naturally to beget others in self- defense. 

And that is what the danger is of having this type of proceeding, 
where the decision is not based solely on the record made, and where 
people do not, above all, do not have confidence that it is the public 
record which decides. 

The Crarrman. I think there will be some questions directed at 
certain people regarding this entire problem on both sides as to why 
it was permitted. 

Mr. Scuwarrz. I think it would be eminently proper to direct the 
questions at both sides. 

We were not, at least, I was not, trying to sit as a court of appeal 
to see that Colonel Katzentine got the channel. Both parties—neither 
side has entirely clean hands here. 

The Cuairman. Of course the committee has not had the informa- 
tion that these pressures were coming both ways until this weekend. 

Mr. Scuwarrz. Well, I was going to present the entire case to you 
as I could so far as we had developed the case last Monday. The 
only thing I presented Thursday was the aspect relating to Commis- 
sioner Mack. That did not purport to be the full case. 

I think we still do not know, perhaps you never will know just all 
that happened in that case. 

The Cuatrman, I am afraid you are right. It was opened in the 
press before we got ready for them. 

Mr. Scuwarrz. For example, there is an allegation that National 
Airlines was acting as a front for George Storer. We had never had 
an opportunity to develop that. 

The CuatrmMan. Do you have any other information now with ref- 
erence to this matter that tends to reflect on unnecessary and improper 
influence of improper conduct or any other fact that would be irreg- 
ular and out of line? 

Mr. Scuwarrz. Well, there are some other aspects in the case which 
you have in your files. I am not fully familiar with them. There is 
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an attempt by Mr. Storer to buy out Colonel Katzentine at a time 
when it looked as though he was going to win. That would be 
improper. 

The Cuarrman. Isn’t that a matter of public record that it is filed 
in briefs before the circuit court of appeals? 

Mr. Scuwartz. No; that is the question of National buying Storer’s 
facilities, but our staff developed another aspect of the case which 
indicated 

The Cuarrman. Is that in reference to the trust problem ? 

Mr, Scuwarrz. No. At the beginning—as I said a few minutes 
ago, there is an allegation that Storer has been trying to get the sta- 
tion through National. Some light might be shed on this allegation 
by the fact that apparently at one point toward the beginning of this 
proceeding, Mr. Storer was trying to get the staion through Colonel 
Kazenstine. He made an offer to him, and I believe the colonel 
turned him down. 

This was clearly improper in a comparative TV case to use someone 
really as a front for you to get an application, for you to get a 
channel. 

The Cuarrman. It is a violation of the Commission’s rules. 

Mr. Scuwartz. It clearly is, yes, sir. 

So that is an aspect that ought to be gone into very fully. 

The Cuarrman. But we do not have sufficient information thus 
far to make any determination. 

Mr. Scuwarrtz. I think you have a great deal of information there 
but that was developed primarily by the investigators and I am not 
fully familiar with it. But it is very fully covered in your files. 

The Cuarrman. I might say for the benefit of the members that 
on Saturday we started to work, the entire staff, every one, in prepar- 
ing a brief on all of these so that all of the members of this committee, 
each of you would have the information before you in order that you 
could refer to it as this hearing proceeds. That is just about com- 
pleted and should be ready for each member in the morning anyway. 

Mr. SHACKLETTE. Yes. 

The CuHatrman. What about tonight ? 

Mr. SHack.ette. We will work until we do get it completed, sir. 

The Cuatrman. I wanted the members to know that. 

It is something that should not go to the press. I hope it will be 
treated accordingly. You will eventually get it anyway. 

Is there anything further about this particular problem with refer- 
ence to improper influence ? 

Mr. Scuwartz. You are talking about channel 10 now? 

The Cuarrman. Yes. 

Mr. Scuwartz. No. I believe I have summarized the material in 
your files. 

Do you wish me to proceed with any of these other matters? 

The Cuatrman. I have one question here: Do we have information 
in the files or do you have information that the Commissioners who 
voted for Colonel Katzentine were subjected to improper influence? 

This is with reference to the other three. 

Mr. Scuwartz. Only one Commissioner voted for Colonel Katzen- 
tine. I should say there is evidence in the files relating to pressures 
brought or which were going to be brought on the colonel’s behalf, 
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some of them going up to very high places, but we have no evidence 
that this one Commissioner’s vote was influenced by them. 

In fact, since the Commission’s decision appeared to be contrary 
to the criteria adopted by the Commission itself, it might be argued 
that this Commissioner’s vote was influenced by the merits. [Laugh- 
ter. | 

The Cuairman. I am sure this Commissioner will be glad to have 
the comment. 

Mr. Scuwartz. The Commissioner was Commissioner Bartley, I 
should say, who has very often dissented when the Commission ap- 
peared to be going off the deep end. 

The Cuatrman. Now, Dr. Schwartz, another one of these compara- 
tive cases that has been so much in the print, forefront and mind of 
people, is the Boston case. 

Are you committeed to give the committee any information with 
regard to that problem regarding improper conduct of the Commis- 
sioners or anyone connected with it or undue influence on the part 
of anybody ? 

Mr. Scuwartz. I should emphasize, Mr. Harris, that this case, in 
the investigative process, was in a preliminary stage. We had done 
the groundwork here. The investigators were to leave for Boston 
last Monday, to run down the leads we had had. They, of course, 
have not as yet gone. But I think that that is a case where perhaps 
the leads should not be ventilated publicly at the moment. They cer- 
tainly will come out in due course. 

If you want me to go ahead and tell you what we know about the 
vase, I shall, but again this is at a preliminary stage. ‘This was not 
developed the way the channel 10 case in Miami was. 

The Cuairman. The committee will certainly pursue it to find out, 
that is, follow up on the leads that you mention, to endeavor to get 
all the facts. 

Does anyone else have a question on that particular matter? 

Mr. Scuwartz. Potentially, that is 

The CHarrMan. You may proceed. 

Mr. Scuwartz. Would you like me to go into some of the other 
cases? I should be happy to do so. 

One case which can be gone into, I think, in some detail, is the case 
involving the two letters which were referred to at the last hearing. 

The Carman. Yes. Where are those two letters? 

Do you have the letters there ? 

Mr. Wacure.ti. We do not have any letters here, Mr. Chairman. 

The Cuarman, [asked Dr. Schwartz a question. 

Mr. Scuwartz. No. I do not have any documents. I should say 
I also requested the North American endorsement file and there was 
also some material in this case, on this case, and some files involving 
Mr. Chotiner which the subcommittee had in its possession or still has 

In its possession. 

The Cuarrman. We have the files here. You can have the benefit 
of it if you like. 

Mr. Scuwarrz. I should like the files, if I may. 

The Cuamrman. The two letters that have been referred to, and the 
mysterious way in which they have been handled as to what happened 
to them, where they have been, and so forth—one letter is dated June 














524 REGULATORY COMMISSIONS AND AGENCIES 


26, 1953, on White House stationery, Washington, the assistant to 
the President, “personal and confidential.” 

Shall I read it ? 

Mr. Scuwartz. We do not have the files to which I have referred, 
Mr. Chairman. We have other copies of those letters, but there is a 
file headed, “North American Endorsement File” and there are also 
certain files which were obtained from another committee which re- | 
late directly to Mr. Chotiner’s— 

The CuartrmMan. Let us get the basis for this problem before us 
first. 

Mr. Scuwarrz. I shall try to state that to the best of my ability, 
bearing in mind the files have not been furnished. 

The Cuairman. The files—do you have the files there ? 

You asked for the Chotiner file this morning, did you not ? 

Mr. Scuwartz. Yes, I believe so. 

The Cuatrman. Isn’t that what you have? 

Mr. Scuwartz. No, it is not, sir. All we have is one file—— 

The CuatrmMan. That is what the staff says. 

Mr. Scuwarrz. Well, there are other files in the office, I believe. 

The Cuarrman. Are those files that were obtained from another 
committee of the Congress / 

Mr. Scuwartz. Some were and some were not. There is one file 
which is our file called the North American enforcement file, I believe. 
or North American case, something like that . 

In addition, there are files obtained from another committee relat- 
ing to Mr. Chotiner which bear upon this case. 

The Cuatrman. Do you know whether or not the other committee 
has made those files public ? 

Mr. Scuwarrz. I do not believe that they have, sir. In fact, I am 
certain they have not. 

The CuatrmMan. I would not think that this committee could take 
the files of another committee and make them public without taking 
it up with the other committee. 

Well, anyway, the letter referred to here, it says, “Personal and 
confidential. Dear Murr ay: 

Mr. Scuwartz. Shall I state the bac kground ¢ ? 

The Cuarrman. I am putting the letter in first. That is what you 
have been talking about, what the papers have been talking about, the 
lost instrument. 

Mr. Scuwartrz. Mr. Chairman, I have never mentioned these let- 
ters. The letters were brought out by questioning of an investigator 
the other day. I have not mentioned them here. - I have not men- 
tioned them to the press. 

The CuHarrman. This is what has been placed up as the basis for 
influence that is improper. 

Mr. Scuwartz. These letters exist, sir, but I did not mention them 
either here or to the press. I can tell you what the case was about. 

The CuatrMan. Have you ever seen the letters ? 

Mr. Scuwartz. I certainly have. 

The CuamrMan. Well, do you see any reason why we should not, 
before you explain the case, put the letters in the record ? 

Mr. Scuwartz. No, sir, not if you desire to do it in that order. 
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The CuarrmMan. Dated June 26, 1953. 


DeaR Murray: I went over carefully the North American case with the 
Acting Chairman of the Civil Aeronautics Board. All of the statements which 
you made to me were confirmed. He pointed out to me that the report, follow- 
ing the examination which is presently underway, will not come to the Board 
until January. Should North American consider the Board’s decision unfav- 
orable, an appeal could be made to the United States circuit court which might 
delay the operation of the order in this case for as much as 2 years. The Acting 
Chairman pointed out that this was so in a somewhat similar case. My under- 
standing is that North American cannot be prevented from the conducting its 
operations until the results of the inquiry are determined by CAB or, if appealed, 
not until a decision is given by the circuit court. 

If there is anything further in this matter that I can do to be of assistance. 

With kindest regards, 
SHERM. 

Addressed to Mr. Murray Chotiner, 202 South Hamilton Drive, 
Beverly Hills, Calif. 

Now, the second letter is dated July 7, 1953, on White House sta- 
tionery, Washington, assistant to the President : 

DEAR Murray: I have read with interest your letters of June 30 and July 1. 
I am looking into the matter and shall try to keep you advised. 

Sincerely, 
SHERM. 

Addressed to Mr. Murray M. Chotiner, 202 South Hamilton Drive, 
Beverly Hills, Calif. 

Are those letters the basis for the information which you have re- 
garding the North American case ? 

Mr. Scuwarrz. Yes; that is a part of the case, Mr. Chairman. 

Let me tell you what the case was about. 

The Cuatrman. Yes. Will you tell us what the case was about. 

Mr. Scuwarrz. This was an enforcement proceeding before the 

Civil Aeronautics Board which was long pending before the Board, 
o revoke the operating authority of North American Airlines, a non- 
scheduled carrier which had been in possession of certain operating 
authority. This was a proceeding to revoke their permit to operate 
because of alleged violations, various violations of the Board’s regu- 
lations. 

I should emphasize, I want to make clear, that in going over this 
case, now or in the investigative process, I have not been reviewing 
the merits at all. Many people feel that North American was being 
hounded out of business by the Board. But that is not my concern 
here. 

The only question which I think I and the subcommittee at present 
should be concerned with is the question of whether the Board acted 
properly in reaching its decisions, acted solely on the basis of public 
information of record rather than on the basis of presentations on 
a lf of one party behind closed doors or through the White House 

‘anybody else. 

"Tt would be just as improper if this was done, as it was done ap- 
parently, by Mr. Chotiner himself speaking to the Chairman, as it 
was done through Mr. Sherman Adams—just as improper, though not 
perhaps as spectacular. 

In this case, both apparently happened. 
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North American retained Chotiner, who is a California attorney, 
who was to aid North American in resisting the Board’s revocation or 
enforcement action. 


Apparently in this case, North American feared very strongly and 
knew that ultimately they would lose the proceeding but their prin- 
cipal aim was to secure delay for as long as possible, so that they could 
go on operating while the proceeding dragged on in the Board, and 
then in the courts, and then in the Supreme Court ultimately, of 
course. 

In connection with North American’s desires, Mr. Chotiner wrote to 
Mr. Adams on behalf of his client. Mr. Adams then answered Mr. 
Chotiner apparently by writing the two letters which you have read 
into the record. 

The first of these, marked “personal and confidential,” underlined, 
indicates very clearly that Mr. Adams personally went over the North 
American case with the Chairman of the Board, with the then Chair- 
man, the Acting Chairman of the Board. He did this on behalf of 
an attorney for one of the parties. 

I can think of very—well, the fact really speaks for itself. He states 
to Mr. Chotiner certain action which he believes can be and should be 
taken to assure delay in the case. He states to Mr. Chotiner that he 
got from the Chairman a confirmation of all the statements made by 
Mr. Chotiner on behalf of his client to Mr. Adams. 

I should state that then, after all of this, the Civil Aeronautics 
Board, in fact, agreed to the delay. ‘They agreed to a stay, to stay 
their revocation order pending the court review, and this then dragged 
on for several years. 

It was not, indeed, until quite recently, I believe last year, I am not 
certain, that the Board order finally took effect. And the letter, of 
course, was of June 1953. So there were 4 years’ delay afterward, 
approximately, before the Board’s action took effect. 

The Cuarrman. Do you feel, Dr. Schwartz, or do you have any in- 
formation that causes you to believe that it was as a result of this 
direct intercession on the part of Mr. Adams that brought this about ? 

Mr. Scuwartz. That is the next point I should like to make, and it 
is a Very important one, sir. 

I should state that the Acting Chairman of the Board, the then 
Acting Chairman of the Board, was questioned in some detail by the 
staff, by some members of the staff, those working in the CAB, with 
regard to any communications had from Mr. Adams in reletion to the 
North American case. The then Chairman could not recollect whether 
he had any communication. 

Now, I should emphasize, therefore, in direct response to your ques- 
tion, that I do not know whether this had any influence, but the fact 
is there was a delay, and I should emphasize that in view of the state- 
ments of the then Acting Chairman of the Board, that he could not 
recollect, he could have been questioned at a hearing, and if he per- 
sisted in that, he could then have been confronted with the letter, and 
caught by surprise, he might very well have admitted everything that 
happened. 

Of course, there will be no surprise now when he is called. He will 
have his story fully prepared. 

The Cuarrman. Dr. Schwartz 
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Mr. Scuwartz. Mr. Chairman, there certainly is a conflict between 
Mr. Adams’ letter. He says he spoke to and went over carefully the 
case with the Acting Chairman. The Acting Chairman stated to our 
people he could not recollect any communication by Mr. Adams in this 
case. 

The Carman. Well, permit me to interrupt you, if you will, here, 
about the surprise angle. Are you aware of the fact that Mr. Manny 
Celler’s committee went into this problem very thoroughly in its in- 
vestigations of monopoly problems in regulated industries in connec- 
tion with airlines in 1956 when this whole matter was brought out 
and thoroughly thrashed out in hearings. 

I do not recall that the two letters were referred to, were a part of 
that record, and I am looking through it now to find out, but I do 
notice one from Charlie Willis in a memorandum which Mr. Celler 
had in his—during the course of his hearings and which was made 
public. 

Also, I might say that this commitee itself had the problem brought 
to us when we had the TACAN problem up about a few years ago; was 
it not? 

Mr. O’Hara. Two years ago. 

Mr. Scuwartz. Mr. Chairman, I am familiar with Mr. Celler’s 
investigation. I have gone over the testimony and exhibits in great 
detail. 

I would respectfully suggest that Mr. Celler’s committee, neither 
the committee nor the staff, knew that Mr. Adams played any part in 
this case. 

I would also suggest that they did not know about the letters at all. 
If they had, they certainly would have gone into it. This is something 
which has been until now almost completely unknown, the part played 
by Governor Adams in this case at the request of an attorney for one 
of the parties. 

The Cuarmman., I think it is time for it to be made known then as 
we are making it known here. 

I might say it is a long time to get all the facts in this case of a thing 
which has been batting around for several years. I think it is in the 
courts now. 

Mr. Scuwartz. Mr. Chairman, I certainly do not know the full 
facts. The only two people who know the full facts are Governor 
Adams and the then chairman of the Board, Mr. Denny. If they 
had been called and asked to testify under oath, perhaps we would 
have gotten the whole picture. I certainly hope both of them will still 
be called by the committee. 

The Cuatrman. I notice that in the hearings of Mr. Celler there 
is a letter signd Homer A. Denny, acting chairman, to Senator Edward 
J. Thye, chairman of the Select Committee on Small Business. You 
are familiar with that letter, I suppose ? 

Mr. Scuwarrtz. I have read it. Ido not recall it at the moment. I 
have gone through the whole file. 

The CuatrMan. But you think there is a source of additional infor- 
mation that might be obtained that is not included in that com- 
munication ¢ 

Mr. Scuwartz. I am not certain that I recall what is in that letter. 

The Cuatrman. Yes. Very well, you may proceed, 
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Mr. Scuwartz. Mr. Harris, the whole point about this is that neither 
I nor anyone on the staff of the committee had or has all of the evidence. 
We had the leads. We have these letters. We knew the questions to 
ask. I certainly hope they will still be asked of these witnesses under 
oath. Although the element of surprise, I am afraid, cannot be 
recaptured. 

The Cuatrman. Mr. O'Hara. 

Mr. O’Hara. Mr. Chairman, might I ask a few questions of Dr. 
Schwartz ? 

As I understand it, Doctor, you feel that this White House letter 
dated June 26, 1953, indicates that Mr. Adams had talked to the then 
acting chairman of the CAB with reference to the proposed and 
pending order, I believe, to compel North American to cease and 
desist from the type of use of the airline that they were making; is 
that not correct ? 

Mr. Scuwarrz. The letter appears so to state, Mr. O'Hara. 

Mr. O’Hara. Is it not also a matter of fact in that file that the 
CAB did enter an order prohibiting North American from carrying 
out its practice which the CAB charged was unlawful, and that sub- 
sequently an appeal was taken ¢ 

The fact is efforts were made out in the California court where the 
Federal judge in that court held that it was a matter which would 
have to be tried in Washington. 

It was tried in Washington and an appeal was taken from that 
order, and North American lost out in those cases, is that not true 4 

Mr. Scuwartz. I have sostated, Mr. O'Hara. 

Mr. O’Hara. In other words, they were put out of business, and 
apparently the letter from Mr. Adams did not give Mr. Chotiner any- 
thing that he did not know as a lawyer, that they had a right to 
appeal, which would delay the effect of the order ? 

Mr. Scuwartz. I have already stated, Mr. O'Hara, that North 
American at this stage apparently wanted only delay. They obtained 
the delay. 

I have not stated that this came as a result of these letters. It might 
have been legitimate, it might not have been. We never had the 
opportunity to question the people involved. 

Mr. O’Hara. Apparently the fact that Mr. Adams talked to Mr. 
Denny, the Chairman of the Board, did not have any undue influence 
on Mr. Denny or the members of the Board so far as going through 
with the order; is that not true ! 

Mr. Scuwarrz. That is the point we do not know, Mr. O'Hara. It 
might have been an entirely legitimate decision of the Board, but 
they did stipulate to a stay. 

Mr. O'Hara. For how long? 

Mr. Scuwarrz. Pending the final court determination, which 
developed to be several years. 

The Cuatrman. Pardon me just a moment, Mr. O'Hara. There 
are some people, some in the back with cameras taking pictures, and 
it is well known under the Rules of the House that it is not permitted, 
so I ask you to refrain. 

Mr. O’Hara. As a matter of fact, Doctor, it was not unusual for 
the Civil Aeronautics Board to grant such a stay in such a situation; 
is that not true? 
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Mr. Scuwartz. I have stated, Mr. O’Hara, it might have been 
wholly legitimate. I want to emphasize one point 

Mr. O’Hara. What I was trying to get at, Doctor, what influence 
can you point out that Mr. Adams had on the Civil Aeronautics Board 
in any way, shape, or form that caused them to do something that was 
contrary to what they did do or caused them to do what they did do? 

Mr. Scuwartz. Mr. O’Hara, I think we could reasonably infer that 
if Mr. Chotiner was just seeking legal advice he would not go to 
Governor Adams. 

Mr. O’Hara. That is my point. Whatever Mr. Adams said in that 
letter, Mr. Chotiner, as an attorney, knew without Mr. Adams writing 
that letter ; isn’t that true ? 

Mr. Scuwarrz. That is my whole point. Why did he go to Mr. 
Adams? Why did he have Mr. Adams take all this time to go over 
the case with the Acting Chairman of the Board, just to find out some- 
thing he already knew ? 

You see, I know the questions. I cannot give you the answers. You 
need the witnesses. 

Mr. O’Hara. Doctor, do you know how many other people, Sena- 
tors, Congressmen had written to the Civil Aeronautics Board with 
reference to this case ? 

Mr. Scuwarrz. Yes; there was tremendous pressure from all sides, 
both from the Congress, from the executive, and also outside, gener- 
ated primarily by North American. 

Mr. O’Hara. Sure; and, notwithstanding that, the Civil Aeronau- 
tics Board went ahead and put him out of business. 

Mr. Scuwartz. Eventually, yes. 

Mr. O’Hara. Eventually, and that was affirmed by the circuit court 
of appeals here, was it not 

Mr. Scuwartz. And by the Supreme Court ultimately. 

Mr. O’Hara. And by the Supreme Court, yes. So where do you 
oint out, Doctor, that Mr. Sherman Adams, the Assistant to the 
Priaident did anything for North American or Mr. Chotiner that 
was of any benefit to North American or influenced the Board in its 
final decision other than this, as you say, this delay, which I would 
assume was due to the fact that they had gone to take an appeal to the 
circuit court of appeals ? 

Mr. Scuwarrz. The court did not grant the stay. This was a stay 
granted by the Board, but stipulated between the Board and North 
American, consented to by both sides. 

Whether Mr. Adams’ influence got that, I do not know. That is 
what hearings are for. 

But Mr. O’Hara, are we to assume that it is common practice for 
the Assistant to the President to go over a case with the head of an 
agency at the instance of a private litigant ? 

Mr. O’Hara. Well, he might have had requests from Senators in 
addition to Mr. Chotiner’s letter. He might have had letters or 
requests from Members of Congress. 

Do you know whether that is true ? 

Mr. Moutper. Will the gentleman yield ? 

Mr. Scuwartz. I do not know, sir. I should state that the last 
time Mr. Adams was asked to testify on this sort of thing, he refused. 
But in the one case where we do know that Mr. Adams made a behind- 
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the-scenes move to apply some pressure on an agency in the Dixon- 
Yates case, we do know that that fact was revealed only when the 
then Chairman of the agency, Mr. Armstrong, was forced to so state 
under oath. 

My whole point is that we know part of what happened. We know 
the questions to ask. But only Mr. Denny and Mr. Adams know the 
answers. 

Mr. O’Hara. I yield to Mr. Moulder. 

Mr. Moutper. The point that seems to be in doubt is whether or 
not the appeal from the Civil Aeronautics Board order was auto- 
matically stayed by appeal to the courts. 

Mr. Scuwartz. It was not, sir, so far as I understand. 

Mr. Moutper. That is the point, Mr.O’Hara. In other words, they 
had the authority to stay the order or to enforce the order regardless 
of the appeal to the court. 

Mr. O’Hara. It is my understanding that an appeal would auto- 
matically stay. 

Mr. Scuwartz. No, sir; that is not true. 

Mr, O’Hara. Appeal to the circuit court did not automatically stay 
it ? 

Mr. Scuwartz. It does not, sir. In this case—you see sometimes 
you get into the court and you petition the court to stay the effect. 
Here that was not necessary. North American never had to petition 
the court because the Board consented to stay the effect for all these 
years. I want to emphasize that may well have been a perfectly 
legitimate decision based on the litigation on the part of the Board, or 
it may have been influenced by Mr. Adams. We do not know the 
answer. 

Again, we know the questions. 

Mr. O’Hara. You do not claim, Doctor, that Mr. Adams did influ- 
ence the Board when as a matter of fact the single question would be 
in the granting of a stay by the Civil Aeronautics Board, is that true? 

Mr. Scuwartz. That is what this letter is concerned with, the pos- 
sibility of a stay, and apparently this is what Mr. Chotiner wanted 
Mr. Adams to secure. 

Mr. O’Hara. Would you agree with me that ultimately whatever 
effort Mr. Adams may have used did not affect the final ultimate deci- 
sion of the CAB? 

Mr. Scuwarrz, Mr. O’Hara, we do not know that. We do not 
know what effort Mr. Adams used. 

Mr. O’Hara. They lost the case, didn’t they? The Civil Aeronau- 
tics Board ruled against North American ? 

Mr. Scuwartz. But Mr. Chotiner apparently wanted a stay at this 
point. He gotastay. We donot know whether he asked Mr. Adams 
to influence the final decision. 

Mr. O’Hara. Did Mr. Chotiner seem to exercise any ultimate in- 
fluence on the Civil Aeronautics Board or the final decision of the 
Board in regard to this case ? 

Mr. Scuwartz. Mr. O’Hara, I cannot make up the facts. We do 
not know the answer to that. We do know Mr. Chotiner was retained. 
The airline was interested in delay. Mr. Chotiner contacted Gov- 
ernor Adams, apparently for delay. Mr. Adams went over the case 
with the Chairman of the Board. The Board gave them the delay. 
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Those facts we know. We do not know if there is a relationship of 
cause and effect. 

Mr. O’Hara. Can I summarize it by saying that North American 
Airlines was defeated by the Civil Aeronautics Board, at least they 
were denied what they asked for; they lost out in the courts, and 
Congress has not seen fit to legislate i in their behalf; is that not true ? 

Mr. Scuwartrz. Mr. O’Hara, what the airline, what North Ameri- 
can asked for from the Civil Aeronautics Board and what Mr. Cho- 
tiner asked for from Mr. Adams may well be two different things. 
You see, sometimes the merits of the case are so strong that an agency 
has to decide a certain way. 

Mr. Bennerr. Will you yield? 

Mr. O’Hara. Yes, I yield. 

Mr. Bennett. Dr. Schwartz, did you look into the question of the 
propriety of the Civil Aeronautics Board granting the order to stay, 
irrespective of whether any pressure was put on them or not? 

Mr. Scuwarrz. Mr. Bennett, as I have stated, it may have been a 
perfectly proper decision. I do not know whether this was cause and 
effect or not. 

Mr. Bennett. I mean, did you look into the question of the 
propriety ? 

Mr. Scuwartz. The staff looked into the legal question, yes. 

Mr. Bennerr. Did you look into the question of whether it was 
proper for the Civil Aeronautics Board to enter such an order under 
the circumstances that existed in this case? 

Mr. Scuwartrz. The staff did. In a case like this the agency has a 
great deal of discretion, and based on the litigation strategy of the 
agency, they could have granted a stay. I am not saying this was im- 
proper. Wedo not know. 

A hearing with the witnesses, the two parties who are involved 
here—they can tell you. 

Mr. Bennetr. Would you say that, in your opinion, the granting of 
the stay was unusual under the circumstances ? 

Mr. Scuwarrz. I think, Mr. Bennett, this was a very unusual case. 
There is no other litigation in the Board just like it, so that you can- 
not say that the stay 1s usual or unusual. It was up ‘to the Board, the 
case itself was so out of the ordinary. It was a very large carrier, 
though nonscheduled. You have the case dragging on for years, tre- 
mendous pressures on all sides. You could not characterize this as 
usual or unusual. It is sui generis. 

Mr. Bennett. Is it not true it was an important case alleging a vio- 
lation of the terms of the license by the Civil Aeronautics Board in 
an enforcement proceeding on their part? Is that an uncommon 
thing ? 

Mr. Scuwarrz. Enforcement proceedings as such, Mr. Bennett, are 
certainly not unusual against the small carriers, but North American 
was an unusual nonscheduled carr ier, because of its size and the scope 
of its operations. And also the fact that they were pioneers in this 
area. 

Mr. Bennett. That isall. 

The Cuatrman. Any further questions? 

Did you have anything further on this particular subject, Dr. 
Schwartz? 
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Mr. Scuwartz. Do you mean on the North American case? 

The CHarrMan. Yes. 

Mr. Scuwartz. No, I believe there are 

The CHAtrman. Mr. Hale had a question. 

Mr. Scuwarrz. There are other materials as I emphasized in the 
Chotiner files, interviews with people involved in the case stating 
how many people Chotiner contac ted on the Board, that sort of thing, 
what fees he received, and so on, but I do not recall them. They are 
in your files. 

The CHarrmMan. Mr. Hale. 

Mr. Hate. Dr. Schwartz, on June 22, 1953, Mr. Chotiner, was he 
counsel of record for North American Airlines ¢ 

Mr. Scuwartz. I do not know that. I am not sure of that. The 
files would tell that. They did have another attorney who had been 
representing them all through the proceedings in the Board. I am 
certain he was counsel of record. I am not certain about Mr. Chotiner. 
He came in later. 

Mr. Hate. What do you presume to be Mr. Chotiner’s interest in the 
case ¢ 

Mr. Scuwartz. He was retained as an attorney. I can tell you some 
of the things he did. 

Mr. Hate. I do not want to know what he did. I want to know 
who he was representing and how you know. 

Mr. Scuwartz. He was representing North American Airlines. 
This is very clear. 

Mr. Hare. But you do not know whether he was counsel of record ¢ 

Mr. Scuwartz. There was another counsel of record who handled 
the case in the Board’s hearings. 

Mr. Hare. It can very easily be found out, whether Mr. Chotiner 
was counsel of record. 

Mr. Sc - Artz. Certainly it can, yes. It is a matter of a few 
minutes. I do not know whether he chose to disclose his interest 
publicly at the time. I just do not recall. 

Mr. Hate. Is this letter of June 26, 1953, signed “Sherm” and pre- 
sumed to be Mr. Sherman Adams, is this the basis of your charge that 
there was a sinister and corrupt influence of the White House on this 
litigation ? 

Mr. Scuwartz. This is one of the cases, Mr. Hale. I think this 
is a case where we have evidence, though we certainly have not 
developed it, of a direct intervention by Governor Adams in a matter 
that was none of his legal concern. 

Mr. Hate. Is this letter of June 26 in your mind evidence of an im- 
proper intervention ? 

Mr. Scuwartz. Absolutely, Mr. Hale, grossly improper. 

Mr. Hare. What other evidence have you of improper intervention 
in this particular litigation ? 

Mr. Scuwartz. By ‘Mr. Adams, you mean ¢ 

Mr. Hate. Yes. 

Mr. Scuwarrtz. I have no other evidence. The material we have 
is the basis for questions of the Board members and Mr. Adams. 

I may state that it is not so common for Mr. Adams to write letters 
describing his improper influence. We have a fortuitous chance here 
that he did write such a personal and confidential letter. Otherwise 
you will bear in mind that the influence, the intervention, was com- 





| 
| 
| 








the 
ing 
ng, 
are 


he 


“he 
een 
am 
er, 


the 


me 


‘ew 
est 


re- 
nat 
his 


his 
not 
ter 


m- 


ion 


ive 


ers 
Pre 
ise 
m- 


REGULATORY COMMISSIONS AND AGENCIES 533 


letely denied by the then Chairman of the Board when the staff asked 
8 If not for this letter we never would have known about this. 

Mr. Hate. Is this litigation concluded ? 

Mr. Scuwartz. It is concluded now, sir; yes. I believe it concluded 
last year. 

Mr. Harz. Was it concluded adversely to the interest of North 
American Airlines? 

Mr. Scuwarrz. I have so stated several times that the ultimate out- 
come was adverse to North American. 

Mr. Hae. I’m sorry, but I got in 6 hours late on a train from New 
England, and I have not heard all your testimony, which I regret. 

The Cuamman. I would like to know what he did. You said that 
you would tell what he did. 

Mr. Hare. What I know is that Governor Adams went over this 
case secretly with the Acting Chairman of the Board on behalf of one 
of the litigants. He stated to the litigant that his statement of the 
case had been confirmed by the Acting Chairman of the Board. 

He also stated to the litigant that the thing the litigant was prima- 
rily interested in, delay, could be arranged. That is all that 1 know 
as to what he did. I think the next approach is to ask Governor Adams 
and Mr. Denny. 

The Cuatrman. Anything further from any member? 

Mr. Moutper. Was the letter made a part of the record ¢ 

The CHarrMan. It was read into the record by me. 

Mr. Mack, you said you had something else you wanted to inquire 
about. 

Mr. Mack. No; not on this subject. 

The Cuarrman. Now, getting back to the FCC. 

Mr. Scuwartz. Do you want me to go into further cases along this 
line? 

We have some other cases in the Civil Aeronautics Board and other 
agencies. 

The CuarrmMan. Yes; if you desire. Are they matters that have not 
been completed, though, insofar as the investigation is concerned ? 

Mr. Scuwartrz. Yes; that is true. They have not been completed. 
I can state them to you. I can state what cases are here. I can tell 
you. Most of them are in the files. The one we went into, sir, has 
not been completed. All we have is a basis for hearings. 

The CuarrMan. Yes; we have had that basis of hearings now for 
several years. It has been before 3 or 4 committees, so we shall follow 
through with the new lead and information that you have gotten this 
time. 

Mr. Fiynv. In this connection, with regard to the propriety or im- 
propriety of the intervention of the Assistant to the President, I’m 
advised that the Civil Aeronautics Board in seeking to establish and 
protect the judicial character of this proceeding in 1951 issued 
regulation which stated in part : 

It is improper that there be any private communication on the merits of the 
case to a member of the Board, of its staff or to the examiner in the case by 
any person, either in private or public life, unless provided by law. 

The CuarrmMan. Does that rule apply to all the other regulatory 
agencies ? 
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Mr. Fiynt. I do not see how it could unless they too have issued 
a similar regulation. This is a regulation of the Civil Aeronautics 
Board. 

Mr. Scuwartz. Mr. Harris, if I may clarify that, I am very glad 
Mr. Flynt read this very important rule into the record. 

Actually, this is a restatement, as it were, of one of the basic prin- 
ciples of our administrative law, that these agencies are to decide 
the cases solely on the basis of the record before them. You do not 
need a rule in an agency if a litigant can show an off-the-record 
contact by a party with a member of the agency or the staff relating 
to a pending case. Any court will reverse. This is a basic principle, 
and I should say that as I recall, this regulation in the Civil Aero- 
nautics Board was adopted in 1951 after there had been some question 
in the Congress and in the press of the propriety of practices of this 
kind in a prior administration. This is a basic principle, and any 
such contact violates it and is grossly improper. 

The Cuarrman. Now, then, in view of the fact that these other cases 
have not—that the investigations have not been completed, I do not be- 
lieve that with the action taken by the committee during the noon 
recess that we should go into it. It was agreed on by the committee 
that we do not want to do anything here that would hamper our staff 
in carrying out its duty and responsibility in developing these cases 
but we can go back to the FCC. 

Mr. Scuwartz. As long as it is clearly understood, sir, that I am 
willing and able to act as you desire, if you want me to set it out 
here, I can do so. There are the difficulties you so properly advert to, 
and I shall certainly respectfully accede to your decision on this. 

The Cuarrman. We would be very glad to have you set it out in 
memorandums and present it to us in order that we may have the 
benefit of it. 

Will you do that ? 

Mr. Scuwartz. It is all in your files, sir. I would be very happy 
to go over that material with the new counsel. 

The Cuarrman. It will not be necessary to do it then if we have 
it in the files. 

Now Dr. Schwartz, you have stated in your confidential memo- 
randum of January 4, 1958, that the FCC Commissioners have been 
practicing certain acts which you feel are not proper, and that you 
have stated what those acts are. 

On January the 31st, following an executive committee session in 
which you advised the committee that there were some 51 such allega- 
tions of misconduct, I asked you to provide me with a memorandum 
of information listing such charges of misconduct. You responded 
by explaining what the charges were. 

In other words, in addition to the matter involving Chairman Doer- 
fer with reference to his trip to Oklahoma and Spokane, and the mat- 
ter involving Commissioner Mack, the channel 10 case in Florida, you 
stated that additional evidence in possession of the staff indicates that 
various other Commissioners have had their hotel bills, room, board, 
and other expenses paid by interested groups while attending conven- 
tions. ‘These Commissioners sent in a duplicate claim against the 
Government and received per diem for living expenses supposedly in- 
curred by them in attendance to these same conventions. That is vir- 
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tually the information that was contained in your memorandum, is 
it not ? 

Mr. Scuwartz. I believe that is substantially it. I do not recall 
the exact words. 

oa emee He Has there been such a list of the 51 charges pre- 

ared ? 
' Mr. Scuwartz. I have not prepared a list as such, sir, but your files 
contain a folder on each such instance, and if you add them up, you 
will see that they come to about 50. 

The Cuarrman. About 51, and they are such charges as this and 
some others as you outline later. 

Mr. Scuwartz. Let me emphasize, Mr. Chairman, that those are the 
ones we know about. 

Again, as was the case in the questioning of the Chairman of the 
Commission 2 weeks ago, a number of the cases we did not know about, 
and some of this was drawn out of him under oath, which we had not 
previously known about. 

The CuarmMan. But the major point is that such acts are not only 
improper, but very likely to be contrary to the Criminal Code? 

Mr. Scuwartz. I do not want to characterize them that way, sir. 
It was not so characterized in the statement to you nor in my original 
memo, but there appears to be some dispute on that. The Comptroller 
General apparently feels the way you do, but others do not. 

I should emphasize one point. 

The Cuatrman. Did you say feel the way I do? 

Mr. Scuwartz. Seems to feel the way you have indicated, that there 
may be a criminal violation. 

The Cuatrman. I was reading from, I thought, your statement of 
January the 4th. 

Mr. Scuwartz. Is that in the memorandum ? 

The CuarrmMan. Let me read to you page 9 of your memorandum of 
January 4: 

Evidence has been uncovered by the staff which indicates the following: (1) 
A Commissioner was fully reimbursed by the industry for the expenses incurred 
by him and his wife attending an industry convention at which he delivered an 
address. This Commissioner also claimed from and was paid by the Government 
full expenses, travel, and per diem to attend the same convention. Such duplica- 
tion of expense account apparently involved criminal felony in that a ‘false, 


fictitious, and fraudulent” claim was filed against the United States, within 
the meaning of 18 U. S. C. 287, by the Commissioner in question. 


Mr. Scuwartz. Mr. Harris, that refers to Commissioner Doerfer’s 
trip to Oklahoma City, Spokane, and back to Washington. Even now, 
with all of the evidence in, I think the Comptroller General’s view 
on this is correct, and that there might well have been a criminal 
violation. But you asked me about the other cases where they doubled 
up as between per diem and hotel bills. 

The CHarrman, Yes. 

Mr. Scuwartz. I do not believe that I charged those to constitute 
clear criminal offenses. I think they are clearly improper and the 
Comptroller General, in his testimony, did state that they might 
violate 18 U. S. C. 1914, but that was his opinion. 

The Cuarrman. Now the Commissioners who have engaged in this 
practice, so you advised me on January 31, include Chairman John C. 
Doerfer, former Chairman George C. McConnaughey, Commissioner 
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Roselle H. Hyde, Commissioner Bartley, Robert E. Lee, and Com- 
missioner Mack. 

Mr. Scuwartz. Those cases are in your files, sir, very clearly docu- 
mented, and analyzed. 

The CHatrman,. Sources for the industry payments varying in 
specific cases but include the National Association of Radio and TV 
Broadcasters as well as numerous State broadcasting associations ¢ 

Mr. Scuwartz. That is correct, sir. 

The CuarrMan. Those are most of the 51 alleged acts of misconduct 
that you referred to? 

Mr. Scuwartz. Yes; those were most of the cases that are known 
to us now. 

The Cuarmman. Let me ask if there is any information that you 
have with reference to Commissioner Ford and Mr. Craven ? 

Mr. Scuwarrz. The only information I have with regard to Com- 
missioner Craven is a very strong letter in your files when the M: iry- 
land-D. C. Broadcasters Association invited him to speak and they 
sent him a check reimbursing him for his hotel bill. 

He wrote a very strong letter back saying that he had been paid 
travel and per diem by the Government. 

He felt it would be grossly improper for him to be reimbursed twice, 
and so he was returning the check to the association. 

Perhaps a rare Commissioner, but would that others took the same 
attitude, sir. I believe you have the exact letter in the files. His 
language is much better than my paraphrase of it. 

The CHarrmMan,. Yes. 

In other words, Commissioner Mack did not come under the cate- 
gory of —— 

Mr. Scuwarrz. It is Commissioner Craven, sir. 

The CuHarrman. Commissioner Craven does not come under the al- 
leged category / 

Mr. Scuwartz. I made no specifics against him, and I think indeed 
he ought to be commended for his attitude in this case. I have like- 
wise made none against Commissioner Ford. 

The Cuamman. When you asked me to issue subpenas did you not 
include both Commissioner Craven and Commissioner Ford ¢ 

Mr. Scuwarrz. Certainly, Mr. Harris. I thought that the investi- 
gation ought to be complete. There may be cases we do not know 
about. 

If he has nothing to hide he certainly would not object to being 
served. 

The CuHarrmMan. I am sure that that is true except the connotations 
that carry with it publicity and the fact that a subpena was issued 
for him. 

Mr. Scuwarrz. Mr. Harris, you have served subpenas on me. _ I 
am glad to know what connotations you had in mind. 

The Cuarrman. Is it not a fact that I was trying to recover the 
files that belong to this commitee and on the other one you forced me 
to do it? 

Now another category of charges is the fact that the various com- 
missioners have made a practice of having their wives’ expenses paid 
by the industry in connection with industry functions ? 

Mr. Scuwarrz. That is correct, sir. 
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The Caarman. That would come in the category of improper 
practices. 

Mr. Scuwartz. So the Comptroller General has ruled. I should 
like to emphasize one point, Mr. Harris*I do not think it has been 
stated clearly, but in a number of these functions which the Commis- 
sioners attended, they did not deliver any address, so that they would 
not even have the legal loophole for ¢ laiming expenses, you see. They 
are only permitted an honorarium if they deliver a speech. In not all 
of these cases have they delivered addresses. 

The Cuarrman. It is not clear to me—maybe the record is made. 
Are there any other Commissioners that have accepted honorariums 
as such, other than Mr. Doerfer ? 

Mr. Scuowarrz. Commissioners Lee has I believe, and with regard 
to the others I am not certain. You see, these were the questions that 
should have been asked of these men under oath. 

The Cuarrman. And they will be? 

Mr. Scuwarrz. That is why we attempted to get the answers to those 
questionnaires that then Chairman Moulder sent out, because we 
could not possibly get all this information ourselves. 

The Cuarrman. With reference to fraternization you have state- 
ments made on that and we have been talking about that a great deal. 

Mr. Scuwarrz. I have only stated a small part, but I may say, Mr. 
Harris, one point. My memorandum of January 4 contained these 
allegations. No Commissioners were named. The allegations were 
general. I firmly believe that the evidence in the files clearly bears 
out each and every allegation made in my memorandum of January 4. 

The Caiman. And this committee is going to develop it. 

Mr. Scuwarrz. There have been no unfounded charges by me, and 
indeed I did not even make any judgments that this was the worst 
thing in the world and next to the worst. 

I think they are grossly improper, but I merely stated the facts 
as I knew them, and I am certain that when the evidence comes out 
which is in your files, it will be seen that each and every allegation 
was based upon not surmise, not speculation, but legally competent 
evidence. 

The Cuamrman. I wanted to get it spelled out on the record here 
because we want to have it as the basis to continue this investigation, to 
tind out to what extent, and make it publicly known, that these acts 
have been committed. 

Mr. Mouuper. Mr. Chairman ? 

The Cratrman. Mr. Moulder. 

Mr. Moutper. Dr. Schwartz, under the proposed hearing subjects 
which you submitted to the committee under date of January 4, the 
item D, the Federal Communications C ommission and antitrust poli- 
cies, (E), the Federal Communications Commission and patent misuse. 

Mr. Scuwartz. Yes, sir. 

Mr. Mov per. To what extent have those subjects been developed by 
the investigation ? 

Mr. Scurwartz. Actually the first was developed almost entirely by 
me, and I think as the thing has gone, I probably am the only one on 
the staff who has the material. 

But on the sec ond, you have in your file a very lengthy study by 
the patent advi: then patent adviser of the Commission— 











538 REGULATORY COMMISSIONS AND AGENCIES 


which will give you more than enough material upon which to hold 
full and adequate hearings. 

The Cuarrman. Do I understand that you have the material which 
you developed ? : 

Mr. Scuwartz. I have no documentary material. I have a great 
deal of material unfortunately retained in my own mind. 

The Cuarrman. It would be helpful to the committee if you would 
impart it to us. 

Mr. Scuwartz. [ would be very glad if the committee requests to 
go over this material with the new general counsel, to the best of my 
ability. 

The Cuarrman. Any further questions? 

Mr. O’Hara. Yes, Mr. Chairman. 

The Cuatrman. Mr. O’Hara? 

Mr. O’Hara. Dr. Schwartz, how far did your investigation go back 
into the FCC ? 

Mr. Scuwarrz. In what facet of the investigation, Mr. O'Hara? 

Some things went all the way back. For example, in the patent 
field or in comparative TV I went back as far as you could go. 

Mr. O’Hara. Well, the so-called misconduct, fraternization, what 
you term as the legal charges and so forth ? 

Mr. Scuwarrz. I went back so far as it was feasible so to do, Mr. 
O’Hara, with the material we got. We went to the Commission and 
got all of the vouchers and so on for the Commissioners’ trips. We 
also got it in ARTB vouchers dating back I believe to 1949. But 
if you look at the file, most of the key material there starts after 1952. 
I do not know whether that means the files have been destroyed before 
then or that the practice is a new one. 

As far as the fraternization in the industry is concerned, we went 
back to 1949. But I do want to emphasize that you have in the files 
several hundred documents indicating expenses paid, fraternization, 
dinners, luncheons, entertainment, vacations, things like that. But 
we have been told by one of the networks stnebuaaet an least where we 
tried to pursue this, that we have only a fraction of the material, and 
they have refused to make all of their files available, all of their ac- 
counts. 

So that certainly what we have is highly significant, but apparently 
represents only a small part of what has gone on, sir. 

Mr. O’Hara. Do you make any charges against Commissioners who 
were serving in 1955 who are no longer serving on the Commission ? 

Mr. Scuwarrz. Our cutoff date, Mr. O’Hara—and it was largely 
for practical reasons—was last year. We wanted Commissioners 
who were serving at the beginning of last year, simply for practical 
reasons. 

It is a tremendous task to go through all these documents with lim- 
ited resources. 

Mr. O’Hara. If there had been a pattern of so-called misconduct by 
other Commissioners, you did not make any charges against them in 
any of the material which you released to the press, is that right? 

Mr. Scuwarrz. The material released to the press, sir, did not make 
any charges against any named individuals, 

For all you could know from the memorandum, this could have been 
any Commissioner or ex-Commissioner. 
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Mr. O’Hara. You admit that in the case of Commissioner Craven 
and Commissioner Ford, you found no such evidence? 

Mr. Scuwartz. That is correct, and I am happy to admit it, and I 
so stated in the specifics sent to them. 

Mr. O’Hara. Do you know whether or not the Comptroller Gen- 
eral within the last 4 years made a ruling with reference to one de- 

artment of the Government, that where they were invited by the 
industry and their hotel bills were paid, that such employees of the 
Government were entitled to recover their per diem ? 

Do you know whether such a ruling had been previously made? 

Mr. Scuwarrz. I believe in that case, as I understand it, the Comp- 
troller General’s ruling was that once they had checked the per diem 
he could not reclaim it. But he did state clearly that it was improper 
and should not have been checked in the first instance, or should have 
been reduced proportionately by the administrative heads of the 
agency. 

Mr. O’Hara. I appreciate, Doctor, that the ruling of the Comptrol- 
ler General speaks for itself. It was my general understanding that 
on the previous ruling he had held that it was perfectly proper for the 
employees so entertained at an industry meeting, where their hotel 
bills and meals were paid, to charge and check from the Government 
their per diem allowance. 

Mr. Scuwarrz. That is not my understanding of it, Mr. O'Hara. 
I have stated my understanding of it, and I want to emphasize again 
that the only thing which is necessary so far as the staff memorandum 
of January 4 is concerned is for the allegations in the memorandum 
to be based upon good evidence, and I think that it is. 

I have not said that they committed a crime. I feel personally that 
this is grossly improper in an agency which regulates, which has judi- 
cial powers over the industry concerned. [I still feel very strongly 
that it is improper for such an agency to be beholden to the industry, 
whether for attendance at conventions or going on vacations or going 
duck hunting, as one Commissioner does with the netwerk, or constant 
golfing or whatever it may be, inaugural flights and so on. 

And I do say that you have seen only a small fraction of what 
goes on. 

Mr. O’Hara. Doctor, do you have a feeling or did you have before 
you started your work on the committee that our entire administra- 
tive procedure of the six Commissioners is wrong and should be upon 
a different basis than it is? 

Mr. Scuwartz. Certainly not, sir. 

I have been a student of this all my life. I have practiced in the 
courts on this, and I felt very strongly that there may be details 
which were wrong, but I had no idea that there was such a tie-in be- 
tween the agencies and the people they regulated. 

Mr. O’Hara. And you developed that as you went along? 

Mr. Scuwartz. This was developed as we went along, the feeling 
that the Commissioners engaged in undue fraternizations—that is the 
term which is commonly used; I did not make it up—with the indus- 
tries which they regulate. 

I had no preconceptions whatever on this of it; indeed if I had any, 
they would have gone the other way, and it came as a great shock to 
me when I found out what really has been going on in the agencies, 
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because you see the thing that people do not realize is that this enables 
the litigant to establish an identity in the mind of the Commissioner 
himself with something desirable. 

We have learned enough about occupational and motivational psy- 
chology to know how much it is worth to a litigant to be identified 
in the mind of the judge with the color TV set or with a fishing trip 
or something like that, and this is what has happened in the case of 
these agencies. 

There is another undesirable aspect which has really not been 
brought out recently, and that is that the large est: tblished interests, 
for example in the field of communications, who formed the NARTB, 
they are not the only ones in the industry, and it tends to make the 
Commission oriented entirely toward the big network and other 
interests. 

On the other hand, if you have a small station operator who has a 
part-time station—I have had them come to me and say—one of them 

came to me and said he had just come back from the Chairman of the 
FCC and Mr. Doerfer said, “Tell me what you have to say today, 
that I can say ‘No’ to,” or he says, “We have been trying to get a 
Commissioner to visit us for years to show them the way our fact 
situation has changed from that when the rules were adopted.” 

Now when there is a visit called for from a large operator like 
George Doerfer who can provide a Miami vacation or a network who 
can provide other amenities, the Commissioners run. But they are 
not so eager perhaps to look into the interests of the smaller operators 
in the field. 

Mr. O’Hara. Do you think each of these amenities causes the Com- 
mission to be corrupted ? 

Is that your point? 

Mr. Scuwarrz. Of course not, Mr. O'Hara. I am merely stating 
that it is in large part the cumulative effect. These are practices 
which I think everyone would deem to be improper if they were car- 
ried on with regard to a Federal judge, and actually you have seen 
only a small part of it. 

There is cause and effect. You know when a man wines and dines 
the Commissioners, he has the ear of the Commissioners. There is 
evidence in your files of ex parte contacts between the president of a 
network and Commissioners in pending cases, where the files show 
you that the Commissioner assured the president of the network, 
“You have nothing to worry about in this case.” 

Now why is that done? 

Simply because the relationship is carried over. These men do 
not work in vacuum compartments. You cannot sit in judicial isola- 
tion deciding cases with the cold neutrality of an impartial judge 
one day and the next day fraternizing on the golf course with the 
parties. 

Mr. O’Hara. Doctor, have you actually tried any cases before the 
six Commissioners down here ? 

Mr. Scuwarrtz. I have not personally tried any cases in the agen- 
cies. All the cases I have been in have been in the courts. 

Mr. O’Hara. That would be in New York ? 

Mr. Scrwartz. Primarily in New York, yes, and also—yes, pri- 
marily in New York in the courts. 

mc, OHARA, ‘That is all, Mr. Chairman. 
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The Cuarrman. Mr. Williams? 

Mr. Witu1aMs. No questions. 

The Cuatrman. Mr. Hale? 

Mr. Hae. Dr. Schwartz, would you go so far as to say that in your 
opinion each of these regulatory bodies was more or less controlled 
by its regulatees ? 

Mr. Scuw Artz, I think, Mr. Hale, that it varies, and that may be 
a little too strong. 

Certain agencies are more subject to industry influence than the 
others, but I do feel 

Mr. Harr. Will you say what they are? 

Mr. Scuwarrz. Mr. Hale, I do feel very strongly that you have the 
material in the files that I have. I would be el: id to give you my 
opinion on this. 

Mr. Hate. I want your opinion. 

Mr, Scuwarrz. I will write you a chart and give you plus or minus, 
but it may be the best way would be to get this out in hearings. 

I will give you my opinion if you ask me to. 

The ones most subject to industry influence in descending order 
would state them as follows: FCC—— 

Mr. Harr. You mean the FCC is the most influenced ? 

Mr. Scnwarrz. By the industry—yes, sir. 

Mr. Hate. All right, go ahead. 

Mr. Scuwarrz. C AB, ICC, FPC, SEC, and FTC which is the 
least subject. 

I may say that I would be very happy if the agencies concerned 
would prove me wrong in their future actions. 

Mr. Scuwarrz. The Federal Trade Commission is the purest and 
the Federal Communications Commission is the most impure. 

Mr. Hae. If you want to use the word “pure”; yes, in this respect. 

And the spectrum in between ¢ 

Mr. Scuwartz. It is not exactly a spectrum, it is not an even spec- 
trum by any means. This is not a rainbow but there may be a pot 
of gold at the e nd, J do not know. 

Mr. Hare, The conclusions which you have just expressed you have 
reached in your studies since you became counsel for this committee 
last summer, is that right ? 

Mr. Scuwarrz. Certainly, yes. I had no idea about these things 
before. Maybe I was naive, maybe just ignorant. 

Mr. Hane. You had no practical experience with any of the bodies, 
and have not had today ? 

Mr. Scuwarrtz. I certainly had no experience in wining and dining 
the Commissioners, sir. 

Mr. Hare, But you have testified that you never had a case in 
any one of these bodies ? 

Mr. Scuwarrz. I have never appeared as a litigant or as a counsel 
before one of these agencies, 

I concentrated in the academic field and also in specialized appel- 
lant work. Iam not a practical trial lawyer, as you knew when you 
hired me. 

Mr. Harr. What pieces of evidence forced you to the unpleasant 
conclusion that the regulated industries had such an unwholesome in- 
fluence on the regulatory bodies? 
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Mr. Scuwarrz. Do you mean the materials in the files which in- 
dicate this? 

Mr. Hate. Yes. 

Mr. Scuwartz. I will be glad to— 

Mr. Hate. I mean everything that has come to your attention, is it 
based on documentary evidence ? 

Is it based on fact that for example you learned that such and such 
a member of the Civil Aeronautics Board played golf regularly with 
an airline executive, things like that ? 

Mr. Scuwarrz. I would say it is based on both types. It is based 
on evidence and information and, to some extent, I think as we have 
shown, results. 

Mr. Hate. If, for example, you were to find out that a member of 
the Civil Aeronautics Board had played golf six times last summer 
with an airline executive, would that lead you to conclude that there 
was an improper influence from the airline to the Civil Aeronautics 
Board? 

Mr. Scuwartz. Not in and of itself, but I would say it might be 
interesting in such a case to know, one, who paid the expenses, inc luding 
the golf fees; two, what cases were pending before the agency ; three, 
were these people friends prior to this man’s appointment tothe Board, 
or was this a case where the Commissioner was being buttered and 
cultivated by a member of the regulated industry. 

Mr. Hate. In any single case, have you ever been able to trace 
through from a golf- -playing or bridge- playing or similar type of 
friendship to a decision which seemed to you unjust or corrupt ? 

Mr. Scuwarrz. It is certainly very difficult to make the tie-in, but 
we have certain indications that it does occur. 

Mr. Hate. Is it your belief that a member of a regulatory agency 
should not play golf with anybody in a regulated industry ? 

Mr. Scuwartz. Mr. Hale, 1 would refer you to the canons of judicial 
ethics which I think are very clear on this point, and should I think 
apply as well here. 

There should not be any relationship with litigants not called for by 
the prior relations between the parties. 


I might say—I know you are not asking me but I think one of the 


most important contributions this subcommittee can make to the law 
in this field is for it to promulgate a code of ethics which would apply, 
and which would hold the Commissioners up to the judicial standard. 

Mr. O'Hara. Will the gentleman yield ? 

Mr. Hare. Yes. 

Mr. O’Hara. Doctor, do judges that you know play golf with law- 
yers who appear before them ? 

Mr. Scuwartz. Mr. O'Hara, there are good judges and bad judges. 
Any judge worth his salt who adheres to the canons of judicial ethics, 
would not play with a man whom he got to know solely as a litigant, 
particularly not at the litigant’s expense. 

Mr. O'Hara. I am spe: aki ing of lawyers who appear before the same 
judge w ho may play golf togethe Yr 

Mr. Scuwarrz. I have not investigated the facts on that in detail. 
but I would have grave doubts about the propriety of unusual social 
relations bet ween— 
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Mr. Hare. Dr. Schwartz, isn’t it a fact that every Federal judge 
and every State judge that you ever heard of had warm friendship 
among the members of the bar? 

Mr. Scuwartz. But that is the whole point, Mr. Hale. These are 
friendships which are made after the man becomes a Commissioner. 

Before then, he could not get within hailing distance of the presi- 
dent of a network or something like that. 

That is exactly the point. 

Mr. O’Hara. Will the gentleman yield further? 

Mr. Scuwartz. And any judge carefully insulates himself. 

Mr. O’Hara. Doctor, do you know whether it is true that the Ameri- 
can Bar Association invited the Chief Justice to attend the proceed- 
ings, and whether or not his expenses were paid by the American Bar 
Association on a trip to England last year ? 

Mr. Scuwartz. I have no idea about that. I do know that the ABA 
does not pay the expenses of any members whom it invites to a con- 
vention. 

Mr. O’Hara, Iam not sure of that. 

Mr. Scuwartz. Well, I learned that to my detriment one year. 

Mr. O’Hara. I was asking with reference to—— 

Mr. Scuwartz. But with all respect, Mr. O’Hara, I think the analogy 
is not the same. The Chief Justice of the United States is not in the 
position with regard to the bar, the organized bar in this country, 
that the chairman of the FCC is in with regard to the networks and 
those who compose the NARTB. 

The bar as such is not engaged constantly in litigation in its own 
interests before the Chief Justice. To the networks, the decisions of 
John Doerfer & Co., are a matter of constant life and death, and I think 
it is improper for these people to be treated—you know what the 
analogy is? 

The Congress intended these people to be the judges of the industry, 
but the industry doesn’t treat them that way. e industry treats 
them as important clients, and as such, it wane them the usual Ameri- 
can amenities, which are accorded to a client. 

But that, I would respectfully suggest, is wholly contrary to the basic 
intent of the Congress that these people should occupy a quasi-judicial 
position, quasi, as if, as if they were judges. 

Mr. O’Hara. Dr. Schwartz, it is true, is it not, with reference to the 
FCC and these other Commissioners, many of them are not lawyers. 
They are engineers or they are business people, and they are put on 
there because of their engineering or business experience; is that not 
true? 

Mr. Scuwarrz. They may be put there because of their experience, 
sir, but when they get there, they are supposed to decide cases as judges. 
If they cannot act with judicial detachment from the parties, then they 
are violating a basic congressional intent. 

Mr. O’Hara. Take the FCC—I wish Mr. Wachtell would not be 
“working” on you while I am trying to “work” on you. 

You heard Chairman Doerfer’s statement that as an FCC Commis- 
sioner, 90 percent of his time was on legislative matters within the Com- 
mission and 10 percent on the quasi-judicial. 

Mr. Scuwarrz. That may be one of the reasons why the quasi- 
judicial mills in this Commission grind so slowly, sir. 
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Mr. O’Hara. They do have a lot of duties, do they not, doctor ? 

Mr. Scuwarrz. When they talk about quasi-judicial and quasi- 
legislating, they are overdichotomizing. 

‘For ex: iia they talk of the intermixture between UHF and VHF 
stations. They could call that quasi-legislative, but so far as the 
parties are concerned, the Commission is ‘the judge. One person gets 
the station, the other loses it, and the Commission’s decision puts ‘the 
people involved out of business or gives the multimillion dollar chan- 
nel to the opposite party. 

Mr. Doerfer may call it quasi-legislative, but someone is winning the 
case and someone is losing it. 

Mr. O'Hara. Of course, that happens in lawsuits the same way, does 
it not ? 

Mr. Scuwarrz. That is the whole point. ‘These are lawsuits. 

Mr. O'Hara. One side is happy and the others who were not success- 
ful are very i 

Mr. Scuwarrz. I do not think the Congress has to be concerned 
with the happiness of litigants. The Congress is not composed of 
philosophers, but the Congress must be concerned with whether the 
agency is acting in the manner intended by Congress. And I would 
suggest that the basic intent of C ongress was to have an impartial 
judge, men who act with the integrity, the honor, the probity of what 
we have come to expect of judges, and the winning party should not 
win simply because he is the golfing partner of the chairman or of the 
commissioners. 

Mr. O’Hara. If you could prove that, doctor, I will agree with you. 
But the trouble is you talk in such beautiful generalities and you never 
get down to saying this is what happened, and that is what this 
committee is confronted with, doctor. You have made some exceed- 
ingly serious charges against people who maybe have probity, maybe 
they donot. Thatisall. Th: ank you. 

The Cuarman. Mr. Hale. 

Mr. Hare. Dr. Schwartz, there are roughly 400 television stations in 
this country and I suppose several thousand radio st: itions, but is it not 
a fact that there is a relatively small group of lawyers here in W ash- 
ington which constitutes what is known as the communications bar; is 
that correct ? 

Mr. Scuwartz. Yes. There are certain lawyers who do appear fre- 
quently before the Commission, but there are others who come from the 
outside. 

Mr. Hare. Certain lawyers who handle cases before the FCC and do 
have little else ; is that not true ? 

Mr. Scuwartz. That is correct. 

Mr. Hare. And there are a relatively small number, a hundred or 
two hundred members of the communications bar / 

Mr. Scuwartz. Of members of the bar, I suppose so; yes. 

Mr. Hate. And every member of the Federal Communications Com- 
mission would presumably know just about every member of this 
communications bar, isn’t that true ? 

Mr. Scuwartz. He either knows or gets to know them, because, we 
have been told, for example, by a new appointee to the Commission 
that as soon as he got on, a prominent attorney called him up and 
said—a man whom he had never known before, said to him: ‘How 
would you like to go to White Sulphur Springs for the weekend / 
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He certainly gets to know them, yes. 

The CuarrMan. Is that all, Mr. Hale? 

Mr. Scuwarrz. I may say, in answer to Mr. O’Hara, that I have 
made no allegations, certainly no charges, that cannot be backed up. 
There are cases in your files where Commissioners did do certain things 
and then voted a certain way. You have them. 

Mr. Hate. Have you instances in which a man just appointed to 
the Federal Communications Commission received invitations from 
perfect strangers to spend a weekend at White Sulphur Springs and 
accepted ? 

Mr. Scuwartz. I did not say he accepted, sir. This man was the 
exception. He turned it down. 

Mr. Hate. I would be very interested to know of instances in which 
Commissioners accepted profuse hospitality from complete strangers. 

Mr. Scuwartz. Look at the case of John Doerfer and George Storer. 
They never even knew each other before Mr. Doerfer was on ‘the Com- 
mission, but certainly they are not strangers now, sir. 

Mr. Hate. We have been into that case. 

Mr. Scuwartrz. We have been into most of the cases. 

Mr. Hate. Other cases of that character would interest me very 
much. 

Mr. Scuwartz. There are other cases of that character that are 
in your files. And the Commissioners, I may say, know about others 
which we just have inklings of. 

Mr. Hate. That is all, Mr. Chairman. 

The Cuarrman. Mr. Mack. 

Mr. Mack. Dr. Schwartz, do you not think that there is an area, a 
difference between gift and graft, and do you not think that there 
is a difference between merely playing golf with some individual at 
Burning Tree and having your expenses paid down to Miami or White 
Sulphur Springs by this individual to play golf with him? 

Mr. Scuwartz. Of course, there is a difference, Mr. Mack. I am 
not saying that one luncheon buys a commission. I certainly hope it 
does not. But these are matters of degree, and particularly they are 
cumulative. And with all the favors coming from one side, I think 
that is a very important element, sir. 

Mr. Mack. In your investigation you revealed, I presume, some 
evidence where there have been rather important expenses and trips 

taken and paid by the industry or by litigants of the Commission ? 

Mr. Scuwarrz. We revealed a few of those, Mr. Mack. Actually, 
we have reason to believe there are many more, but they must be de- 
veloped under oath, because most of the time this is known only to 
the parties. As it is nowadays, it is done very often in the private 
plane of the litigant and there is no record. It is not done in a hotel. 
It is done in the residence of the litigant, so that only the parties know 
about it. They must be questioned closely under oath. 

Mr. Mack. In the case of honorariums, do you not feel that these 
people who accept honorariums should have been worth the same 
amount of money before they were appointed to the Commission than 
they were after ? 

Mr. Scuwarrz. I do not know exactly what you mean by that, Mr. 
Mack. 

Mr. Mack. I mean if a Commissioner would demand an honorarium 
of several hundred dollars, that he could get that just on the basis of 
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his speech, he should have earned similar honorariums before he 
became a member of the Commission. Do you understand my question 
now ? 

Mr. Scuwarrz. Yes; I think I understand it. It is very hard to 
say. You see, as the C ‘omptroller General explained, the honorarium 
was supposed to be for technical merit. It is hard to say that a man 
definitely had the same technical knowledge before he came on the 
Commission as he did afterward. 

Mr. Mack. I would like to know if you have any information con- 
cerning Colonel Moore, as to whether or not he owns stock in National 
Airlines? 

Mr. Scuwarrz. I do not directly know. We have not been able 
to develop that. Remember, we never got to see the colonel. I do 
not know directly whether he owns stoc ok in National, but I should 
state very clearly that he is in this financial venture with two officials 
of National, is or was, and so has the direct financial tie-in. 

Mr. Mack. And where is that ? 

Mr. Scuwartz. That is inthe Dominican Republic, sir. There may 
be others as well. This is the one we know about. 

Mr. Macs. Dr. Schwartz, do you have any information on other 
television or radio stations in Florida that appear to be somewhat 
unusual in that they did reverse the examiners’ decision in that case ? 

Mr. Scuwartrz. There are several cases in Florida which will bear 
investigation, but we did not have the opportunity to go into them as 
yet. There are at least three others that I know of. 

Mr. Mack. You have not had an opportunity to pursue that at all? 

Mr. Scuwartz. No; not as yet. We have certain leads, but again I 
think that those should be developed by the staff that remains. 

Mr. Mack. I have no further questions. 

The Cuarrman. I might say that I think I would agree that some 
of them would be worth while looking into because of the little incident 
that I got tied up in my own hometown. I think probably there would 
be some interest in finding out what great interest there is on TV 
stations down there. 

Mr. Heselton ? 

Mr. Hesetron. No questions. 

The Cuarrman. Mr. Moulder? 

Mr. Movutper. No questions. 

The Cuamman. Mr. Bennett ? 

Mr. Bennett. Dr. Schwartz, were you able to devote any of your 
time to other phases of the committee’s investigation such as whether 
the regulatory agencies which are concerned here exceeded the acts of 
Congress which regulated them ? 

Mr. Scuwarrz. Certainly ; yes, sir. 

Mr. Bennerr. Do you have any comments to make on that phase of 
your work ¢ 

Mr. Scuwartrz. There are a number of areas. I think the whole area 
of comparative television should be gone into from that point of view. 

There is the case in the Civil Aeronautics Board which bears directly 
on White House influence, the Larger Irregular Carriers’ case which 
I can present briefly here. That is a very good illustration of how 
an agency tends to spread outside the strict boundaries laid down 
by the Congress. 
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Mr. Bennett. Have you come to any conclusions with respect to 
what the committee might go into specifically along those lines? 

Mr. Scuwarrz. Yes. There are a number of cases in the files. As 
a general proposition, I would say this: The Congress has in many 
instances not cle: uly indicated the lines of the agency’s authority; the 
standards laid down in the enabling legislation is not definite enough. 

An agency, for example, is told to act in the public interest. Now, 
public interest is a standard that can mean almost anything. 

I would suggest that the committee consider very ser iously whether 
these standards cannot be improved so as to make it more unlikely that 
the agencies can stray beyond the boundaries laid down by the Con- 
gress. 

Mr. Bennett. Do you yourself have any recommendations in mind 
for legislative changes? 

Mr. Scuwarrz. 1 would prefer not to give them now. I have 
thought a great deal about this, although I must admit, in the last few 
weeks I have gotten away from this: aspect of it. 

But I would emphasize strongly that these things are important, 
but they are not nearly as important as the men who are in the agency. 
In the last analysis, that is the key factor. And most of the problem 
in the agencies stems from the fact that you cannot get the proper 
personnel. 

When the first Commission was set up in 1887, Mr. Bennett, it was 
considered to be just below the Supreme Court. The Commissioners 
got pay higher than those of any judge except the Supreme Court. 
The first Chairman was Thomas Cooley, who was one of the out- 
standing legal lights of his day, a former Supreme Court Justice, 
leading law pr actitioner, leading professor, author of the leading 
treatises on constitutional law. 

Cooley could well have geen appointed to the Supreme Court. Yet 
he went to be first Chairman of the ICC. 

Today you could not get a man like Cooley to come down here and 
serve on one of these agencies for any price. I think that is where 
the real difficulty lies, and I think the committee could do a real 
service if they do as I had planned to do ultimately: analyze the per- 
sonnel. Where do appointees come from? Why does the President 
have such difficulty in getting good men? And where do they go to 
after they leave the ¢ ‘ommission? ‘That in part explains where they 
come from and what they do while they are on the agency. 

Mr. Bennett. Did you devote any time to the question of the pro- 
priety of former Commissioners or Commission employees like general 
counsel and whatnot, after their separation and their coming back to 
practice before the agency with which they were associated ? 

Mr. Scuwartz. That raises a very difficult question. We had 
thought about it. Actually it is difficult to lay down any rule. If you 
bar these people for a stated time, you are barring them if they are 
attorneys from the only field they know. 

On the other hand, it may be unfair to litigants if the chairman 
of an agency resigns or retires, to have him appear 2 weeks later before 
men whom he appointed. 

I think one of the things that can be done is to require that every 
party interested in a case, every attorney, every representative, be 
stated on the record, because there have been cases of former Chairmen 
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coming before these agencies, for example, participating in a case, but 
not of record, so that they do not formally violate every rule. 

I think a statute which requires something like a lobbying law in 
the agencies, requiring everyone who appears in any capacity for any- 
one in any case to be listed publicly—for example, we might not have 
had the difficulty with Mr. Whiteside if we had had su ch a statute. 

Mr. Bennett. It has been the custom for many years for general 
counsel, particularly of these agencies, to leave the agency and then 
appear very shortly representing very important people who are being 
regulated by the Commission. 

Mr. Scuwarrz. That happens very frequently, sir. 

Mr. Bennett. In such a case, the general counsel having recent! 
been associated with those who are now his adversaries, do you think 
that something ought to be done to correct that sort of thing or do 
you think it needs correction ? 

Mr. Scuwartz. I have already stated that that raises a very difficult 
problem. I think it is even more difficult when you have a Commis- 
sioner, because many people on the Commission, particularly if he 
was the C hairman, owe their jobs to this man. 

Mr. Bennetr. That is right. 

Mr. Scuwarrz. And we have illustrations of that in the files where 
men who were Chairmen came before the agency right afterward and 
appeared for one party. 

Mr. Bennerr. Do you think that is proper? Do you think that 
should be permitted or do you think Congress should take steps 

Mr. Scuwarrz. As I said, if you bar these people you are raising 
difficulties. It is one of the most difficult problems to resolve. I cer- 
tainly hope the committee will try to propose legislation which deals 
with this. 

Mr. Bennerr. You think it isa problem that we should be concerned 
with? 

Mr. Scuwarrz. I certainly do. I should point out also—it is a 
real difficult pr oblem. If you bar these people from practicing, then 
you are going to have an even harder time getting good men, because 
no one is going to want to be put out of business for 2 years after he 
leaves the agency. 

Mr. Bennett. Do not some of the agencies have a rule which they 
have established themselves that forbids a former Commissioner or 
former counsel to return and appear before the Commission for a 
certain period ? 

Mr. Scuwarrz. Yes, they do. 

Mr. Bennett. Two years, for example? 

Mr. Scuwarrz. Sometimes 2 years, sometimes 6 months, some of 
them limited to cases in which they were involved when on the Com- 
mission, but as I say, these rules have been violated by people not 
appearing of record, which makes it a little more difficult. You see, 
they appear but they are not listed as appearing, so technically they 
are not the attorney in the case, but they go down and talk to their 
former colleagues about the case. 

Mr. Bennett. That is all. 

The Cuarmman. Mr. Flynt. 

Mr. Fiynr. Mr. Schwartz, I have listened with interest to your 
comments in regard to ethical conduct by Commissioners and by liti- 
gants, and I was particularly impressed with it. I wonder if you 
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are familiar with a canon of ethics pertaining to members of the bar 
which provides in explicit detail that when an attorney either with- 
draws from a case or is discharged that it is mandatory upon him to 
return all files which have come into his possession as such attorney. 

Mr. Scuwartz. Yes, I am familiar with that, Mr. Flynt. 

Mr. Fiynt. Do yousubscribe to that canon ? 

Mr. Scuwarrz. Yes, I do. 

Mr. Fiynr. Did you so subscribe to it when you stripped the files 
of this committee and gave them to a nonmember ¢ 

Mr. Scuwartz. Mr. Flynt, you are stating a conclusion which is 
not borne out by the facts. I did not strip the files. I had these 
files in my home. They were turned over for temporary purposes to 
a Senator, and I believe the record shows that the Senator returned 
them shortly thereafter to you people. 

Furthermore, Mr. Flynt, any attorney—and I think this is very 
true—any attorney is entitled to keep a copy of all those files. Any 
attorney is entitled to keep his own personal working notes in his own 
handwriting which are of no use to anyone except himself. ‘Those 
elementary ‘tights were denied me. I have nothing but memories of 
the investigation. 

Mr. Fiyntr. Do you feel that you subscribe to that particular canon 
of ethics when you delivered approximately 100 or more pounds of 
committee files, papers, and records to a person not a member of the 
committee by w hich you were employed ¢ 

Mr. Sc — artz. The Senator asked me to leave these files there for 
his study. I didso. It was my intention to get them back. 

Mr. Fiynr. Did you hear the statement read into the record this 
morning by the chairman of this subcommittee ? 

Mr. Scuwartz. I did. 

Mr. Frynt. You say that is correct or incorrect ? 

Mr. Scuwarrz. It does not accord in every detail with my recollec- 
tion of the facts, but he did say that he was going to give them back. 

Mr. Fiynv. I have no further questions. 

The CHarrMan. Mr. Wolverton. 

Mr. Worvertron. Mr. Chairman, I have been very much interested 
in the discussion that has been carried on as to what is proper and 
what is improper on the part of judges and Commissioners. Of course, 
I do not play golf, so it doesn’t apply to me in that respect. But what 
I was interested in, and very much interested in, was an answer that 
was made I think to a question that was asked by the Chair. 

He asked, if I remember correctly, a question, a desire to know 
whether the files contained all of the information that you had that 
would be helpful in this investigation. I understood your answer 
to be that it contained a great deal, but at the same time there was a 
great deal in your own mind other than the files. Now, if I was cor- 
rect in what I gathered from what you said, I would like to say this, 
that I would like very much that you feel the utmost freedom, and 

certainly it is my desire that you do so, that you turn over to the com- 
mittee whatever you have in your thoughts or in your mind in addition 
to what may be in the files that will be helpful in this committee in 
making a complete, full, comprehensive, and fair investigation. 

Mr. Scuwartz. Mr. Wolverton, you have all the files. There are 
certain things—I am not a prolific memorandum writer—which are 
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not reduced to a form perhaps which others can use. They are my 
working notes. But for me to get those working notes into shape 
would take months, and, in effect, you are asking me to serve as your 
general counsel again. I know you did not vote to fire me, but I do not 
think your offer would have a concurrence of a majority of the 
subcommittee. 

Mr. Wotverton. I do not know what you have in mind that would 
cause you to judge my colleagues as you have now indicated. I am 
inclined to think from what recent conversations I have had with them 
that they would be in accord with the request that I have made. If 
not, I would be very much disapointed, and I would certainly hope 
th: it you try us out and give us the information as fully as you might 
desire and could. 

Mr. Scuwartz. Mr. Wolverton, as I have said, I shall help my suc- 
cessor to the best of my ability, but I must respectfully decline this 
offer to re-serve as chief counsel to the subcommittee. 

Mr. Wotverton. Sometimes I have done a lot of things because I 
considered it the right thing to do, even though I might not be compen- 
sated for it, even though it might be a pressure on my time. If I am 
interested enough in a subject at times I will take advantage of any 
opportunity that may afford itself to present my viewpoints, and 7 
appreciate the fact that you said you would be willing to turn it over 
to the general counsel. If you would be able and willing to turn it 
over to the general counsel, I see no reason why you should not turn 
it over to this committee. And, on the other hand, I do not like too 
much being carried around in the head that the committee does not 
have any knowledge of, so if you or the next counsel would have too 
much in their heads that would not be in the files, it might be that we 
would not get the full advantage that we should have of what thoughts 
that persons such as yourself or another general counsel might have. 

I am sincere in my statement that I would be hopeful you will give 
every possible assistance to us that you can, regardless of what m: iy be 
in the files. 

Mr. Scuwarrz. Mr. Wolverton, I have already stated it is my sin- 
cere wish to cooperate to the best of my ability with my successor, but 
I cannot wash my brain. I will still carry certain things around i in 
it, of course, but I will try to the best of my ability — 

"Mr. Wotverton. I do not want you to wash it before you have told 
us all of the information, but I would like you to tell us and then feel 
that it was washed after you have told us. 

The CHarrMan. Anything else, Mr. Wolverton ¢ 

Mr. Wotverron. That is all. 

The Cuarrman. Dr. Schwartz, thank you very much. 

Mr. Scuwarrz. Mr. Harris, I may state I do not know exactly what 
you plan with regard to me in the future, but I want to reemphasize 
the point, first, the point just made in connection with Mr. Wolverton. 
I am ready when my successor is chosen to go over the materials with 
him. 

Secondly, it has been stated by at least some of the members that I 
have made allegations which I am not willing to back. I am willing 
to, so far as I can recollect, give you the cases, for example, where 
there has been ex parte influence, give you the White House cases, and 
so on. 

I will certainly accede to your directions. 


—— Yel ll eC 
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The Cuarrman. Dr. Schwartz, we appreciate your willingness to 
cooperate. You have given the committee the benefit of many opin- 
ions in these last 2 days. We have tried very diligently to solicit all 
the information that we possibly could get from you regarding the 
allegations and charges and so forth, and it is going to be the position 
of the committee to continue to get all of the facts and expose them 
for the benefit of the committee and the people. We would be very 
glad when you are ready for you to file your vouchers for your ap- 
pearance here today, and on last Thursday, and we will be very glad 
to approve it. 

Mr. Scuwarrz. Mr. Harris, I am glad to inform you that unem- 
ployed though I am, I can still waive the witness fee for the benefit of 
the subcommittee. 

The Cuarrman. That, of course, is your privilege. 

Mr. Wacuretu. May "the record again show that the files which 
were made available to Dr. Schwartz for his use are now being turned 
over to a subcommittee representative. 

The Crarrman. Yes, and let us know if you discover any more 
that the committee does not have. 

The committee will adjourn until 10 o’clock in the morning to meet 
in the caucus room over in the Old House Office Building. 

(Whereupon at 4:35 p. m., the committee was rec essed to recon- 
vene at 10 a. m., Tuesday, February 18, 1958.) 
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TUESDAY, FEBRUARY 18, 1958 


Hovss or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT, 
OF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 

The special subcommittee met, pursuant to recess, at 10 a. m., in the 
caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man of the full committee) presiding. 

Present: Representatives Harris, Moss, Flynt, Moulder, Mack, 
Williams, O’Hara, Heselton, Hale, Bennett, and Wolverton. 

Also present: Representative Neal; Mr. W illiamson, chief clerk, 
Mr. Beasley, Mr. Angland, and Mr. Eastland. 

The CHarrMan. Let the committee come to order. 

Mr. Sharfman, will you come forward ? 

Do you solemnly swear that the testimony you are about to give 
will be the truth, the whole truth, and nothing but the truth, so help 
you God ? 

Mr. SuHarrMan. I do. 

The Cuarrman. Off the record. 

( Off the record.) 

The CHamman. The witness we have this morning is Mr. Herbert 
Sharfman. 

Mr. Sharfman is with the Federal Communications Commission as 
an examiner. 

Mr. Movuwvper. How is his name spelled, Mr. Chairman ? 

The CuHarrMan. S-h-a-r-f-m-a-n. 

Will you state your name / 


TESTIMONY OF HERBERT SHARFMAN, EXAMINER, THE FEDERAL 
COMMUNICATIONS COMMISSION 


Mr. SuarrMan. My name is Herbert Sharfman. 

The Cuarrman. Mr. Sharfman, you are an examiner with the Fed- 
eral Communications Commission, are you not ? 

Mr. SuarrMan. I am, sir. 

The CuairmMan. How long have you been in this position ¢ 

Mr. SHarrman. I have been an examiner with the Federal Com- 
munications Commission since August 15, 1952. 

The Cuamman. How long have you been with the Federal Com- 
munications Commission ¢ 

Mr. SHARFMAN. Since September 10 or 11, 1946. 

The CuHamman. Were you in Government prior to that time, sir? 
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Mr. Suarrman. Yes, sir. I was with the Office of Price Admin- 
istration from January 1944 to September of 1946. 

The Carman. I believe you were in the Office of Opinions and 
Review in the Federal Communications Commission from 1950 to 
1952; is that right ? 

Mr. StiarrMAN. Yes, sir. 

At that time it did not always have that name, but it was the 
Office of Opinions and Review. 

The Cuarrman. I believe you served as attorney in the Common 
Carrier Branch, the Rate Section, from September 1946 to 1950? 

Mr. SuarrMan. I did, sir. 

The CuairMan. Prior to that time, you were engaged in the private 
practice of law ? 

Mr. SuarrMan. Before I came with the Office of Price Administra- 
tion, yes, sir, in Pennsylvania. 

The CratrmMan. You have a bachelor of arts degree from the Uni- 
versity of Pennsylvania ? 

Mr. SuarrmMan. I do. 

The Cuarrman. And your law degree? 

Mr. SuHarrmMan. From Columbia. 

The CuatrmMan. From Columbia University. 

Mr. Sharfman, we have under consideration here what is referred 
to as the Channel 10 case proceedings before the Federal Communica- 
tions Commission. 

Are you familiar with this particular case ? 

Mr. SuArrMan. Yes; I was the examiner in that case. 

The Cuatrman. Will you state for the record when the petitions 
or applications for license were filed and by whom ? 

Mr. SuarrMan. I do not know if my records show that, Mr. Chair- 
man, and I am not so sure that my initial decision shows that either. 

The Cuarrman. Can you advise the committee who the applicants 
were ? 

Mr. SuHarrMan. Yes; the applicants were WKAT, Inc., L. B. Wil- 
son, Inc., North Dade Video, Inc., and Public Service Television, 
Inc. 

The Cuarrman. WKAT? 

Mr. SHARFMAN. Yes; apparently, if I may add to that, Mr. Chair- 
man, WKAT, if the docket numbers or the file numbers rather, are 
any indication of the priority of application, it would seem that 
WKAT’s application was the earliest tiled, and the next one would be 
L. B. Wilson, and the next one would be North Dade Video, and 
Public Service Television would be the last one filed. 

That is from the file numbers. 

The Cuarrman. WKAT is the application that has been referred 
to most commonly here as the Colonel Katzentine application ¢ 

Mr. SuarrMan. Yes, sir. 

The Cuarrman. Isthat true? 

Public Service TV has been referred to as the National Airlines 
application ; is that true ? 

Mr. Suarrman. Yes, sir. 

The CHatrman. When did you have this referred to you by the 
Commission, Mr. Sharfman ? 

Mr. Suarrman. I was designated to preside in this matter by the 
Commission on January 5, 1954. 
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The Cuarrman. Were all the applications in at that time? 

Mr. Suarrman. Yes, sir; all the applicants were—all the applica- 
tions were in at that time. 

The CuarrMan. Was all the information otherwise in and the issues 
had been joined and the contest 

Mr. Suarrman. No; not completely at that time, sir. 

At that time we had what was called the points-of-reliance pro- 
cedure, and the applicants were compelled to state the points that 
they relied upon, and there was a lot of prehearing skirmishing in this 
case, although the points-of-reliance procedure did not cause us any 
difficulty here or I should say as much difficulty as it did in other cases. 

But after these—this considerable prehearing activity, the first hear- 
ing was held, I believe, on June 22, 1954. 

The Cuarrman. Now, for the record, will you supply the counsel of 
record for each of the applicants? 

Mr. SHarrMAN. Yes. 

For WKAT, Inc., the counsel of record were Paul A. Porter and 
G. Duane Vieth of the firm of Arnold, Fortas & Porter. 

My records also here show that Mr. Katzentine’s firm entered an 
appearance, although I am not positive of that, at least no one from 
that firm actively participated as counsel in the case. And for 

The CuHarrmMan. No one from what firm ? 

Mr. SuarrMan. From Mr. Katzentine’s law firm. He is an attor- 
ney in Miami, but I notice that my secretary’s records do show that 
his firm was of counsel in the case. 

The Cuarmman. What is the name of his firm? Do you have it 
here ¢ 

Mr. SuarrMan. I have it here as Katzentine, Heckerling & White. 

The CuarrMan. Let me get that straight again. 

Mr. Porter, Paul Porter of the law firm that you have just an- 
nounced ? 

Mr. SuarrmMan. Yes, Arnold, Fortas & Porter. 

The Cuatrman. Represented Katzentine or WKAT? 

Mr. SuarrMan. WKAT, applicant. 

The Cuatrman. All right. 

Mr. SuarrMan. Do you want me to go on then with the others? 

The Cuarrman. Yes. We want the attorneys representing each of 
the applicants of record. 

Mr. SuarrMan. All right. For L. B. Wilson, Inc., the attorneys 
of record were Leo Resnick and Stanley B. Cohen. 

And for Public Service Television, Inc.—let me say for North Dade 
Video, Inc., counsel was A. Harry Becker—and for Public Service 
Television, Inc., counsel were William I. Denning, Allen F. Wohl- 
stetter of the firm of Denning & Wohlstetter; Alexander D. Hardy; 
Norman E. Jorgensen of the law firm of Krieger & Jorgensen; and 
the firm of Cummings, Stanley, Truitt & Cross. | | 

The Cuatrrman. Where? 

Mr. SuarrMan. Of Washington. 

The Cuatrrman. Washington, D. C.? 

Mr. SuarrmMan. Washington, D. C., yes, sir. 

The Cuarmrman. All right. Those were all the counsel in the case. 

Did you give the counsel for National Airlines? 

Mr. SHarrMman. Yes, sir; I did. For National Airlines, I said 
Public Service Television, Inc. 
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The Cuarrman. Public Service Television, Inc. 

Mr. SHarrMan. Denning, Wohlstetter, Harry & Jorgensen. Den- 
ning & Wohlstetter are a law firm in Washington. Mr. Hardy is with 
National Airlines, and Krieger and Jorgensen, of which Mr. Jorgen- 
sen is a partner, are from Washington, also. 

The CHarrman. And there are no other counsel or attorneys noted 
of record ? 

Mr. Suarrman. No, sir. Mr. Edward J. Brown entered an ap- 
pearance for the Chief, Broadcast Bureau, Federal Communications 
Commission. 

The CHarrman. You say that after the skirmishes, as you called 
them a moment ago, you had your first hearing what time? 

Mr. Suarrman. On June 22, 1954. 

I may say, Mr. Chairman, I was unable to go to the docket in this 
case and look at the transcripts to verify the matters that are on these 

ards and in my files, so I am giving you the best information I have. 

The Cuarmman. That is very well. Our notation here shows the 
hearing began June 23, 1954, so evidently that must be about the right 
time. 

Mr. SHarrmMan. Yes. 

The Cuarrman. That you mention. Now, how long did these hear- 
ings take ? 

Mr. SHarrMan. Well, they were held from time to time during the 
period June 22, 1954, to August 9, 1954, and then the record was re- 
opened and the record was finally closed on October 13, 1954, when 
another hearing had been held, and that was the time the record was 
closed. 

Then the record was again reopened on petition of L. B. Wilson on 
December 17, 1954, to permit amendment of Wilson’s applications, be- 

cause of the death of its president and principal stockholder, L. B. 
Wilson, and the admission into evidence of a document reflecting the 
altered situation and the record was finally closed. Then——— 

Mr. O'Hara. What date was that ? 

Mr. SuHarrMan. Sir? 

Mr. O'Hara. What date was that? 

Mr. SHarrmMan. The record was finally closed on December 17, 
1954. I believe that is the date that—yes, I believe that is it. 

Do you want me to tell you about some further proceedings or docu- 
ments filed ? 


The CHamman. Yes, we would like to have you explain the entire 
matter. 

Mr. SuHarrMan. Then initial proposed findings of fact and con- 
clusions were filed by the applicants on January 24, 1955. 

A reply was filed on February 23, 1955, by L. B. Wilson, Ine. 

Now, in addition to the hearings in the case that were held in Wash- 
ington, depositions had been taken in Miami from April 26 through 
May 5, 1954, and were incorporated into the record. 
Now, my initial decision in this matter was released on March 30 
1955. 

The Cuarrman. Did all the parties appear and participate during 
the course of the hearings? 

Mr. SuHarrmMan. Yes, sir. 

The CuarrmMan. Each of the four applicants? 
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Mr. SHarrman. Each of the four applicants. 

The Cuarrman. With their witnesses and attorneys? 

Mr. SuarrMan. With their witnesses and attorneys, yes, sir. 

The Cuairman. And your opinion then was announced March 30, 
1955 ? 

Mr. SuarrMan. That is right, sir. 

The CuarrMan. Will you state to the committee what your opinion 
was / 

Mr. SHarrMan. I held that WKAT, Inc., was the best qualified of 
the four applicants and therefore should be awarded the grant of 
channel 10 in Miami. And I—do you want me to tell you on what I 
based my decision, sir? 

The CuairMan. Yes, we would be very glad to have it. 

Mr. SHarFMan. Yes. 

Mr. Witu1ams. Mr. Sharfman, that is the Katzentine application ? 

Mr. SHarrmMan. Yes. A. Frank Katzentine, yes, sir. 

I held in the decision that. because Mr. Katzenbine, or Colonel Kat- 
zentine, was a local resident, unquestionably a local resident of Miami, 
of the Miami area who had been intimately identified with the area 
for a long time, had an excellent record of civic activity, and because 
he showed that there would be a great deal of integration of owner- 
ship and management in this station, he was going to be in super- 
visory control of his station, that coupled with what I thought was the 
overall good broadcast record of his AM station in Miami, that I felt 
entitled him to a preference over his other competitors. 

Now in analyzing the broadcast record of WKAT, the broadcast 
station, I did not wax unqualifiedly enthusiastic about all its aspects. 

I discussed the question of horse racing and how that affected the 
qualifications of the applicant, Mr. Katzentine. 

I also discussed another matter that was raised by counsel, the claim 
of privilege in the WMIE case, that had been another case before the 
Commission, and I also discussed-——— 

Mr. Bennerr. What do you mean by that ? 

Mr. SuarrMan. Well, in the WMIE case, sir, Colonel Katzentine 
had been a witness and he was asked about the membership, as I recall 
it, of the informal crime commission in Miami, and he refused to 
answer at the time on the ground of lawyer-client privilege, and I 
held in this case that nothing could be held about that except that the 
basis of his claim for privilege was not sufficiently inquired into and 
therefore there was nothing that could be held against Colonel Kat- 
zentine for the claim of privilege, and the Commission in its final 
decision in this case upheld that view of mine in that matter. 

Mr. Heseitron. What you summarized as part of your initial deci- 
sion; is that it? 

Mr. SuarrmMan. What I summarized, sir, is part of my initial de- 
cision ; yes, sir. 

The CuarrmMan. Does that conclude your summary of it ? 

Mr. SuarrmMan. Well, insofar as the Katzentine application is con- 
cerned, that is I was trying to give the points that I relied on for the 
preference of WKAT. 

As for the other applicants, I gave complete comparative consider- 
ation to all, including L. B. Wilson, who was a leading stockholder or 
majority stockholder and president or chief officer, and who had died. 
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I felt, however, that with the death of Mr. Wilson, the tie that he 
had had—that L. B. Wilson had had with the Miami area was gone. 

Mr. Wilson was—had moved down to Miami and in fact had been a 
winter resident of Miami for many years. 

But with his death I felt that so far as local ownership was con- 
cerned 

The Cuamman. When did Mr. Wilson’s death occur? 

Mr. SiarrmMan. His death occurred after the hearings were held 
in this case, and that was the reason that Wilson asked to have the 
record reopened to reflect the fact of his death and to permit discus- 
sion of other stockholders in the case. 

The Cuamman. And for that reason the record was reopened to 
take this additional information for the record for consideration ? 

Mr. SuHarrMan. That was December 17, 1954, as I remember, the 
record was finally closed and the decision came out March 30, 1955. 

The Cuatrman. Mr. Flynt? 

Mr. Fiynv. That is what I wanted to get cleared up. 

The Cuarrman. Allright. You may “proceed. 

Mr. Bennett. Mr. Chairman? 

The Cuarrman. Mr. Bennett. 

Mr. Bennett. Before Mr. Sharfman proceeds, I wonder if he 
could—before he proceeds to describe the various matters which he 
considered, would you give the committee some of the principal factors 
and criteria that you consider in respect to competing applicants in 
a case such as this? 

Mr. SuarrMan. Yes, sir. 

Mr. Bennett. The general and specific factors, the principal ones 
that you consider so that we may better follow your reasons for the 
decision. 

Mr. SHARFMAN. Yes, sir. 

The criteria, as they are generally called, that the Commission has 
relied upon in the past in comparative broadcast and television appli- 

cations, are local ownership—ordinarily, the Commission prefers, 
other factors being equal, of course, the applicant which is locally 
owned as against those that are owned by outside interests. 

Also, civic participation, participation in civic affairs, which indi- 
cates a knowledge of the community’s needs and ability to serve them, 
is also considered of great importance by the Commission. 

Integration of ownership and management which I personally do 
not consider the most important factor, is also given weight by the 
Commission. That is the situation in which the persons who actually 
own the station are going to engage in the management of the station 
rather than to delegate it to mere employees. 

Another factor of importance in the judgment—in these cases is 
broadcast experience. The fact that a person has had experience or 
long experience in broadcasting is some indication that he realizes 
that a broade: ast operation must “be for the public interest rather than 
for his own private pocket. 

Also a matter that is given weight is—and great weight—is the 
broadcast record of a principal, assuming that he has had a rec ord, and 
in this case, of course, WKAT had a record of broadcasting, as did 
L. B. Wilson, although L. B. Wilson was in Cincinnati rather than in 
Miami, as was WKAT. 
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Another factor given great weight is diversification of the interests 
of news interests and communications interests. 

Now in this case I had to take that factor into consideration too. 

Colonel Katzentine was the owner of an AM station in Miami and 
also an F'M station, and with the grant of a TV station, he would, of 
course, have interests in all forms of broadcasting. But I felt that 
in view of the preferences which I had awarded him in respect of 
the other criteria, his position in regard to diversification did not 
compel me to hold for any of the other applicants. 

I felt that despite the fact that he was the owner of all these other 
communications media, he still was entitled to the award. 

Mr. O’Hara. In other words, Mr. Sharfman, diversification is 
sometimes a burden for the applicant rather than a blessing, is it not; 
I mean, by putting too much control of news gathering in one per- 
son, is that not correct ? 

Mr. SuHarrMan. Oh, yes; a person can easily be held the less quali- 
fied of the applicants, as | have done in other cases, and one other, 
especially, one other television case, where I felt that diversification 
was an overriding factor. 

In this case, however, I felt that the kind of control that Colonel 
Katzentine had of the means of communication in the Miami area 
was not of such amplitude or rose to such a degree that it wiped out 
the preferences which I had awarded him in regard to the other 
criteria. 

The Cuamman. Do you have any other rule or criterion that you 
go by? 

Mr. SuHarrMan. Well, of course, there are matters that arise in the 
case itself. 

The credibility of a witness, matters which arise from his own 
testimony. Conflicts in his testimony which cannot be reconciled 
except by assuming that one of them, that one of the stories is untrue, 
matters of that type, of course, may clearly affect a person’s qualifi- 
cations. 

But I think, in answer to the Congressman’s inquiry, that I have 
given in the main the criteria that are used by the Commission. 

Mr. Bennett. Do you take into consideration the character, in- 
tegrity of the applicants; do you make comparisons ¢ 

Mr. SHarrMan. Oh, yes, sir, certainly. That is of course a very 
important consideration, and in this case, I may say, that all the—at 
least three-fourths of the parties and I think all of the parties, tried 
to minimize the character qualifications of the other applicants. 

So that that was a factor that had to be taken into account in this 
case, yes, sir. 

Mr. O’Hara. In other words, Mr. Sharfman, this was a hotly con- 
tested matter and nobody overlooked any bets? 

Mr. SuarrMan. Nobody overlooked anything, Mr. O’Hara, I should 
say. 

The Cuarman. Mr. Bennett, do you have anything further? 

You may proceed, then, with your statement. 

Mr. SuarrmMan. Then, so far as North Dade Video is concerned, 
North Dade was a group of local people, some of whom had been 
identified with the school board, and they formed a corporation, I 
think it was at the—the promotion of that corporation was initially 
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at the instance of Mrs. von Arx, if I do not forget, and at least this 
corporation was formed with a Chicago man as one of its members and 
also a prominent industrialist and farmer in the Miami area. 

I felt that the only area in which North Dade Video, although, as 
I say I gave them full comparative consideration, was entitled to a 
preference, was in respect of its staff. 

It had Walter Compton as its proposed general manager, and Mr. 
Compton testified in the case and I felt that although staff superiority 
is a very fleeting type of superiority because obviously other appli- 
cants if they go on the air will achieve a good staff, I felt that so far 
as the record in this case was concerned, North Dade Video was en- 
titled toa slight preference for staff superiority. 

Mr. Hesevron. Mr. Chairman, may I ask the gentleman this ques- 
tion: In making this statement that you felt thus and so did you put 
that in your initial statement 

Mr. SuarrMan. Oh, yes, everything I am saying, sir, is in my initial 
decision. 

I try to think out loud in my initial decision, I did not as I said con- 
sider all factors advanced by the applicants because if I had this de- 
cision which is 820 pages long, it would have been two or three hun- 
dred pages long. 

Mr. Hesevron. As I understand it, what you said so far to us 
you placed in your initial decision ¢ 

Mr. SuarrMan. Yes, sir, this is all in the initial decision, yes, sir. 

Now Public Service Television, Inc., which was wholly owned by 
National Airlines, I did not, as I recall, give them a preference for 
any factor, although I did feel that, and I gave them, as I did the 
other applicants, complete consideration. 

There was an attempt, of course, by the other applicants in this 
case, particularly by WKAT, to disqualify or rather to affect the 
character qualifications of Public Service Television, Inc., because of 
its involvement in CAB matters. 

But I considered this, and I did not feel that Public Service Tele- 
vision or National Airlines was in any way disqualified because of 
this. 

Mr. Mouvper. Mr. Chairman—— 

The Cuairman. Mr. Moulder. 

Mr. Movunper. On that point, then, you considered the Public Serv- 
ice company which was owned by the National Airlines the least 
qualified of all the applicants / 

Mr. SuareMan. Well, Congressman, when I heard that that phrase 
was used, I felt that it was a rather dramatic analysis of my decision. 
I did not say in so many words that it was the least qualified, but in 
discussing this matter with one of my colleagues he pointed out to me 
that that was a fair analysis because I didn’t give National Airlines a 
preference in any one of these factors. 

Mr. Moutper. I see. 

Mr. SuarFMan. So to that extent, that statement is correct, al 
though I did not use that term in any place in the decision. 

Mr. Movutper. That is all, Mr. Chairman. 

The Cuatrman. Did you give either of the other two applicants that 
did not get the permit license, preference in any of these matters / 

Mr. SuarrMan. Yes. North Dade Video, I preferred, as I said 
before, for staff superiority because of the presence of Walter Compton 
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as their general manager, and I felt that since he was the only one who 
had had actual experience in the operation of a television station, he 
had managed WTTG in town, and in view of his testimony in this 
case, I felt that North Dade was entitled to some preference on that 
criterion. 

The Cuarrman. That concludes your analysis of it? 

Mr. SuarrMan. In a general way; yes, sir. I have tried, as I said, 
in answer to an inquiry before, to think out loud in this decision, and 
in my initial decision I did try to expose my thought processes as much 
as possible. 

The CHarMan. Mr. O’Hara. 

Mr. O’Hara. As a trial examiner, you were sitting in the position, 
Mr. Sharfman, of a trial judge who was writing an opinion 

Mr. SHARFMAN. Yes, sir. 

Mr. O’Hara (continuing). After you had heard the evidence, and it 
was natural, I presume, that in sustaining that opinion you set out 
those qualifications and those elements of your decision that sustained 
your decision; is that not true? 

Mr. SuarrMan. I suppose it would be intellectual dishonesty to say 
there is not a certain amount of prejudgment in these matters, and 
perhaps rationalization, after a person, perhaps by intuition or osmo- 
sis, or whatever it is, feels a certain one of the applicants is the best 
qualified of the applicants, and then perhaps he does attempt to ration- 
alize or to justify his own decision. 

But in this case, and I have tried this in my other cases, I write the 
facts first and then go over the findings of fact, and then determine 
whether—to see where the findings of fact lead me. 

In this case, I felt that the overriding factor was the fact that the 
local ownership, the civic participation, and what I thought was the 
general good broadcast record of Mr. Katzentine—that broadcast rec- 
ord was, of course, the subject of criticism in the case, and I considered 
those criticisms. But I felt that overall, in the round, I felt that his 
broadcast record was a good one. 

Mr. O’Hara. Don’t misunderstand me, Mr, Sharfman. I am not 
criticizing you in asking that question in any way. 

Mr. SuHarrmMan. I understand, sir. 

Mr. O'Hara. You understand. 

Mr. SHARFMAN. Yes. 

Mr. O’Hara. There has been some comment or some inference, 
‘ather, in this matter, so far, that it was apparently the impression 
given that it was a most unusual thing for the trial examiner to be 
overruled by the Commission. 

That is not unusual at all, is it ? 

Mr. SuarrMan. That is not unusual, no. It is not unusual. 

Mr. O’Hara. Someplace I saw—I do not know how accurate it 
was—that of some 52 decisions, the examiner was sustained in 35, 
and the examiner was overruled in 17. Is that figure accurate, do 
you know ¢ 

Mr. SuarrMman. I don’t know. Are those television cases, sir? 

Mr. O'Hara, I have not the slightest idea. 

Mr. Suarrman. I see. 

Mr. O’Hara. I think they are supposed to be television cases, but 
Iam not sure. 

Mr. Suarrman. I would not contest that, but I don’t know of it. 
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Mr. O'Hara. But it is not, certainly, unusual for the Commission 
to overrule the trial examiner 

Mr, SuarrMan. It is not unusual. 

Mr. O’Hara (continuing). In the FCC or CAB or other adminis- 
trative agencies $ 

Mr. Suarrman. I don’t know about the other agencies, but so far 
as the FCC, it is not unusual or aberrational for the examiner to be 
overruled. 

Mr. O'Hara. And the examiners do not feel that it is any blot 
on them when they are overruled, is that correct ¢ 

Mr. SuarrMaNn. Well, of course anyone likes to have himself sus- 
tained, everyone wants ‘to be right; but no one considers it a blow 
or a reflection upon him, no, of course not, sir. 

Mr. O’Hara. I think in disposing of the Wilson matter, was the 
net result of his death that they were no longer considered as an ap- 
plicant by reason of the effect of his death; is that the actual situa- 
tion ? 

Mr. SHarrmMan. Well, the fact that Mr. Wilson died, of course, 
pulled the rug from under them insofar as local ownership was 
concerned, and that was a big factor and would have gone far toward 
Wilson’s preference, perhaps, or to put it up toa higher degree than 
it would without Mr. Wilson. 

Mr. Wilson, I paid tribute to what I considered his unblemished 
and his rectitude in the operation of WCKY. The other parties had 
sneered at Mr. Wilson’s operation of WCKY because it had P. I. or 
per inquiry advertising. 

I felt that was not a disqualification, and the station, I felt, had 
stood by all his promises on the station. I felt in this case he would 
have stood by his promises here, but he was no longer with us. 

Mr. O’Hara. In reference to the Katzentine “application, you did 
feel that local ownership was of particular merit to that application ¢ 

Mr. Suarrman. I did, sir. 

Mr. O’Hara. Was the National or Public Service—what is the 
name of the other ? 

Mr. Suarrman. National Airlines, Public Service Television, Inc. 

Mr. O’Hara. Was that not also local ownership? 

Mr. SuHarrman. Yes. I mentioned that in the decision. I said al- 
though all of the stockholders of National Airlines did not live in 
the Florida area, many of them did; I said it was a Florida-based 
concern and it had done a lot to build up the Florida area. 

Mr. O’Hara. Just one other question at this time, Mr. Sharfman: 
You have given us the attorneys of record. So far as you know, were 
there any appearances before you, as the examiner, of any other at- 
torneys, whether it is indicated by the record or by memory ¢ 

Mr. Suarrman. Yes. Ex-Commissioner Walker also entered an 
appearance ; I forgot to mention that, for L. B. Wilson, Inc. 

Mr. O’Hara. But that is the only other one, other than the previous 
list which you have given us, 7 Sharfman ? 

Mr. Suarrman. Yes, sir. I do not recall anyone else, Mr. O’Hara. 

Mr. O’Hara. That is all, Mr. Chairman. 

The Cuatrrman. Mr. W illiams, did you have any questions? 

Mr. Wuu1aMs. Just one thing. 

Mr. Sharfman, as I understand it, you yourself conduct the initial 
hearings, do you not? Isn’t that the procedure ? 














ye 
he 
tr 





ion 











REGULATORY COMMISSIONS AND AGENCIES 563 


Mr. Suarrman. I sit in the capacity of a judge in the hearings; 
yes, Sir. 

Mr. Wiu1aMs. You conduct the hearings and then you, after the 
hearings have been concluded, you take a period of time to review the 
pamecrspt ¢ 

Mr. SHarrMan. Yes—pardon me, I am sorry. 

Mr. WiuuiaMs. And reach your eventual conclusion, prepare your 
decision, and so forth ? 

Mr. Suarrman. The parties, of course, are given the right, and in 
some cases are directed—I do not remember whether in ‘this case I 
directed the parties to do it—but at least all the parties in this case, 
including Commission counsel—and, by the way, I overlooked the 
fact that the Commission was represented in this case by John H. 
Bass, Jr., who was an important participant in this matter. 

The Cuarrman. Is he with the Commission ? 

Mr. SuarrMan. He was for the Commission, sir. 

The Cuarrman. Is he one of the Commission attorneys ? 

Mr. SuHarrMan. He is one of the Commission attorneys, yes, with 
the Broadcast Bureau. 

Mr. O’Hara. Did he take part in all of the proceedings ? 

Mr. SuHarrMan. Yes, he participated actively. 

The CHarrMan. Yes. 

Mr. SuarrMan. The parties were given opportunity to file proposed 
findings and conclusions, and they were voluminous, and I took that 
with my own reading of the transcript and with my own recollection 
of the testimony and arrived at a decision here. 

Mr. WituiaMs. From the time the hearings were concluded until 
the time that you began to prepare your decision, approximately how 
much time elapsed 2 

Mr. SHarrMAN. Well, the hearings were concluded the first time in 
August, on August 9, 19! 54. Then the record was reopened for a 1- day 
hearing because of Mr. Eichbaum, for North Dade v ideo, Inc.; there 
was some question about Chicago judgments there, and it was again 
closed on October 13, 1954, and then it was reopened, as I said before, 
to take into account the fact of Mr. Wilson’s death, and it was finally 
closed on December 17, 1954, and the last filing of a paper in this case, 
the proposed findings, this was a reply, was February 23, 1955. 

Mr. Wiuu1aMs. For all practical purposes, you had it under con- 
sideration from the time that the hearings concluded, which was 
around September 1954, until February of 1955? 

Mr. SHARFMAN. Yes, sir. 

Mr. WituiaMs. That would be 4 or 5 months? 

Mr. SHarFrMAN. Yes, sir. 

Mr. Wiiu1aMs. During this period of time, Mr. Sharfman, were you 
contacted by any of the interested parties in any way 4 

Mr. SHarrman. No, sir. 

Mr. WittraMs. Or by anyone in behalf of any of the interested par- 
ties or in opposition to any of the parties in the case ? 

Mr. SuarrMman. No, sir, I was not. 

Mr. WitutaMs. That is all I have. 

The Cuarrman. Mr. Hale. 

Mr. Harr. Over what period did the hearings last ? 

Mr. SHarrman. Over the period from June 22 to August 9, 1955. 
I counted, by the way, the number of hearing days in this case. Not 
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considering counting the hearing conferences, there were 32 hearing 
days in this matter and there were 5 days of hearing conferences. 

When I say days, these conferences did not alwa ays last an entire 
day and, in fact, most of them may have been only a few hours. But 
the hearings i in gener al were full day hearings. 

Mr. Hare. Were what hearings? 

Mr. SuarrmMan. The hearings, that is, the actual evidentiary hear- 
ings in which testimony was taken were, in general, full day hearings, 
and there were 32 days of them. 

Mr. Hate. Is that not an exceptionally long case ? 

Mr. SHarrMan. Not for a television, sir. Some television cases 
have lasted as many as 90 and 100 days, 1 think, and this was not an 
exceptionally long television case. 

In this case, there was a lot of testimony about so-called housekeep- 
ing items, that is, the scheduling and so on, matters which I did not 
pay any attention to in my initial decision, but which the parties 
did not know at the time would not be considered important ulti- 
mately in the decision in this case so they went into these factors. 
That considerably prolonged the hearing here. 

Mr. Hare. Were the hearings held here or in Miami? 

Mr. SuarrMan. In Washington. 

Mr. Hare. In Washington ? 

Mr. SuarrMan. In Washington, sir; yes. Most of the Commis- 
sion’s hearings are held in Washington. 

Mr. Hate. Practically continuous during the period you men- 
tioned ¢ 

Mr. SHarrMan. Well, they were held from June to August, the 
dates were from June 22 to the 25th, from the 28th to the 30th. 
July 1, July 2— 

Mr. Hate. I do not want that. But they were practically con- 
tinuous ¢ 

Mr. SuarrMan. Practically continuous with certain adjournments. 

Mr. Harty. How many witnesses did you hear all told ? 

Mr. SHarrMan. It is only a guess on my part, but the ae 
number of witnesses were for Colonel Katzentine. I should sa y 
that he had about—not counting the depositions in Miami, I should 
say about 12 or 13 witnesses. 

Now, that is a pure ; ae 

Mr. Hare. Well, as far as you were concerned, it was a routine 
case, nothing particularly out of the ordinary ? 

Mr. SuarrMan. It was not out of the ordinary. It was a very 
interesting case and it was a television case, a matter with which I 
was not at the time too familiar, although I had been in other tele- 
vision cases, too, but it was a routine case ; yes. 

Mr. Hate. And as I understand it, there were four applicants? 

Mr. SHarrMan. Four applicants; yes, sir. 

Mr. Hare. Of whom you judged the applicant who finally became 
the winner was No. 4 so far as you were concerned ? 

Mr. SuarrMan. I did not consciously group the applicants in order 
of priority. 

Mr. Hare. You did not grade them / 

Mr. SuarrMan. Sir? 

Mr. Hare. You did not grade them ¢ 
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Mr. SuarrMan. I did not grade them; no. But, as I said before 
I think a fair analysis of my initial decision would indicate that if 
the applicants were grouped, Public Service Television would have 
been the lowest one of them. But I do not think that—it never con- 
sciously entered my mind to group the applicants in any order of 
priority. 

Mr. Hate. That is all. 

The CHarman. Mr. Mack. 

Mr. Mack. Mr. Sharfman, you would not say it is unusual for the 
Commission to uphold the decision of the examiner; would you! 

Mr. SuarrmMan. Unusual to uphold? No, sir. Examiners have 
been upheld. [Laughter. | 

The CuarrMan. To their very great credit. 

Mr. Mack. There has been testimony, and it has been testified, that 
you filed a very strong opinion in favor of this television station 
WKAT. Would you say that was true 4 

Mr. SuarrmMan. Well, of course, I did not use, obviously did not use 
the term characterizing my own decision, but I did say that—— 

Mr. Mack. What I was getting at, was there was some question in 
your mind about it? 

Mr. SuHarrmMan. About the—— 

Mr. Mack. About the decision ? 

Mr. SHARFMAN. Whether it was a strong decision in favor of 
WKAT? 

Mr. Mack. Whether you were making the right decision. 

Mr. SuHarrMan. No, there was no question in my mind at all that I 
had arrived at the right decision in this case. I do not say that in 
every case that I decide I am free of doubts. Obviously, unless a per- 
son is a mechanical man, he has some doubts even about ‘the correctness 
of his decisions. But in this case I felt that I had arrived at the right 
decision. 

In addition, I felt more certain in this case than I have in other 
cases, yes. 

Mr. Mack. So then we could accept this as being a rather strong 
opinion ? 

Mr. SHarrMaAN. I would think so, sir, because I said that with his 
local ownership, his civic participation, and his integration of owner- 
ship and management, that, coupled with his all around generally good 
broadcast record, he was entitled to a superiority which the other 
applicants could not overcome. 

Mr. Mack. Well now, there is one question that I have with re- 
gard to this criteria, and that is the broadcast record. I don’t quite 
understand what you mean by broadcast record. 

Mr. SHarrman. Well, WKAT was the owner of an AM station in 
Miami, and it obviously had a record of broadcasting in the Miami 
area, 

_ were questions of its fulfilling the needs of the Miami area. 
Now, I did not go into the general schedule of WKAT, but I did con- 
sider the various matters that WKAT had done vis-a-vis other sta- 
tions, in connection with labor programs, and in connection with 
weather programing, in connection with, I believe also, with the Latin 
American affairs, which I felt was a very important factor in the 
Miami area. 
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And also, as I indicated before, aid to smaller radio stations. In 
this connection, Mr. Spotswood, the sheriff of Monroe County, had 
testified that Colonel Katzentine had furnished him Mutual Broad- 
casting Network service when his own station was in financial diffi- 
culties and he was unable to pay line charges. 

And I also considered WK AT’s record in regard to veterans’ affairs, 
matters of that type, and I felt that in general, as I said before, I did 
not feel that entirely, but in general, ‘it had a very good broadc ast 
record and was entitled to a plus factor because of it. 

Mr. Mack. A lot of that is based on public service ? 

Mr. SHarrMan. Well, yes, public service. I did not consider the 
entertainment of WKAT, although I am the last one to deny the im- 
portance of entertainment, but I did not, as T recall it, consider that 
factor in considering the broadcast record of WKAT. 

Mr. Mack. Could - you give us some idea about the record of L. B. 
Wilson as it compared with this? 

Mr. SuHarrMan. Yes. L. B. Wilson was the owner of a powerful, a 
class 1-B, I think it is, station in Cincinnati. At least it is a 50-kilo- 
watt station at night, although in the daytime I believe its power is 
less, and at night it has a considerable range, especially in the Southern 
States, and it did a lot of per inquiry advertising. 

I felt in general it was a good station, especially in the d: es 
but at night its record left something to be desired. However I did 
not disqualify it as some of the applicants wanted metodo. I felt that 
insofar as Mr. Wilson was connected with the station, and his par- 
ticipation or connection with the station would guarantee fulfillment 
of his reputations, that would have been a factor for L. B. Wilson, but, 
unfortunately, Mr. Wilson was dead, although I felt there was nothing 
against Mr. Tom Miller who was the top staff member. 

Mr. Mack. The record was good but not as good as the other 
station’s ? 

Mr. SuHarrMan. Well, there were no other stations except WKAT 
in this case. 

Mr. Mack. That is what I meant. 

Mr. SHarrMan. Yes. WKAT was directly concerned in the Miami 
area and I did not think that WCKY had nearly the broadcast record. 

Mr. Mack. As far as the broadcast record is concerned ? 

Mr. Suarrman. As far as the broadcast record is concerned. 

Mr. Mack. Tell me about broadcast experience. Now, L. B. Wilson 
passed away. Does that experience carry over with his death? 

Mr. SrarrMman. Well, of the applicants in this case, as I said, 
WKAT had a record of broadcast experience, but I did consider all of 
their experience. I mentioned the experience of Mr. Compton in 
North Dade Video; in fact, I gave a staff superioritry plus there. 

Mr. Mack. Is that a preference you have given them? 

Mr. Suarrman. Well, I gave them a slight superiority because of 
Mr. Compton’s presence in their station. 

Mr. Mack. That is, L. B. Wilson? 

Mr. SuarrMan. No, North Dade Video. I considered the Public 
Service record or the record of Public Service Television in the avia- 
tion field, but I felt that that experience was not to be rated the same 
as experience in the broadcast field. It dealt with another matter, 
another type of activity, and it was the type of activity that was not 
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under the supervision or the oversight of the Commission, and there- 
fore was not entitled to the same degree of regard as broadcast expe- 
rience was, 

Mr. Mack. There was no preference given to Public Service? 

Mr. Suarrman. No preference was given to Public Service. 

Mr. Mack. Thank you very kindly. 

I have no further questions, Mr. Chairman, at this time. 

The Cuarrman. Mr. Heselton. 

Mr. Heseuton. Mr. Sharfman, I do not know whether this is in the 
record, but was this application for this television the first, for the first 
television station in the Miami area ? 

Mr. SuarrMan. I believe that another station was granted before 
this station was—there were other stations in Miami that were on the 
air. There was one other station at least on the air in Miami. 

Mr. Heserron. In television ? 

Mr. SuarrMan. In television. That is a VHF station, I think. I 
do not remember the allocations in Miami. But there was another 
comparative case that was going on about the same time as this one, 
and I am not so sure when the decision in that case came out, whether 
it was before this one or after. 

Mr. Hesevron. In the proceedings before you, did that have any 
bearing on the application 

Mr. Suarrman, These cases were ¢ ompletely independent. 

Mr. Hesevron. The other question I wanted to ask you, if I have it 
correctly, you filed, as you call it, an initial decision. 

Mr. Suarrman. Initial decision; yes. 

Mr. Hesevron. You filed your initial decision on March 30, 1955? 

Mr. Suarrman. I did, sir. 

Mr. Heserron. And the parties had an opportunity to examine that 
and make any further recommendations ¢ 

Mr. Suarrman. Well, they filed exceptions to the initial decision, 
and then after the exceptions were filed, in which they all had the 
opportunity and did say what they thought wrong with the decision, 
there was an oral argument before the Commission and then the Com- 
mission issued its final decision. 

Mr. Hesevron. But from the time when you filed your initial de- 
cision, if I understand you correctly, exceptions were filed before the 
Commission and not before you? 

Mr. SuarrmMan. Not before me, sir, no, I had nothing to do with it. 
After—— 

Mr. Hese.ron. I beg your pardon. 

Mr. SuarrMan. I say after I filed my initial decision, my connection 
with the case was at an end. 

Mr. Hesevron. That is my last question. 

From the time on March 30, 1955, did you have anything to do with 
this so-called channel 10 case ? 

Mr. Suarrman. I had nothing to do with the case; no, sir. 

Mr. Hesevron. Do you know when the Commission filed its de- 
cision ? 

Mr. Suarrwan. The Commission’s decision was released on 
February 8, 1957. 

Mr. Hesevron. Thank you. 

The Caiman. Mr. Moulder. 
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Mr. Mouxper. Mr. Sharfman, as I understand it, according to the 
record, Mr. Mack, Mr. Richard A. Mac k, became or was appointed 
a member of the Commission after you rendered your final decision. 

Mr. SHarrMan. My decision was on March 30, 1955, it was released 
on that date. 

Mr. Moutper. I believe the record shows he was appointed July 1, 
1955. 

Mr. SHarrman. I see. 

Mr. Mouxper. While you were hearing the evidence or at any time 
prior to your final decision did you meet Mr. Mack ? 

Mr. SuHarrMan. No, I have never met Mr. Mack. 

Mr. Mouutper. You have never met Mr. Mack ? 

Mr. SuarrMan. I never met Mr. Mack, and I think the only time 
Isaw Mr. Mack was at the time I got my 10-year plaque and Mr. Mack 

vas there. I do not know that I would recognize Mr. Mack. 

Mr. Moutper. My additional question goes to this point: While you 
were hearing the evidence or after the case had been assigned to you, 
did any other member of the Commission discuss with you the merits 
of the case? 

Mr. SHarrMan. No, sir, never. 

Mr. Mouxper. In any manner whatsoever ? 

Mr. SuarrMan. No, sir; no Commissioner has ever discussed the 
merits of any case with me. 

Mr. Mouvper. After you rendered your final decision, did any mem- 
ber of the Commission, including Mr. Mack or anyone else, discuss 
the merits of the case with you? 

Mr. SuHarrMan. No, sir. Did any member of the Commission or 
anyone else, did you say ¢ 

Mr. Mouxper. Yes. 

Mr. SuHarrman. Oh, other people have discussed the merits of this 
ease. After I rendered my initial decision, I felt that I was no longer 
connected with the case. 

Mr. Mouxper. Yes. 

Mr. SHarrman. And I have discussed it freely, yes. 

Mr. Moutprer. Now, the Public Service company, you say was owned 
by the National Airlines? 

Mr. SuarrMan. Yes, sir. 

Mr. Mouuper. Accor ding to the evidence that was presented to you, 
who was proposed as the “personnel or the management of the TV 
station in the event a license was granted to it 

Mr. SHarrMan. Well, there was testimony that Mr. Baker, the 
president of National Airlines, would spend 75 percent of his time 
with Public Service Television, but there were staff members who 
would be directly in charge of the National Airlines station, Public 
Service. 

Mr. Moutper. Do you have those names ? 

Mr. SuHarrMan. Yes, sir, I do. 

Mr. Mouxper. At that time Mr. Baker was president of the National 
Airlines ? 

Mr. SuarrMan. Yes, he was president of National Airlines, sir. 

Mr. Moutper. And he proposed to devote 75 percent of his time 
to the management of the television station ? 

Mr. SuHarrMan. It was said that—yes, that he could. I do not 
know that he would, but he could. 
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Mr. Mourper. That would leave 25 percent to the National Air- 
lines and 75 percent then to the television station ? 

Mr. SHarrMan. To the television station. If you will bear with 
me, Mr. Moulder, I will try to get the testimony of Mr. Baker on that 
point. 

So far as the staff was concerned for Public Service, they had re- 
tained a consulting engineer and they had a television management 
consultant. 

Their general manager would be, and, for all I know, he may be, 
Francis C. McCall. He had been connected with NBC. 

Mr. Moutper. What was his connection with NBC, do you know? 

Mr. SuarrMan. He was with the news division of NBC, Mr. 
McCall. He had helped to create the NBC news program World 
News Roundup and he was a producer of NBC’s nightly news pro- 
gram Camel Caravan. 

And Harry Wagner would be the program manager. And the 
public service director of National Airlines was to have been John 
L. Morris. 

So far as Mr. Baker’s testimony is concerned about the time he 
would spend, I have in my initial decision that he expects to devote 
75 percent of his time to the day-to-day operations of the proposed 
television station while continuing as chief executive officer of National 
Airlines. 

Mr. Moutper. That is all, Mr. Chairman. 

The CHarrman. Mr. Bennett. 

Mr. Bennetr. Mr. Sharfman, was any improper measure or con- 
duct brought to bear on you insofar as this decision was concerned by 
any of the parties ? 

Mr. SuHarrMan. No, sir. 

Mr. Bennert. Did anybody contact you on an ex parte basis? 

Mr. SHarFMAN. You mean before my decision was rendered ? 

Mr. Bennerr. Yes. 

Mr. SHarrMan. No, sir. 

Mr. Bennetr. Nobody tried to discuss the case with you? 

Mr. SHarrMan. No, sir, not before my decision was rendered. 
Except, of course, in the filing of matters here. 

Mr. Bennerr. But nobody tried to get your ear on what you would 
regard as an improper basis ? 

Mr. Suarrman. No, sir, certainly not. Before my decision was 
rendered, I spoke with no one in this matter. 

Mr. Bennett. Did any of the parties speak to you after the decision 
was rendered ? 

Mr. Suarrman. Yes. After the decision was rendered, I spoke to 
Colonel Katzentine about the matter insofar as the parties were con- 
cerned. When I got out of the hospital, Colonel Katzentine called me 
up, it was in October of 1955, after my decision was rendered, and when 
I went down to Miami on a vacation in the latter part of December of 
1955, I called Colonel Katzentine and said hello to him and he invited 
me and my wife for dinner at his home. 

Mr. Bennett. Was that before the Commission made its decision ? 

Mr. SuarrmMan. That was before the Commission made its decision ; 
yes. I felt that I was no longer connected with this matter. 
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Mr. Bennett. Now, what degree of evidence do you regard you 
have to be persuaded in order to make a decision as to in favor of one 
applicant as against the other ? 

I will explain what I mean: In many instances an examiner’s deci- 
sion or a trial judge's decision is based upon, supposed to be based upon 
a preponderance of the evidence, while in other cases the decision is 
supposed to be based upon the great weight of the evidence. 

Will you make any comment about the degree of evidence, if any, 
required in cases of this kind 

Mr. SHarrman. Did I in the decision? No, I did not. I do not 
know that you can name or state a scale on which the evidence is 
judged, and to say in one case you will require a preponderance and 
in the other the great weight of the evidence or what it might be. 

Mr. Bennett. That is nota at here so far as you are concerned ? 

Mr. SuarrMman. In this case, I did not weigh the credibility of the 
parties. I gave pretty much a hundred percent weight to all the evi- 
dence, the affirmative evidence in the case. 

Mr. Bennett. What would you say as to this: Do you believe that 
another trial examiner who is honest, impartial, and fairminded could 
have come to a different decision than you did ? 

Mr. SuHarrMan. Oh, yes, I think it was possible for someone else to 
come to a different decision. I felt in this case, however, that in my 
own mind, I felt more right than I have in other cases, more nearly 
correct. But I do not mean to say in any way that another examiner 
could not have arrived at another decision here. 

Mr. Bennerr. And done so with perfect propriety and fairness ¢ 

Mr. SHarrMan. Yes, surely. 

North Dade Video, for instance, was a group of local residents, and 
there was some—quite a little—civic participation there, and Mr. 
Compton was an excellent choice for a general manager. And if 
emphasis would have been put on all these factors to a degree greater 
than I have, it is possible that one of the other applicants could have 
been chosen. 

Mr. Bennetr. Would it be fair to say that this case—the facts and 
circumstances brought out in this case were such that reasonable minds 
might have come toa different decision ? 

Mr. SuarrMan. I do not think that in any way the fact that I gave 
the decision for one party is an indication that reasonable minds could 
not differ and give it to another party in the case. Obviously, that 
would be arrogating to myself a degree of rectitude or correctness that 
I do not assume. 

Mr. Bennett. I ask that because of various statements that have 
been made. 

Were you shocked when the Commissioners overruled your decision ? 

Mr. Suarrman. I was surprised about the decision in this case; yes. 
As I said before, I felt that, well, the three television decisions that 
I was involved in, this was the one that I felt would be upheld. And 
when I heard about the decision in this case, I was surprised in the 
matter. But I donot say I was shocked. 

Mr. Bennett. I think I know who said that. I think you have been 
quoted as saying that you were shocked. 

Mr. SuarrMan. That I was shocked ? 

Mr. Bennett. I could be mistaken. But I have a recollection of 
somebody saying that you were shocked. 
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Mr. SuarrMan. I will say that of the television cases that I was in, 
this case gave me the greatest—I was more surprised in this case by 
the decision insofar as my own decision was concerned than I was in 
the other two television cases. 

In fact, in the Evansville case I was surprised that I was upheld. 

[ Laughter. | 

Mr. Bennett. This is your third television case ? 

Mr. SuHarrMan. Sir? 

Mr. Bennett. Was this your third television case ? 

Mr. Suarrman. This was the third television, comparative tele- 
vision, hearing, that is right, sir. I was in other television matters 
but they were not of a general comparative nature as this one was. 

I had also a protest television case or cases, and the Flint television 
case which is a quasi-comparative television case. 

Mr. Hate. Will the gentleman yield ? 

What do you mean by that expression “comparative television” ¢ 

Mr. SuarrmMan. Comparative television, a comparative case, sir, is 
one in which there is more than one applicant for a single channel. 
And in order to choose among these applicants, there has to be a com- 
parison of their qualifications and the best qualified applicant is chosen 
to get the award. 

Mr. Hate. In other words, just another expression for contested 
case ? 

Mr. SuarrmMan. Contested case. Although there may be contested 
cases and they are not comparative. That is, there may be a case, 
let’s say, in the AM field in which one of the applicant’s furnishes or 
gives interference to another station. 

In that case, of course, it may be contested but there is no compari- 
son in the sense of this case. There is a comparison, but not in the 
general sense that we have it. 

Mr. Hate. By comparison, you mean the comparative estimating of 
the relative values of the different applicants ! 

Mr. SuarrMan. Yes, sir; that is correct. 

Mr. Hate. The relative qualifications? 

Mr. SHARFMAN. Yes, sir. 

Mr. O’Hara. I suppose this could be considered facetious, but your 
record on surprises is 100 percent then, Mr. Sharfman ? 

Mr. SuHarrMan. No; I do not know how to answer that, Mr. O’Hara. 

Mr. O’Hara. All right, forget about it. 

Mr. SHARFMAN. Yes, sir. 

The Cuatrman. Mr. Bennett, anything further? 

Mr. Bennett. No. 

The CuarrMan. Mr. Flynt? 

Mr. Fiynt. No questions. 

The Cuatrman. Mr. Wolverton ¢ 

Mr. Worverton. Mr. Chairman, it is rather difficult when you get 
down this far on the totem pole of questioning to find anything that has 
not already been touched upon by some of the brilliant minds that 
have preceded you. 

{ Laughter. | 

However, because of the acoustics in this room being such as they 
are, and it being very difficult to hear the questions at all times that 
had been asked by members of the committee, it may be 1 or 2 ques- 
tions that I will ask have already been given, but in order that I 
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may have as complete an answer as I feel the importance of the 
question deserves, I will risk repeating in the hope that 1 will be 
able to hear myself for the question and hear the answer that will 
be given. 

Was there at any time either before, during, or after your hearings 
any attempt, directly or indirectly, to influence or suggest what your 
decision should be or to change it in any way whatsoever after it 
was made ? 

Mr. SuarrMan. No, sir; no attempt in any way to do that. When 
you say to change it after it was made, that of course would be an 
impossibility, but—a legal impossibility. 

Mr. Wouverton. Whether it would be an impossibility or not, would 
depend upon whether there was any effort being made for a rehear ing 
or an additional hearing. 

Was there any such application made or suggestion made that would 
indicate to you that a new hearing was desired ¢ 

Mr. Suarrman. By any of the parties in this case to me? 

Mr. Wotverton. By anyone? 

Mr. SuHarrMan. Well, as I said, I had dinner at Colonel Katzen- 
tine’s home, in December, I think—in late December of 1955—and we 
briefly discussed this case, but there never was any question about 
my further participation in this matter. 

I was out of the case. 

Mr. Wotverton. Did you at any time hear from any source what- 
ever of any desire for rehearing ? 

Mr. SuarrmMan. Well, there were papers, pleadings filed with the 
Commission for reheari ing in this matter ; yes. 

Mr. Woxverton. Was there any action taken upon those applica- 
tions prior to the decision that was made by the Commissioners on 
the main case ? 

Mr. SuarrMan. I do not know, sir, whether the Commission acted 
on these various matters before it had rendered its final decision. 

I would have to check on that. 

But there were opinions by the Commission, memorandum opinions 
and order by the Commission after it had rendered its final decision, 
refusing rehearing in the matter and reconsideration. 

Mr. Woiverton. Well, of course that would have been probably not 
as likely to have been granted as one that was made before they had 
made their decision and that is the reason I am directing your atten- 
tion particularly to any effort that may have been made before the 
final decision of the Commission with respect to whether there should 
be a rehearing. 

Mr. SuarrMan. I would have to check my records whether there 
was anything filed. 

There were petitions filed, I have in my record here, in 1957 before 
the Commission’s decision was released by Eastern Airlines, a petition 
for leave to intervene, and for further relief on February 4, WKAT 
filed a petition to enlarge the issues and reopen the record. 

Mr. Hesevron. What year? 

Mr. SuarrMan. That was in 1957. That was before the initial 
decision was released that was released on February 8, 1957. 

Now there are various pleadings filed in connection with those 
petitions. 
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For instance Public Service filed an opposition to Eastern Airlines’ 
petition to intervene on February 4, and on February 5 Public Service 
filed an opposition to WKAT’s petition to enlarge issues and reopen 
the record, and on the 7th the Commission released its memorandum 
opinion and order denying these petitions, or it was released on the 
8th, it was dated the 7th, I believe. 

Mr. Wotverton. Were those proceedings that you have just re- 
ferred to prior or after you had made known your findings ? 

Mr. SuarrMan. They were after my initial decision, sir. 

Mr. Woxverron. Did they set forth—and I assume they did— 
reasons based upon your findings ¢ 

Mr. Suarrman. I do not think—this is all purely trying to remem- 
ber what they said—I do not think they were based directly on my 
initial decision. They were on matters that. were in addition to my 
initial decision, in addition to the facts in the case, as I recall it. 

This I am just saying purely from recollection and my recollection 
may be wrong. I have not checked over that. 

Mr. Wotverton. Were the additions that it was sought to have as 
the basis of a hearing the result of a desire to add to the facts as you 
had found them or to clarify them or to oppose them entirely as 
unfounded ? 

Mr. SHarrMAn. Let me just say this: That in addition to the papers, 
the pleadings that I mentioned, there were others. I know there were 
pleadings by North Dade, and also one by Jericho Investment Co., 
a licensee of station WITYV, channel 17, in Fort Lauderdale. 

Let’s take a typical case, I suppose, let’s say the North Dade peti- 
tion for rehearing and reconsideration which was filed on March 11, 
and in its case it attacked the Commission’s reasoning on which it 
found that Public Service television was the best qualified of the 
applicants, and it said that the Commission should have reopened 
the record on the basis of newly discovered evidence submitted by 
WKAT in its petition filed on the 4th day of February 1957. 

Mr. Wotverton. Do I understand that was after the Commission 
had made its final decision ? 

Mr. SuHarrmMan. After the Commission had made its final decision, 
North Dade Video filed a pleading for reconsideration, but it referred 
to WKAT’s petition which was filed on February 4, 1957, and in that 
petition, filed on February 4, 1957, WKAT had asked to have the 
issues enlarged and the record reopened. 

It asked that the Commission reopen the record and remand the 
proceedings to the examiner. I do not know if in this case the pro- 
ceedings could have been remanded to the examiner, for the intro- 
duction of certain newly discovered evidence described below and add 
the following issue to determine whether Public Service Television, 
Inc., is financially qualified to construct and operate the station it 
proposes, and then it brought in some matters about Public Service’s 
financial qualifications and the fact of an airline ownership of a tele- 
vision station. 

Mr. Wotverton. Was there anything at any time alleged in any 
of these applications for rehearing of a character that if they had 
been established and been known to you when you made your original 
decision would have caused you to change it ? 
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Mr. SuHarrMan. Well, the fact that National Airlines, for instance, 
was an airline carrier, of course, was known to me at the time of the 
decision, and there was—I think WKAT had made a point of that 
in its argument in the case, that a certificated airline and that one 
that may be in a subsidy status should not be granted a television 
award. 

That matter, I think, was considered in the testimony, or taken 
up in the testimony. 

I did not mention it in my initial decision as a factor which weighed 
against National Airlines. 

Mr. Wotverton. Well, did that bring to your attention any addi- 
tional or new facts or would you consider it merely an argument based 
upon facts which were before you ? 

Mr. SuarrmMan. WKAT in this petition calls it newly discovered 
evidence. 

So I imagine it was not evidence that was before me, although the 
general matter of National Airlines’ Public Service being a creature 
of a certificated airline was considered in the testimony in my case. 

Mr. Wouverton. Was there anything alleged in the petition for re- 
hearing on the basis of newly discovered evidence that indicated what 
that evidence was ? 

Mr. SuarrMan. Well, yes. It stated that in view of National Air- 
lines’ history in the Florida-New York route—here it is. Would 
you strike that ? 

It was alleged in this petition to reopen, to enlarge issues and re- 
open the record that since the record was closed an event has occurred 
which according to National Airlines’ president, will have catastrophic 
effects upon National’s financial position. That event is the insti- 
tution on January 9, 1957, of air transportation service by Northeast 
Airlines, Inc., on the New York-Miami route which for years has 
been the principal source of National’s revenues and it is alleged that 
Mr. Baker, president of National, stated to the Civil Aeronautics 
Board in formal proceedings before that Board that certification of a 
new competitor on this route will ruin National Airlines. 

At the time our case was heard, the only carriers serving that route 
were Eastern and National. 

Mr. Wotverton. Was that reason for a new trial given after the 
final decision of the board ? 

Mr. SuarrmMan. Oh, yes. This was a request to enlarge the issues 
and reopen the record on the ground of newly discovered evidence, 
yes. 

Mr. Wotverton. Was that an application which under the rules 
and the statute that prevailed could have been granted by the Com- 
mission if it had seemed fit to do so? 

Mr. SuarrmMan. You mean this petition, whether it could have 
been granted ? 

Mr. Wotverton. Yes. 

Mr. SuarrMan. Oh, yes, the Commission, of course, could have re- 
opened the record on the basis of newly discovered evidence, I believe 
SO, yes. 

Mr. Wotverton. Did the commission vote upon that application, 
and if so, how was the vote cast, if you have knowledge of it? 








he 
ire 
se. 
re- 
at 


ir- 
ild 
re- 
hie 
ti- 
ast 
1as 
iat 
1¢cs 
1te 


he 


les 


re- 
ve 


REGULATORY COMMISSIONS AND AGENCIES 575 


Mr. SuarrMan. On February—I do not know whether this memo- 
randum opinion and order that I am referring to now took even into 
account the various pleadings that I spoke about just now. 

But on September 11, the Commission adopted a memorandum opin- 
ion and order in which it denied various requests to reopen the record 
and for further hearing. 

I think the February 4 one of WKAT was denied by the Commission 
in another memorandum opinion and order. 

Mr. Wotverton. Are you able to give us how the vote stood in 
the Commission ? 

Mr. Suarrman. I can only say in this September 11 memorandum 
opinion and order that I mentioned, I can of course give you the 
vote but I am not so sure, Mr. W olverton, that I am not confusing 
the record here, because I do not know the rulings of the Commission 
which related to the particular pleadings. 

I did not go over this file before I came here. I did not have the 
opportunity to do that. 

Mr. Woxverron. If you are in a position to give us an answer, I 
would be pleased to have it. 

Mr. SuHarrMan. All right. 

Mr. Wotverton. If you find you have answered the question im- 
properly you can correct it or if you do not have the information 
that would enable you to fully inform the committee, then I would 
appreciate it if you would make it a part of the record at a time when 
you have had an opportunity to examine the records. 

Mr. SuarrMan. Well, I can say that on the September 11, 1957, 
memorandum opinion and order, the legend at the top says: 

By the Commission, Commissioner Hyde dissenting, Commissioner Bartley 
dissenting, and issuing a statement; Commissioner Craven abstaining from 
voting ; Commissioner Ford not participating. 

In the first paragraph of that memorandum opinion and order, 
the Commission recites the various pleadings that it is taking up. 

Do you want me to tell you what they are? 

Mr. Wotverton. I think if you would give the date for that and 
if it is not too voluminous a paper leave it for the chairman and the 
committee to decide whether it should be made a part of the record 
in its entirety. 

Of course we do not want the record to be encumbered any more than 
is necessary, and at the same time we want all of the information 
that particular members of the committee might think have a bearing 
upon the subject. 

Mr. SuarrMan. May I then hand to the reporter this document 
which was adopted by the Commission September 11, 1957, and re- 
leased September 13, 1957, and this document also contains the ruling 
by the Commission on the specific exceptions by the parties to the 
initial decision. 

Mr. Wotverton. That will be satisfactory to me, if it is to the 
chairman and members of the committee. 

The Cuarrman. That will be received. 
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(The document is as follows :) 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON 25, D. C. 


In re Applications of 
WKAT, Inc., 
MrIAMr BEAcH, FLoripa 
L. B. Witson, INc., DocKet No. 10825 
MIAMI, FLorIDA File No. BPCT-—-1645 


acne No. 9321 
NortH Dapbe VipEo, INC., laurie No. 10826 


File No. BPCT-399 


NortH MIAMI, FLORIDA File No. BPCT-1685 
PUBLIC SERVICE TELEVISION, INC. DocKet No. 10827 
MIAMI, FLORIDA File No. BPCT-1792 
For Construction Permits for 
New Television Stations 


MEMORANDUM OPINION AND ORDER 


By the Commission (Commissioner Hyde dissenting; Commissioner Bartley 
dissenting and issuing a statement; Commissioner Craven abstaining from 
voting ; Commissioner Ford not participating) : 


1. The Commission has before it for consideration: (1) petition to reopen the 
record, for further hearing, and for stay, and opposition to application by Public 
Service Television, Inc., for modification of construction permit filed April 15, 
1957, by WKAT, Inc. (hereinafter called WKAT) ; (2) petition for rehearing and 
éther relief filed March 11, 1957, by L. B. Wilson, Inc. (hereinafter called Wil- 
son); (3) petition for rehearing and request for stay filed March 11, 1957, by 
North Dade Video, Inc. (hereinafter called North Dade); (4) petition for re- 
hearing filed March 11, 1957, by Gerico Investment Company (hereinafter some- 
times called Gerico) ; (5) opposition to petition of WKAT to reopen the record 
and for other relief filed April 22, 1957, by Public Service Television, Inc. (here- 
inafter called Public Service) ; (6) opposition to petitions of Wilson and North 
Dade for rehearing filed March 15, 1957, by Public Service; (7) opposition to 
petition of Gerico for rehearing filed March 15, 1957, by Public Service; (8) reply 
to opposition of Public Service filed April 22, 1957, by Wilson; and (9) reply to 
opposition of Public Service filed April 22, 1957, by Gerico. All of the above- 
entitled petitions are filed pursuant to Section 405 of the Communications Act of 
1934, as amended, and are directed against the Commission's Decision of Feb- 
ruary 7, 1957, granting, after comparative hearing, a construction permit to 
Public Service for a new commercial television station on Channel 10 at Miami, 
Florida, and denying the applications of WKAT, Wilson and North Dade. 

2. A detailed description of the precedural history of this case appears in 
paragraphs 1 through 3 of the Commission’s Decision released February §8, 
1957, and need not be repeated. It should be pointed out, however, that on Febru- 
ary 4, 1957, WKAT petitioned to reopen the record and enlarge the issues on 
the question of Public Service’s financial qualifications based on the institution 
(January 9, 1957) of a third competitive airline service on National Airlines’ 
New York-Miami route. Public Service is a wholly owned subsidiary of Na- 
tional Airlines. WKAT alleged that said service would seriously impair the 
financial position of National and thereby substantially curtail Public Service’s 
financial program; that, in light of statements of representatives of Public 
Service and National Airlines made before the Civil Aeronautics Board, re- 
flecting upon the contemplated financial distress of National due to the institu- 
tion of a third competitive airline, the record should be reopened for the pur- 
pose of exploring the possible impact of such facts upon Public Service’s finan- 
cial ability to effectuate its proposals made at the comparative hearing.’ On 
February 8, 1957, the Commission issued its order denying said petition. On 
February 15, 1957, WKAT filed a notice of appeal from said order to the U. 8. 
Court of Appeals for the District of Columbia Circuit. 


1 New York-Florida Case, CAB Docket Nos. 3051, et al. 
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8. On April 15, 1957, Public Service filed an application for modification of 
construction permit (BMPCT-—4630).*” WIKAT filed a petition in opposition to 
Public Service’s application for modification of construction permit. After a 
careful consideration of the allegations contained in WKAT’s petition, the 
Commission, on May 1, 1957, denied the same, and granted Public Service’s ap- 
plication in accordance with its proposed modifications. 

4. WKAT’s instant petition is devoted largely to a reiteration of the facts 
and circumstances attending the institution of a competitive airline on Na- 
tional’s New York-Miami route. The allegations thereof are, for the most 
part, inferences predicting substantial depletion of National’s financial re- 
sources. These facts, and the inferences WKAT draws therefrom, twice pre- 
viously have been brought to our attention. On those occasions, we denied 
WKAT’s requests. We find nothing in the instant petition to persuade us to 
alter our former conclusions, although certain matters appropriately present 
themselves for discussion herein. 

5. Upon the framework created by reason of the institution of an airline 
service in competition with Public Service’s parent, National Airlines, on the 
New York-Miami route, WKAT superimposes the proposals contained in Pub- 
lic Service’s application for modification of construction permit (BMPCT-4630), 
contending that said proposals are, in effect, demonstrable symptoms of an eco- 
nomic crisis imposed upon National Airlines as a result of this recently in- 
augurated airline competition; that said proposals are but a prelude to the ad- 
vance of a period of austerity which must inevitably tax the resources of Public 
Service and thus render the effectuation of its original proposals virtually 
impossible; that the studio facility now proposed by Public Service (the studio 
facilities of WGBS-TV) represents a substantial departure from the elaborate 
studio facilities proposed at the comparative hearing, making impossible the 
fulfillment of Public Service’s program proposals, and, indeed, constitutes a 
modification of the basic characteristics of its permit. In support of these 
allegations, WKAT cites McClatchy Broadcasting Company v. FCC, 239 Fed. 
Sec. 19, (D. G. Cir. 1956), and Butterfield Theatres v. FCC, 237 Fed. Sec. 552 
(D. C. Cir. 1956). In conelusion, WKAT urges a reopening of the record for 
the purpose of inquiring into all of the arrangements, agreements and under- 
standings by which WGBS-TV (Storer) is disposing of the aforesaid facilities 
to Public Service. 

6. Parenthetically, it should be noted that with he exception of certain issues 
hereinafter to be discussed, the petitions of Wilson and North Dade are addressed 
to the same factual situation as that of WKAT’s, namely, the recent institution 
of a new airline service in competition with National Airlines. They differ only 
with respect to the area of comparative preference to which our attention is 
directed, namely, integration of ownership with management. Wilson and North 
Dade contend that the comparative preference accorded Public Service with 
respect to the factor of integration of ownership with management should be 
reexamined upon a rehearing in order to determine the likelihood of Public 
Service’s president and general manager, Mr. G. T. Baker, fulfilling his intention 
of devoting 75% of his time in supervising and maintaining the policies 
of the proposed television operation. Wilson and North Dade argue that the 
reason given by Mr. Baker in support of his ability to devote such a large amount 
of his time to Public Service, to wit: the stable state of affairs of National 
Airlines, of which he is chairman of the board of directors, is now untenable 
due to the advent of a third competitive airline on National’s key (New York- 
Miami) route. Our remarks with respect to WKAT’s petition shall be equally 
applicable to the petitions of Wilson and North Dade in the absence of specific 
reference to the contrary. 


2Proposed Modifications Contained in Public Service’s Application : 

(1) Increase the height above average terrain from 905 feet to 953.8 feet. 

(2) Change the transmitter location to the present location of WGBS—TV which is 
approximately 2.2 miles SSW of the site authorized by BPCT-1792. Both loca- 
tions are on the “antenna farm.” 

(3) Change the type of antenna from an RCA Super Gain to a RCA TF-12-—BH, 12 
Bay Superturnstile. 

(4) Specify the studio location as southeast corner Biscayne Blvd. and northeast 21st 
Street, Miami, Florida, in lieu of ‘‘to be determined.” 

8 Memorandum Opinion and Order in re Applications of WKAT, INC., et al., FCC 57-136, 
Mimeo No. 40973, February 8, 1957. 

Commission letter dated May 1, 1957, addressed to WKAT, INC., 1759 North Bay Road, 
Miami Beach, Florida, Mimeo No. 44188. 
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7. Addressing ourselves first to WKAT’s petition, we find nothing therein to 
warrant a rehearing with respect to the financial qualifications of Public Service, 
No showing is made of present financial inadequacy, or any reasonably inferable 
condition approaching it. Instead, the allegations for the most part consist of 
predictions of economic ruin based upon a single fact, the existence of which is 
extrinsic to the internal management and operational affairs of both Public 
Service and National Airlines. Nevertheless, the consequences of which, it is 
contended, demand an inquiry into the financial qualifications of Public Service, 
We are, in effect, asked to equate business competition with economic disaster; 
anticipated business expansion with inevitable financial demise. We feel such 
inferences wholly unwarranted. 

8. The statement of Mr. Baker, made before the CAB reflecting upon the 
financial effect the certification of a third competitive airline would have upon 
National Airlines, when placed in its proper perspective, assumes the character 
of an argument of advocacy rather than an admission against interest. This 
is made clear in light of the CAB’s failure to find any evidence of destructive 
financial effect upon National Airlines as a result of the institution of a third 
competitive air service on National’s New York-Miami route. Moreover, peti- 
tioner would have us superimpose our judgment over that of CAB in a matter 
peculiarly within that Board’s expert field of knowledge and regulatory juris- 
diction ; this we decline to do. 

9. We fail to see how the proposals contained in Public Service’s application 
for modification of construction permit constitute a modification of the basie 
characteristics thereof.“ It is significant to note that WKAT does not challenge 
the modification application (BMPCT-4630) from the standpoint of its engi- 
neering features, and, accordingly, no demand is made for comparative engineer- 
ing consideration. Our comparison of the original grant to Public Service with 
the grant as modified, made in connection with WKAT’s previous opposition 
thereto, reveals no significant engineering changes. As regards the only other 
proposal, namely, the acquisition of the studio facilities of WGBS-TV for interim 
use, WKAT contends that said facilities are structurally inadequate to produce 
the programming proposed by Public Service in the comparative hearing, and 
further asserts that this proposal affords sufficient justification for a full inquiry 
into the financial qualifications of Public Service. The financial qualifications of 
the several applicants were not a matter of issue in the comparative hearing. 
WKAT’s allegations in this regard, and every reasonable inference that may be 
drawn therefrom in a light most favorable to petitioner, fail to reveal support 
for its position. There is no showing either that Public Service cannot ade 
quately effectuate its program proposals through the medium of its proposed 
interim operation, or that the basis upon which the preference accorded the other 
applicants over WKAT in the area of programming should be reexamined. In 
this connection, it should be noted that none of the applicants was preferred in 
matters of studio and equipment for the reason that in a proceeding such as 
this studio and equipment proposals establish a basis of comparison only insofar 
as such proposals are designed to effectuate the overall proposed operation. 
Accordingly, the interim operation proposed by Public Service does not per se 
preclude attainment of its program proposals, even though initially the full 
complement of programs to be offered cannot be fully effectuated on an interim 
basis. Public Service’s plans call for the erection of a permanent studio im- 
mediately adjacent to the proposed interim operation. The interim operation 
will help replace the deleted service of WGBS-TV more readily than originally 
envisioned and to that extent is in the public interest. Further, the shift from 
interim to permanent operation poses no significant problems in view of the close 
proximity of the interim site to that of the permanent location proposed by Pub- 
lic Service. Moreover, no financial problems appear to attend this transition in 
view of the fact that Public Service’s original estimate of costs of construction of 
its proposed operation made provision for reserve funds sufficient to meet such 
contingency. We, therefore, conclude that Public Service’s acquisition of the 
studio facilities of WGBS-TYV for interim operation is reasonably consistent with 
its original proposal and properly designed to effectuate the object of its permit. 

10. We fail to appreciate what value, if any, may be had from a comparison 
of the modifications of the construction permit proposed in the Butterfield and 
McClatchy cases, supra, which caused the U. 8. Court of Appeals to remand these 
eases for further proceedings, with those proposed by Public Service in the 
instant proceeding. Absent any issue of fraud as was raised in the McClatchy 





See footnote 2. 
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case, or other form of alleged misrepresentation on the part of an applicant, the 
test, it seems, as to whether further proceedings should be ordered is whether 
the proposed modifications alter the characteristics of a given permit in such 
manner as to prejudice the rights of competing parties to a fair and full hearing. 
In the present case, a comparison of the modifications with the proposals made 
in the hearing upon which the particular permit in question was granted discloses 
no such prejudice. 

11. Finally, WKAT has alleged no facts which would indicate that Public 
Service’s arrangement with WGBS-TV (Storer), in connection with its acquisi- 
tion of Storer’s physical plant facilities, is either detrimental to the public interest 
or in violation of any of the Commission’s Rules and Regulations. In order to 
accede to WKAT’s request that we examine the foundations upon which the 
negotiations between Public Service and Storer are based, we would be compelled 
to place a strained and unwarranted construction on Rule 1.342 of the Com- 
mission’s Rules and Regulations.® 

12. Our views, hereinabove expressed, are similarly applicable to those aspects 
of Wilson’s and North Dade’s petitions bearing upon Mr. Baker’s likelihood of 
devoting 75 percent of his time to the operations of Public Service because of the 
additional competition facing National Airlines in the form of a newly instituted 
air service on the New York-Miami route. The subtle interplay of economic 
forces within any given commercial enterprise, including passenger air service, 
may, of course, upset the desirable managerial-operational balance therein, but 
we hardly think that the possible operation of such an economic phenomenon, 
short of clear and convincing indications of an abrupt disruption of the internal 
affairs of such enterprise, calls for a rehearing within the context of this case. 

13. We next turn to the further issues raised by Wilson as grounds for rehear- 
ing, reconsideration, and request for stay. Petitioner contends in substance that 
the decision rests upon an erroneous evaluation of the criteria of integration of 
ownership with management, local residence, broadcast experience, and program 
proposals. In addition, certain conclusions are specifically challenged as being 
erroneous. In support of its contentions, petitioner reasserts matters previously 
raised during the hearing and fully covered in the Commission’s decision. We 
have painstakingly searched the record in an effort to discover any sound basis 
in support of petitioner’s contentions. We find the record firmly sustains our 
decision and, therefore conclude that, severally and collectively considered, said 
contentions fall short of meriting the relief prayed for. 

14. Wilson and North Dade each seek a reconsideration of the allegedly false 
testimony of Mr. A. Frank Katzentine, president and director of WKAT, on the 
basis of his assertedly undeniable claim of attorney-client privilege in the 
(WMIE) hearing, in connection with his refusal to divulge certain information 
concerning the business dealings of the so-called “Secret Six,” and his abandon- 
ment of such claim in the instant proceedings. During the course of the instant 
hearing in relation to this matter, certain objections were interposed by WKAT’s 
counsel to questions of Wilson’s counsel which sought to impeach the credibility 
of Mr. Katzentine in this regard. In ruling on said objections, the presiding 
officer stated : 

“The Presiding Officer: As Mr. Porter states, It may be that he (Mr. Katzen- 
tine) was mistaken in his claim of privilege. That is all we can say. There was 
no ruling at that time (WMIE hearing). It may have been that the ruling 
should have been at that time, Mr. Resnick, that he was not entitled to claim the 
privilege. Idonot know.” [Emphasis added.] 

We think the presiding officer’s ruling (as emphasized) was sound; it was 
fully considered in our decision and further reconsideration is not required. 

15. The substance of the remaining allegations made by North Dade consists 
largely of a verbatim restatement of its position as it appears in its exceptions 
heretofore reviewed by us and, as such, fails to advance any new facts, theory 
or interpretation of the record to warrant reconsideration, further hearing, 

In our decision we did not indicate our ruling upon each exception 


or stay. 
We cannot agree with North Dade that this constitutes a violation 


presented. 


5 Section 1.342 in substance requires the filing with the Commission of verified copies of 
all documents, instruments, contracts, and the substance of oral contracts reduced to writ- 
ing, together with amendments, supplements, and changes therein and cancellations thereof 
within thirty days of the execution thereof with respect to transactions relating to net- 
work service, ownership or control of licensee’s or permittee’s stock or voting rights ; mort- 
gage or loan agreements restricting licensee’s or permittee’s amount of dividends payable, 
purchase of new equipment, maintenance of current assets, etc.; and contracts relating 
to sale of broadcast time, functional music operations, or changes in management 


personnel. 
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of the provisions of Section 8 (b) of the Administrative Procedure Act, since 
a specific ruling on each minor exception is not indispensable so long as the 
parties are not left to speculate with respect to the material findings of fact 
and the basis of the Commission’s determination with respect thereto. KFH vy. 
Foc, ——— U. 8. App. D. C. ————. With the thought in mind of dispelling any 
doubts upon this subject, however, we affix hereto, and incorporate herein, as 
though fully set forth, our ruling upon each exception presented, all as contained 
in Appendix “A.” 

16. We next consider Gerico’s petition for reconsideration, rehearing, and 
request for stay. Gerico is an existing licensee of Channel 17, Fort Lauderdale, 
Florida (WITV). At the outset, Public Service maintains that Gerico is a 
stranger to these proceedings, not having been a party to the comparative hear- 
ing, and, thus, has no standing or right to seek relief in whatever form. Apart 
from the question of whether Gerico is entitled to the relief it seeks, it would 
appear that it has sufficiently alleged standing within the meaning of section 
405 of the Act to petition for rehearing. We thus reject Public Service’s 
contention to the contrary. 

17. Turning to the merits, Gerico’s petition outlines the UHF-VHF contro- 
versy with respect to the problem of deintermixture, placing particular em- 
phasis on the role it has played with respect thereto. A stay of construction 
of Public Service’s permit is urged pending a determination of the allocations 
proceedings, dealing with the UHF-VHF problem, now under consideration by 
the Commission. Since, it is argued, the grant of a construction permit for 
Channel 10 will cause the demise of Channel 17, the Commission’s finding of 
public interest, convenience and necessity required under Section 309 (a) of 
the Act is fatally defective in that the Commission failed to make a determination 
of the need for the proposed service (Channel 10) as compared with the need 
for the existing service (Channel 17). As hereinafter will be demonstrated, 
Section 307 (b) considerations are not germane to the present case. In the 
absence of a Section 307 (b) issue, the Commission is under no duty to make 
a finding of need to support the grant of an application when a non-interfering 
frequency is available. We, therefore, conclude that our finding of public interest, 
convenience, and necessity to support the instant grant complies with the standard 
provided in Section 309 (a) of the Communications Act of 1934, as amended. 

18. Gerico further contends that the Commission is required to determine 
whether the grant in question complies with the standard of fair, efficient, and 
equitable license distribution provided for in Section 307 (b) of the Act. The 
307 (b) standard of “fair, efficient, and equitable” distribution of broadcast 
licenses has been achieved in the Table of Assignments established in our Sixth 
Report and Order.’ This is not to say that inequities, if and when they appear 
within the television allocation structure established in the Table of Assignments, 
are irremediable. The essential! fallacy of petitioner’s argumeit lies in its failure 
to draw a distinction between the Commission’s quasi-legislative power and 
function, on the one hand, and its quasi-judicial power and function, on the 
other. Adjudication may not be transformed into rule making merely because 
the distinction between them may involve difficulty of recognition in a given 
case. The within matter is an adjudicatory proceeding. Petitioner’s argument 
proceeds on the theory that because the original expectations for the development 
of a nationwide system of television channel allocations through the use of the 
UHF band on an intermixed basis have not materialized, the table of assign- 
ments adopted in our Sixth Report and Order of 1952 is contrary to public 
interest, convenience, and necessity and violates the standard of fair, efficient, 
and equitable license distribution provided by Section 307 (b). This argument, 
however advanced, is, in substance, an attack upon the wisdom of the television 


61 RR Part 3, page 91: 604 reads in part as follows: 

13. The Communications Act of 1924, among other things, establishes as a responsibility 
of the Commission the “making available to all people of the United States, an efficient, 
nationwide, radio service” (Sec. 1), and the effectuation of the distribution of radio facill- 
ties in such a manner that the result is fair, efficient and equitable and otherwise in the 
public interest from the standpoint of the listening and viewing public of the United States 
(Sections 303 and 307 (b)). Our conclusion that these standards can best be achieved 
by the adoption of a Table of Assignments is based upon three compelling considerations: 
A Table of Assignments makes for the most efficient technical use of the relatively limited 
number of channels available for the television service. It protects the interests of the 
public residing in smaller cities and rural areas more adequately than any other system 
for distribution of service and affords the most effective mechanism for providing for non- 
commercial educational television. It permits the elimination of certain procedural dis- 
advantages in connection with the processing of applications which would otherwise unduly 
delay the overall availability of television to the people. 
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channel allocation plan. The legal basis of the plan, however, is left undisturbed. 
In this connection, it must be remembered (1) that the Sixth Report and Order 
adopting the present television allocation scheme was the culmination of rule 
making proceedings lasting several years, and resulted in our decision to adhere 
to the concept of a table of television channel assignments rather than the appli- 
eation or demand method of assigning television channels; (2) that our decision 
in this regard, as well as the rule making proceedings which formed the basis 
of it, constituted a proper exercise of our quasi-legislative power. Logansport 
Broadcasting Corp. v. U. 8., 210 F. (2nd) 24; (3) that the validity of the Table 
of Assignments in terms of public interest considerations is firmly established ; 
and (4) that in awareness of the need of amendments to Section 3.606 of our 
Rules and Regulations, we have instituted rule making proceedings looking 
toward the formation of a long-range program designed to improve the televi- 
sion allocation structure and, in the interim, to consider channel changes with 
the view to improving the immediate television situation in individual commu- 
nities. It is within the framework of these proceedings to which petitioner’s 
argument is addressed, and from which relief, if any, must be sought. 

19. Finally, Gerico contends that the Commission, by its authorization of the 
use of Channel 10, in effect, modified its Station (WITV) license without the 
appropriate show cause procedure required by the provisions of Section 316 (a) 
of the Act. Petitioner gratuitously assumes that among the privileges inherent in 
the grant of an instrument of authorization permitting the use and operation of 
a television broadcast station is the privilege to engage in the business enterprise 
of commercial broadcasting free from the operation of economic conditions 
unfavorable to the use of the facility with which a licensee is entitled to deal 
by virtue of such grant. We are unable to find any support for such an assump- 
tion in the form of either statutory authority, or in the Commission’s Rules and 
Regulations, or policy, or court decisions. We are not unmindful of the fact 
that the term “modification”, as used in Section 316 (a) of the Act, contem- 
plates not only changes which may occur to an existing license through direct 
action, i. e., by virtue of a literal change of its terms, but, also, through indirect 
action by a grant to a proposed station of broadcasting facilities, the use of 
which results in electrical interference to the existing station within its normally 
protected contour. Indeed, Section 3.24 of the Commission’s Rules and Regula- 
tions provides adequate protection against such a situation in the standard radio 
broadcast field.’ Similarly, in the television broadcast field, protection com- 
mensurate with the nature of the subject is provided by Section 3.621 of our Rules 
and Regulations.® It is significant to note that Gerico’s petition makes no 
cognizable claim of modification of the terms of its license because of electrical 
interference, direct or indirect. Gerico, nevertheless, contends that its license 
“will, absent the requested stay of construction, have been modified by the Com- 
mission’s action in the Channel 10 proceeding as surely as if the Commission had 
suddenly permitted another station to destroy WITV’s signal through electrical 
interference.” Petitioner relies upon the so-called Ashbacker Doctrine to sup- 
port this statement. We are thus called upon to determine the question of 
whether the petition of an existing television licensee, which alleges a modifica- 
tion of its license to have resulted from a grant of a construction permit for a 


7 Sec. 3.24, Rules and Regulations, provides in pertinent part: 

Broadcast facilities ; showing required... . 

(b) An authorization for a new standard broadcast station or increase in facilities of 
an existing station will be issued only after a satisfactory showing has been made in 
regard to the following, among others: 

(2) That objectionable interference will not be caused to existing stations or that if inter- 
ference will be caused the need for the proposed service outweighs the need for the service 
which will be lost by reason of such interference. That the proposed station will not 
suffer interference to such an extent that its service would be reduced to an unsatisfactory 
degree (for determining objectionable interference, see Secs. 3.182 and 3.186). 

§ Sec. 3.612, Rules and Regulations, provides: 

Protection from interference. Permittees and licensees of television broadcast stations 
are not protected from any interference which may be caused by the grant of a new station 
or of authority to modify the facilities of an existing station in accordance with the pro- 
visions of this subpart. ‘The nature and extent of the protection from interference accorded 
to television broadcast stations is limited solely to the protection which results from the 
minimum assignment and station separation requirements and the rules with respect to 
maximum powers and antenna heights... . 

®The Ashbacker Doctrine holds, in substance, that where two bona fide applications are 
mutually exclusive the grant of one without a hearing of both deprives the other applicant 
of an opportunity to a hearing to which he is entitled with respect to his application. 
Otherwise stated, where two or more applications are for a facility which can he granted 
to only one, the grant thereof to one of the applicants, without a hearing, operates as a 
modification of a license to which the other applicants may have been entitled. Ashbacker 
Radio Corp. v. FCO, 326 U. 8. 327. 
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proposed television broadcast facility, yet which concedes the grant thereof will 
not result in electrical interference to the use and operation of its broadcast 
facility, is entitled to a hearing pursuant to Section 316 (a) of the Act. In our 
opinion, to state the question is to answer it, and that answer must be in the 
negative. 

20. With respect to Ashbacker Radio Corp. v. FCC, 326 U. 8S. 327, it is suffi- 
cient, we feel, to observe that the modification doctrine enunciated therein 
was made with reference to an electrical interference situation occasioned by 
two competing applications for an identical frequency, and any application of 
that doctrine outside the area of that species of interference, as is herein sought, 
is clearly unwarranted. 

21. In view of the foregoing, IT IS ORDERED, That the above-described 
petitions of WKAT, Inc., L. B. Wilson, Inc., North Dade Video, Inc., and Gerico 
Investment Company ARE DENIED. 

FEDERAL COMMUNICATIONS COMMISSION,* 
Ben F’. WAPLE, Acting Secretary. 
Adopted : September 11, 1957. 
Released : September 13, 1957. 


*DISSENTING STATEMENT OF COMMISSIONER BARTLEY 


The majority’s award of the permit in this case to Public Service was based 
in large part on the preference given to that applicant in the area of integration 
of ownership with management, principally because of Mr. Baker’s proposal to 
devote 75% of his time to the operation of the television station (See Con- 
clusions 27-29, 62 ; Decision, 22 FCC 198-199, 209). 

I am of the opinion that petitioners have made a sufficient showing of new 
developments, subsequent to the close of the record in this case, which could 
adversely affect the proposed integration of Mr. Baker, this having consti- 
tuted one of the strongest factors in that applicant’s favor. Accordingly, I would 
reopen the record in this regard to determine whether these proposals can still 
be carried out. 

I have heretofore indicated my position with respect to the questions raised 
regarding Public Service’s financial ability to effectuate its proposals made at 
the comparative hearing, in the light of subsequent events. (See Dissent to 
Memorandum Opinion and Order of February 7, 1957, 22 FCC 115.) I adhere 
to that position in view of the showings made in the instant petitions dealing 
with this matter. 

APPENDIx “A” 


Exceptions of North Dade Video, Inc., to Findings of Fact 


Exception No. 

1, 20, 28, 41, 44, 47, 49, 50, 55. Denied as being immaterial to the de- 

cision. 

2, 5, 6, 9, 10, 12, 13, 15, 16, 17, 18, 19, Granted to the extent the initial de 
23, 24, 25, 26, 31, 32, 34, 35, 37, 48, cision has been modified and denied 
53, 54. in all other respects as being imma- 

terial or unsupported by the record. 
, 4, 7, 8, 11, 14, 21, 22, 27, 29, 30, 33, Denied. The decision adequately re- 
36, 38, 39, 40, 42, 43, 45, 46, 51, 52, 56. flects the record. 


Eaxceptions of North Dade Video, Inc., to Conclusions 


3, 5, 6, 7, 8, 9, 12, 13, 14, 15, 16, 17, Granted to the extent the initial de 
20, 22, 27 (sic p. 26). cision has been modified and denied 
in all other respects as being unsup- 
ported by the record. 
Granted to the extent that WKAT was 
not found to be superior to Public 
Service. 
10, 11, 18, 19, 21, 23, 24, 25, 47 (sic p. Denied. The decision adequately re- 
46) 27, 28. flects conclusions based upon the find- 
ings. 
4, 26. Denied as immaterial. 
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Exceptions of L. B. Wilson, Inc., to Findings of Fact 


9, 10, 14, 21, 24, 26, 31, 34, 35, 36, 39, 
41, 46, 51, 89, 95, 137, 168. 
62, 121, 159. 


1, 3, 5, 7, 8, 13, 15, 17, 19, 20, 22, 27, 
28, 29, 32, 33, 37, 38, 42, 44, 48, 49, 
58, 60, 70, 74, 78, 79, 82, 83, 84, 104, 
107, 111, 115, 117, 119, 129, 130, 131, 
132 133, 138, 140, 141, 143, 144, 145, 
146, 149, 150, 151, 152, 158, 154, 155, 
156, 164, 166. 


2, 4, 6, 43, 


72, 73, 75, 76, 77, 80, 81, 86, 87, 88, 90, 


93, 94, 100, 101, 102, 105, 108, 109, 110, 


112, 116, 126, 135, 139, 147, 
160, 163, 167. 

11, 12, 16, “ 23, 25, 30, 45, 53, 54, 
56, 57, 61, 64, 67, 96, 97, 98, 99, 103, 
106, 113, 114, 120, 122, rig 124, 125, 
127, 128, 134, 142, 157, 161, 162, 165, 
169. 

47, 50, 92. 

40, 85, 91, 


148, 158, 


118, 136. 
Exceptions of L. 
170, 171, 172, 173, 174, 175, 176, 177, 179, 
180, 181, 183, 184, 187, 190, 191, 193, 
195, 197, 198, 199, 200, 202. 


178, 182, 185, 186, 188, 189, 192, 194, 196, 
201, 203, 204. 


Exceptions of Public Service Television, Inc., 


2, 8, 15, 29, 30, 35, 40, 50, 


») 


Zi. 22. 23: 27 

52, 53, 58, 63, 67. 

1, 4, ¢ +> 7, 9, 11, 18, 14, 16, 17, 24, 28, 32, 
33, 3 37, 38, 39, 42, 45, 49, 51, 54, 
56, 6 59, 60, 61, 65, 66, 68, 69, 70. 


, 


12, 18, 26, 31, 41, 
3, 19, 43, 44, 55 
10. 


46, 47, 48, 62. 


20, 25. 
64. 


Exceptions of Public Service Television, Inc., 


12, 73, 74, 75, 78, 79, 80, a ie 84, 85, 86, 
87, 88, 92, 93, 94, 95, 9 


71, 83, 89, 90, 91, 96. 


16, 77. 


59, 62, 63, 65, 66, 68, 69, 71, 


B. Wilson, Inc., 


Denied as being immaterial to the de- 
cision. 

Denied. 
tained. 

Granted to the extent the initial de- 
cision has been modified. 


The Examiner’s ruling is sus- 


Granted. 


Denied. The decision adequately re- 
flects the record and the additional 
findings requested are unnecessary. 


Denied. Not proper findings of fact. 
Granted in part. 


to Conclusions 


Granted to the extent the initial deci- 
sion has been modified and denied in 
all other respects as being unsup- 
ported by the record. 

Denied. The decision 
flects conclusions 
findings. 


adequately re- 
based on the 


to Findings of Fact 


Denied. The decision adequately re- 
flects the record. 


Granted to the extent the initial deci- 


sion has been modified and denied in 
all other respects as being immaterial 
or unsupported by the record. 
Denied as immaterial. 
Denied. Not supported by the record. 
Denied. The Examiner’s ruling is sus- 
tained. 


Granted. 


Denied ; no record citation. 


to Conclusions 


Granted to the extent the initial deci- 
sion has been modified to conform to 
the facts and Commission policy. 

Denied. The decision adequately re- 
flects conclusions based upon the 
findings. 


Denied as immaterial. 


Mr. Wotverton. Now in making a decision of that character by the 
Commission, would it have been appropriate for, or would it have 
been in accord w ith the custom that usually prevailed to inquire from 
you, as the examiner, as to your opinion with respect to the matter 
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that was alleged as new evidence or its importance in making a 
decision. 

Mr. SHarrMan. No, sir. 

The Commissioner communicates with an examiner or with exam- 
iners about matters of this type or about the decisions in these cases, 
These are matters that are taken up by the Commission, and the par- 
ticular staff members who are permitted to act with the Commission, 
but never with the examiners. 

There isa prohibition, I believe, in the McFarland amendment which 
prohibits an examiner from commenting upon the exceptions. 

Mr. Wotverron. I have in mind in years past there has been con- 
sideration given by this committee to the procedures within the Com- 
mission with particular reference to who confers with the Commis- 
sioners in arriving at their decision or making their report or decision 
in the terms and form in which the Commission desires it. 

In this particular instance were there members of the staff who 
would be called in to consult with the Commissioners with respect to 
your decision ? 

Mr. SuHarrman. I don’t know what—I don’t know about that. 
Since I left the Opinions and Review Section there has been a change, 
of course, in the act, and I do not know what the mechanics of Com- 
mission consultation are. 

I do know, however, sir, that the Commission never consults with 
the examiners. 

Mr. Wotverton. Do the Commissioners at any time after a report 
has been filed by a Commissioner, communicate with him with respect 
to clarification of any particular statements that he may have made 
in his report ? 

Mr. SuHarrMan. You mean communicate with an examiner, sir? 

Mr. Wotverron. Yes. 

Mr. SHarrMan. You said with a Commissioner. 

Mr. Wotverton. Yes. 

Mr. SHarrMan. No, there is no such communication, so far as I am 
concerned, and I believe I can answer for the other examiners also, 
but certainly so far as my own experience is concerned, there never 
has been any such communication. 

Mr. Wotverton. Have you ever had the experience of an attorney 
or an interested party speaking with you afterwards in an effort to 
have you clarify some point that they might allege is not clear to 
them ¢ 

Mr. SHarrman. No. As I said, as a practical matter, that is—per- 
haps the reason it is not done, because as a practical matter it would not 
be, it could not be accomplished. After the initial decision is issued, 
except for secretarial or clerical matters like the correction of typo- 
graphical errors or things of that type, my connection with a case is 
over and I can do nothing about the bloopers or mistakes I made in the 
initial decision. 

Mr. Wotverton. What I had in mind is experience that most at- 
torneys have had at one time or another in not being able to always 
just understand the full meaning of the language used by a court in 
making a decision, and they have been interested in knowing at times, 
I wonder what the court did mean by that. ‘ 

I was wondering whether in the setup at the Commission whether 
you would have any experience of any attorneys or interested parties 
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after you had filed a report in asking you what you meant when you 
said this, that or the other thing that appeared in your report. 

Mr. SuHarrman. When you put it in those terms, sir, I do not know 
that a person has not asked me about a sentence or a passage in my ini- 
tial decision, that does not have the lucid clarity that I would lke to 
give it Praca. 

Mr. Wouverron. It is not always due to a lack of lucidity on your 
part. It may be due to a lack of comprehension on the part of the 
attorney. } 

Mr. SHarrMan. That may be a possibility. But as a practical mat- 
ter insofar as‘anyone has ever asked me to clarify or exchange anything 
in my initial decision, the answer is no. 

Mr. Wotverton. I did not direct my question to whether there had 
been any change requested, for you have already answered that in a 
negative way to my question. 

Mr. SHARFMAN. Yes. 

Mr. Wotverton. I am merely asking whether anyone sought to con- 
fer with you as to your meaning in anything that you had said in your 
report. 

Mr. SHARFMAN. I cannot recall any such instance, sir. 

Mr. Wotverton. You have spoken of a trip to Miami in which you 
called upon one of the litigants in this matter and that was, as I 
understood it, prior to the final decision of the Commission ? 

Mr. SHarrmMan. It was prior to the final decision of the Commis- 
sion ; yes, sir. 

Mr. Worverton. Would that contact with that litigant give him an 
opportunity to have spoken to you and, if so, did he make any sugges- 
tion as to his feeling with respect to the report that you had made? 

Mr. Suarrman. The only thing he said about my report, of course, 
was that he felt it was a good one, but nothing about the—we spoke 
very briefly about the case at that time. 

Mr. Wotrverton. Of course if your two minds were of the same 
opinion and it was a good report there would not have been much to 
discuss, would there? 

Mr. SuHarrmMan. That is right. 

Mr. Worvertron. Did you hear at any time while this case was 
pending, after your report or you might say even before, certainly 
after your report, by grapevine or otherwise, that there was a likeli- 
hood or an indication that there would be opposition to your report? 

Mr. SuarrMan. Yes; I had heard rumors that my report was—my 
initial decision was not—there was some question about the upholding 
of it. 

Mr. Wotverton. How do those reports become current to the point 
of coming to your attention ? 

How would you get those kind of reports? 

Mr. SuarrmMan. I would like to know how they become current, too. 
In this case, the earliest indication that I had about the report, about 
the initial decision or about my ruling, was in October of 1955, I 
think it was, when I had come home from the hospital and I learned 
over the telephone about activity here. 

Mr. Wotverton. Did that information come to you from a staff 
member ? 

Mr. SHarrMAn. No, not from a staff member of the Commission ; 
no, sir. 
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Mr. Wotverton. Come to you from a reporter ? 
Mr. SHARFMAN. From a what, sir? 

Mr. Wotverton. From a reporter. 

Mr. SHarrMan. Not from a reporter; no, sir. 

From someone who practices before the communications bar. 

Mr. Worvertron. And whom you consider a reputable member ? 

Mr. SuHarrMan. Oh, a very reputable member of the bar; yes, sir, 

The Cuarrman. Anything further, Mr. Wolverton? 

Mr. Wotverton. Just one question, ‘it I may have your permission, 

Did anyone whose name has been prominently mentioned in these 
hearings up to this time ever indicate their interest in your decision, 
either before or after it was ee to you personally ? 

Mr. SHarrman. Well, yes; I spoke to Colonel Katzentine about the 
matter. 

Mr. Wotverton. Well, I do not want you to give a different inter- 
pretation to what I have said. I am asking whether anyone whose 
name has been prominently mentioned in these hearings did make any 
effort to discuss with you before you made this dec ision ? 

Mr. SuarrMan. Oh, before, of course not, sir. 

Before I made my decision, no one dise ussed this matter with me 
except of course the attorneys in the case and only through the regu- 
lar processes of the Commission. 

Mr. Wotverton. Was the case mentioned between you and the peo- 
ple you have mentioned ? 

Mr. SuarrMan. I have spoken to other counsel in the case in a 
general way and, in meeting counsel, I have mentioned the case 
to them, but we never had any long conversations about the case. 

Mr. Wotverton. Did you have any conversation with Dr. Schwartz 
in this matter ? 

Mr. Suarrman. I have never spoken to Dr. Schwartz in my life, 
sir. 

Mr. Wotverton. Or anybody else on his staff ? 

Mr. ScnArrMaAn. I do not—no, sir; I do not believe any staff mem- 
ber except today when I came in and said hello, that is all. 

Mr. Worverron. Then you are in a position of Caesar’s wife. 
[ Laughter. | 

Mr. ScuarrMan. No;I don’t mean that—— 

Mr. Worverton. Well, I certainly appreciate the information you 
have given in such a forthright manner and in such a complete man- 
ner, and I think the Commission is to be congratulated upon having 
aman of your character and ability as one of its examiners. 

Mr. SHarrMan. Thank you, sir. 

The Cuatrman. Mr. Moss? 

Mr. Moss. No questions, Mr. Chairman. 

The Cuarrman. I think it is very well established that no one has 
attempted to talk to you about this, Mr. Sharfman. 

Mr. SuarrMan. Only insofar as I have testified. 

The CuairmMan. Particularly before the decision ? 

Mr. SuarrMan. Oh, no, not before ; no, sir. 

The Cuarrman. Was there any finding in your opinion that any 
of the applicants would have been disqualified under the provisions 
of the act or under the rules of the provision 
Mr. SuarrMan. In my initial decision, no. 
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One of the trade publications said in mentioning my decision that 
I had nice things to say about all the applicants, and I believe that that 
is a fair statement here. I did not denigrate or disqualify any of the 
applicants here. 

For instance, Mr. Eichenbaum who is a principal of North Dade 
Video; I found that he was not to be disqualified because of his in- 
volvement in Chicago judgments. 

I felt that he had properly or he had reason to state that he did not 
know about those judgments because his properties had been passed 
from marketable titles or that titles had been passed but the Com- 
mission did not agree with me on that. 

I did not disqualify, obviously, Colonel Katzentine in my initial 
decision. I did not disqualify National Airlines in any way nor 
North Dade Video. There was an attempt to disqualify North Dade 
Video on the part of other parties because of their involvement in 
school board matters and I felt there was an inadequate basis for 
doing that in this case. 

So all in all, I believe I gave them all a rather clean bill of health. 

The Cuairman. To what extent, if any, you mentioned a moment 
ago, did you consider the policy of authorizing the National Airlines 
subsidiary, Public Service Television, of having a license to operate 
a television station when the parent company was authorized to oper- 
ate under another regulatory commission of the Government ? 

Mr. SuarrMan. I did not consider it to the extent that the parties 
wanted me to. I only considered it in considering the public service 
experience of National Airlines. I said the fact that it was engaged 
in the serving of the public, but in a field that was not similar to 
broadcasting, was not a factor in its favor and did not weigh as 
heavily in its favor, of course, as the record of WKAT, but I did not 
consider the fact that it was a certificated airline carrier and was 
engaged in airline carrying—— 

The CuarrmMan. Was that question brought up ? 

Mr. SuarrMan. It was brought up by WKAT, yes, as I remember, 
sir. 

The CHatrmMan. Was there any question or issue with reference to 
the National Airlines having been on subsidy or might be on subsidy ? 

Mr. SuarrMan. There was testimony, and as I remember it, it 
was—National Airlines was not in a subsidy status at the time. 

There was testimony on National Airlines’ behalf by an airline 
expert and I made a finding in my initial decision that it was a well- 
run company and that it was the product of Mr. Baker’s vision and 
aggressiveness from the time that he had been an airmail pilot. 

The Cuatrman. Did you state to anyone that you thought that this 
was a rather shameful decision ? 

Mr. SuarrMan. Shameful decision? I do not think I have ever 
used that term. I said, as I said I was surprised at the decision, be- 
cause of all the decisions I have rendered, this was the one case that 
I felt that I would be upheld, and I was surprised that I was not. 

But I do not feel, as I have indicated before, that reasonable minds 
could not have come to a different conclusion. 

I do not remember having used that term. 

The CuHarrman. I do not ask you that to embarrass you, but we 
have had information that has come to us that such a statement had 
been made and I think we should know all the facts about it. 
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Mr. Suarrman. I see. I may have used a term in talking, I don’t— 
obviously in conversation one uses terms that one forgets. 

The CHarrman. Would you or could you provide to this committee 
information as to what other cases in, say, the last 10 years, have been 
overruled, that is the examiner’s decision has been overruled by the 
Commission ? 

Would that be a very difficult problem ? 

Mr. SuHarrMan. It would be a herculean task, I imagine, to go over 
the Commission’s records. You are talking about all the examiner’s 
decisions for the last 10 years. 

The Cuarrman. TV cases. 

Mr. SuarrMan. In TV cases. It can be done and of course if you 
want me to do it 

The CuatrmaNn. I say comparative cases, we will limit it to com- 
parative cases where there have been contests. 

Mr. SuarrmMan. If you want me to do it, I will see that it is done. 

The Cuarrman. I do not want to ask you to do something that is a 
special burden. 

Mr. SuarrMan. I will do it, sir, if you want me to. 

The Cuatrman. I cannot imagine there would be too many of them 
because there are only about 400 approximately 400 TV cases in the 
United States. 

Mr. Suarrman. All right. You want the examiner’s cases, the 
vases in which the examiner has been overruled in the last 10 years, 
the television cases. 

The Cuatrman. I think it would be helpful if we could get that in- 
formation. 

Mr. SuarrMan. All right. 

The Cuamman. We are talking about only contested comparative 
cases, 

Mr. SuarrMan. Yes, I understand. 

The Cuarrman. If you could do that we would be glad to have it. 

If it is going to be too much of a burden we won’t ask you to do it. 
We could get it from someone else, sir. 

Mr. SuarrMan. I suppose someone else is the more logical man to 
do that because someone else has charge of those records but I would 
be happy to do that. 

The Cuarrman. Who would you refer it to? 

The Secretary or the Chief Counsel, or who would you refer it to? 

Mr. SuHarrMaNn. I would ask our chief hearing examiner for his 
records, and see if he has anything on that. 

The CHarrMan. Yes. 

Well, we thank you, Mr. Sharfman. 

We appreciate your appearance here today and the information 
you have given to us. 

Mr. SuHarrmMan. Thank you, sir. 

The Cuamman. The House is meeting today at 12 o’clock. We 
have a couple of witnesses from Florida here or maybe three whose 
testimony will be rather brief. 

If the committee would bear with me we will meet at 2 o’clock for 
the purpose of hearing these witnesses. 


Mr. Moss. Mr. Chairman, could we have the names of the witnesses ? 
The CHAIRMAN. Yes. 
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Judge Anderson, Mr. Paul Scott, Mr. Perrine Palmer, and Mr. Ben 
H. Fuqua. 

May I inquire if Colonel Katzentine is here? 

May I inquire if his counsel is here? 

(No response. ) 

The committee will adjourn until 2 o’clock. 

(Whereupon, at 12 noon, the committee was recessed until 2 p. m 
of the same day.) 

AFTERNOON SESSION 


The CHarrMan. The committee will come to order. 

The first witness this afternoon is Judge Robert H. Anderson. 

Judge Anderson, will you be sworn ? 

Do you solemnly swear the testimony you are about to give will be 
the truth, the whole truth and nothing but the truth, so help you God ? 

Judge ANprrson. I do. 

The CHarrman. The Chair is endeavoring to be as patient as he 
can. 

Would you state your name for the record ? 


TESTIMONY OF ROBERT H. ANDERSON, CIRCUIT JUDGE, DADE 
COUNTY COURTHOUSE, MIAMI, FLA. 


Judge ANperson. My name is Robert H. Anderson. 

The CHAIRMAN. And where do you live? 

Judge Anperson. I live in Miami. 

The CHatrman. Do you hold an official capacity in your State or 
district ¢ 

Judge ANnperson. Yes, sir. I am a circuit judge of Dade County. 

The CHarrman. How long have you resided in Miami, Judge? 

Judge ANpreRson. Nineteen or twenty years. 

The Cuairman. How long have you been circuit judge ? 

Judge ANpersoN. Since January 12, 1956. 

The CHatrman. Judge Anderson, the committee is authorized by 
the House of Representatives to make an investigation into the regula- 
tory agencies of the United States Government in an effort to deter- 
mine if the laws of the Congress, as Congress passed them, are being 
administered as the Congress intended. ‘That is a rather broad objec- 
tive, but nevertheless it is the purpose of the investigation. 

During the course of the investigation, among other matters that 
have been brought to our attention, was the question revolving around 
what is referred to as the comparative television case known as Chan- 
nel 10 in Miami, Fla. 

There have been some charges and countercharges, allegations of 
misconduct. These allegations have been brought to this committee 
and to the attention of the country. 

The committee is endeavoring to find out the facts. 

Before you went on the bench as circuit judge of Dade County, were 
you associated with a law firm in Miami? 

Judge ANpreRson. Yes, sir. 

The Cuamman. Will you state the name of the law firm ? 

Judge AnNperson. The name of the firm was Anderson, Scott, 


McCarthy & Preston. 
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The Cuarrman. Were you the senior partner of the law firm ? 

Judge ANnpErson. Yes, sir. 

The Cuarrman. How long were you with this law firm ? 

Judge ANnperson. Since I came to Miami, 19 or 20 years. 

The CHarrman. When did you terminate your association with 
the law firm ? 

Judge Anperson. On January 12, 1956, when I was appointed 
circuit judge. 

The Cuarrman. Do you remember investigators of this subecommit- 
tee of the Congress coming and talking to you about the channel 10 
matters ? 

Judge ANDERSON. Yes, sir. 

The Cuatrman. You had a conversation with Mr. Shacklette of our 
staff and Mr. Eastland, did you not? 

Judge ANnpeRSON. Yes, sir. 

The Cuarrman. In that conversation did you discuss the question of 
whether or not Mr. Thurman A. Whiteside was being considered or 
was considered becoming counsel to assist your law firm in connection 
with the Public Service Television ? 

Judge ANperson. Yes, sir. 

The CHarrMan. Will you state to the committee just what the situ- 
ation was? 

Judge ANperson. About his becoming associated in the case ? 

The CHarrMANn, Yes. 

Judge Anperson. Well, I know surprisingly little about that case. 

My partner, Paul Scott, handled National Airlines affairs, and of 
course I knew the case was in the office. 

Scott came to me sometime in the fall of 1955 and suggested we 
associate local counsel in the case. And I suggested Mr. Whiteside. 
He asked me if I would talk to Mr. Whiteside and I told him I would 
and I did. 

The Cuatrman. Would you relate the nature of your discussion 
with Mr. Whiteside ? 

Judge ANperson. Yes. 

I told Mr. Whiteside about the case, told him that we wanted him 
to become associated in it, and I asked him what his fee would be. 

He told me that he would not charge any fee. I explained to him 
that that would be a very unsatisfactory way to handle the matter, 
and I remember quite clearly that his reply was, well, he did not know 
what good he could do. 

Mr. Hare. His reply was what? 

Judge ANperson. He did not know what good he could do. 

And my recollection about it is, that I agreed to go into the case, 
but the matter of compensation was left open. I reported back to 
Scott what had transpired between Whiteside and me, and Scott took 
over from there. 

The Cuarrman. Now, when did this take place, Judge? 

Judge AnpERSON. Well, it is hard to fix dates. 

The CuarrMan. Well, approximately. 

» 2p] y 

Judge Anperson. In the fall of 1955. 

The Cuarrman. Then you left the law firm January of 1956? 

Judge Anperson. Yes, sir. 
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The Cuairman. And any further arrangement with reference to 
Mr. Whiteside becoming associated with your law firm in connection 
with the channel 10 matter was left to Mr. Scott? 

Judge ANperson. That is correct. 

The Cuarrman. Did you ever know whether or not Mr. Scott and 
Mr. Whiteside did come to an agreement ? 

Judge Anperson. No; I did not. I lost track of the case. 

As a matter of fact, I quit the law business entirely on my appoint- 
ment as a circuit judge, and abandoned all connection with it. 

My recollection is—and it is quite clear—that I read that that 
license was given to the Public Service in the paper rather than have 
anybody tell me about it. 

The CHatrmMan. Do you recall in your conversation with the in- 
vestigators their stating that you had retained Whiteside to handle 
the details of the channel 10 television ? 

Judge Anperson. Yes, I 

The Cuarrman. Which you yourself did not have time to handle? 

Judge ANpersoNn. Well, I do not recall that I said that. 

The Cuamman. Did you say that Mr. Whiteside’s status in the case 
would be the same as the Washington special counsel, Mr. Jorgensen ? 

Judge ANpERSON. No. 

The CuarrMan. You donot recall that? 

Judge Anperson. As a matter of fact, I never met Mr. Jorgensen 
until this morning at breakfast. And I did not know he was in the 
case. 

The CHarrMan. You did not know who the Washington attorneys 
were in the case? 

Judge Anperson. I knew Mr. Hardy in connection with it. But I 
did not know Mr. Jorgensen. 

As Isay, I never met Mr. Jorgensen until this morning. 

The Cuarrman, This conversation you had then with Mr. Whiteside 
was the only conversation you had with him about it ? 

Judge Anpverson. As far as I recall. 

The Cuamman. And that was that he would become associated 
with the firm ? 

Judge ANpeRsON. Yes, sir. 

The CuarrMan. I mean in the case, but you did not agree on the 
fee that he was to receive ? 

Judge ANpersoNn. That is right. 

The Cuarrman. And you left that to Mr. Scott ? 

Judge Anperson. That is right. I paid him no fee. 

I agreed to pay him no fee. 

The Cuatrman. But you did reach an agreement with him that 
he was to come into the case and assist you in it ? 

Judge Anprerson. Oh, yes. 

The Cuarrman. Mr. Williams? 

Mr. WituiaMs. Judge, I presume that State law in Florida requires 


that you-—— 
The CuarrmMan. This is a quorum call and Members will probably 


want to answer it. 
The committee will be in recess for about 20 minutes, judge. We 


hate the interruption but we cannot control it. 
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Judge Anverson. All right, sir, I understand that perfectly. 
(Short recess. ) 

The Carman. The committee will come to order. 

Mr. Williams, you may proceed. 

Mr. WitxraMs. I had but one question, judge, and that was, does 
Florida law require that you abandon all of your law practice connec- 
tions upon assuming the bench ¢ 

Judge ANpDErsoN. Yes. 

Mr. WiuraMms. That is all, Mr. Chairman. 

The Cuarman. Mr. O’Hara. 

Mr. O’Hara. Judge Anderson, I did not hear clearly what time you 
said it was that you first spoke to Mr. Whiteside about being retained 
in this television case. 

Judge ANDERSON. Sir, as nearly as I can recall, it was some time in 
the fall of 1955. 

Mr. O’Hara. The case had been handled, I gather, by someone in the 
office other than yourself ¢ 

Judge ANDERSON. Yes. 

Mr. O’Hara. That is the work, whatever work had been done on it 
at, that time, had it been handled by Mr. Scott or do you recall ¢ 

Judge Anperson. No; I do not recall. 

As I said, I had very little connection with it. 

Now, I think the case was primarily handled by Mr. Hardy in 
Washington. 

Mr. O'Hara. Except for whatever local work wes done ¢ 

Judge ANDERSON. Yes. 

Mr. O’Hara. Was your firm one that had practiced before the Fed- 
eral Communications Commission ? 

Judge Anperson. | do not recail ever having, thie firia ever having 
had a case before the Federal Communications. 

Mr. O’Hara. But the firm had been for some time the attorneys for 
National Airlines, is that correct ¢ 

Judge Anperson. Approximately 15 years, general counsel for 
National Airlines. 

Mr. O’Hara. Now, Judge, you have given us as fully as you can 
recall the conversation you had with Mr. Whiteside and his conversa- 
tion with you ? 

Judge Anperson. Yes. 

Mr. O’Hara. Where did that take place, if you recall ? 

Judge Anperson. My office in Miami. 

Mr. O’Hara. You had sent for Mr. Whiteside to come to your 
office ? 

Judge ANDERSON. Yes, sir. 

Mr. O’Hara. Judge, what do you—when you say you had asked 
Mr. Whiteside to be retained in the case, what do you mean by that? 
Lawyers understand that, but I think the record ought to show it. 

Judge Anprrson. Well, I am not sure that I used the word 
“retained.” 

I kept no record of the conversation. I asked him if he would gw 
into the case. Wecan call it retained. 

Mr. O’Hara. That would be ordinarily what one lawyer would say 
to another lawyer. 

Judge ANDERSON. Yes. 
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Mr. O’Hara. Judge, in that sort of a situation would you have the 
right to discharge Mr. Whiteside at any time you wanted to or he had 
the right to quit any time he wanted to, is that correct? 

Judge Anperson. I think so, and my information is that he did 
quit. 

Mr. O’Hara. That is hearsay so far as this is concerned ? 

Judge AnpERsoN. Oh, yes. 

Mr. O’Hara. You severed your relationship with the firm? 

Judge ANperson. Yes, sir. 

Mr. O’Hara. Got out of it, when, the 1st of January 1956? 

Judge Anperson. January 12, 1956. 

Mr. O’Hara. That was when you were elected or appointed to the 
circuit ¢ 

Judge ANnprerson. I was appointed as a circuit judge and I later 
ran and got elected. 

Mr. O’Hara. Now, was there—was this all the conversation that 
you had with Mr. Whiteside so far as you can recall, with reference 
to this matter ? 

Judge Anperson. That is right. 

Mr. O’Hara. That is all, Mr. Chairman. 

The CuHarrman. Mr. Mack. 

Mr. Mack. Judge Anderson, how does one go about getting 
appointed as circuit judge in Miami? 

Judge Anprerson. Well, my appointment came as a complete sur- 
prise to me. 

The Governor called me up one afternoon about 5 o’clock and said 
he had four vacancies on the circuit bench which had been created 
by an act of the legislature, and he wanted me to take one of them, 
and after discussing it with my partners, I decided to take it. 

Mr. O'Hara. That was Governor Collins? 

Judge ANnverson. Yes, sir. 

Mr. O’Hara. He called you on the telephone ? 

Judge ANperson. Yes, sir. 

Mr. O’Hara. And completely surprised you ? 

Judge ANDERSON. Yes, sir. 

Mr. O’Hara. And asked you to serve as circiut judge of Dade 
County ? 

Judge Anperson. Yes, sir; completely surprised me. 

Mr. O’Hara. There was means of securing clearance for the 
appointment. 

In other words, no members of the State legislature or such a thing 
as a county chairman of the party 

Judge Anprerson. No. 

Mr. O’Hara. Had to be contacted ? 

Judge Anprrson. No, you must understand that an appointment is 
only until the next general election. It is an ad interim appointment, 
so to speak, and I had to run for election to that office for the full term. 

Mr. O’Hara. You did have to run or you are? 

Judge Anprerson. No, I did have to run. 

Mr. O’Hara. So now you have been elected ? 

Judge ANDERSON. Yes, sir. 

Mr. O’Hara. In your own right. 
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This is, in Florida, this is customary, for the Governor to reach out 
and appoint someone in the various areas without having any type of 
recommendations from other people ? 

Judge ANperson. Yes, sir. 

Mr. O’Hara. And that was true in this case ? 

Judge Anperson. Yes, sir. 

Mr. O’Hara. Are youa personal friend of Governor Collins ? 

Judge Anverson. [think Iam. 

Mr. O’Hara. Yes. 

Would you care to state that relationship ? 

Was it an old friendship or something relatively recent, of recent 
years ¢ 

Judge Anperson. No; of course, I am a good deal older man than 
the Governor, but it was a friendship that dated back some 10 years. 

Mr. O’Hara. It was not a case of his son being friendly with your 
son, or with his family ? 

Judge Anperson. I have not any sons. 

Mr. O’Hara. It was a personal relationship or a friendship that 
had been developed between you and the Governor ? 

Judge Anperson. Yes; that is right. 

Mr. O’Hara. I see. 

Judge Anprrson. I was a very enthusiastic supporter of the Goy- 
ernor when he ran. 

Mr. O'Hara. When did you meet the Governor ? 

Judge Anperson. Oh, maybe 15 years ago. 

Mr. O’Hara. Have you ever—that is when he was a State senator, 
I believe ; is that correct ? 

Judge ANprerson. Yes. 

Mr. Mack. Well, now, you say that you have been chief counsel, is 
that it, for the National Airlines? 

Judge AnpEersoN. Well, the firm was. 

Mr. Mack. That is also for about 15 years; is that correct ¢ 

Judge Anperson. That is right. 

Mr. Mack. How did you happen to become employed by National 
Airlines ? 

Judge Anprerson. Well, again I will have to refer you to Mr. Scott. 
My partner, former partner, Paul Scott, who is here and expects to 
testify 

Mr. Mack. He is a junior partner; is that right ? 

Judge ANpERsoN. He was my junior partner. He is a member of 
the board of directors of National Airlines. 

Mr. Mack. Well, does that answer my question ? 

Judge ANnpEeRrsoN. Doesn’t it? 

What was the question ? 

Mr. Mack. The question was, How did you happen to be employed 
by National Airlines. 

Judge Anprrson. I do not know. 

Mr. ice. I believe that is the question. 

Judge Anpverson. I do not know. 


Mr. Mack. And your answer was that your partner is a member of 
the board of directors. 
Judge Anperson. A member of the board of directors, and he is 


pretty close to the management, and he has been close to them for a 
good many years. 
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National Airlines’ main office was formerly in Jacksonville, and 
we represented them and when they moved to Miami, it was perfectly 
natural that the firm was selected to continue their representation. 

Mr. Mack. You were their attorneys 15 years ago in Jacksonville; 
is that correct ? 

Judge Anperson. Yes; approximately that long. 

Mr. Mack. Then you became general counsel after they moved to 
Miami? 

Judge ANnpERSON. To Miami. I think we became general counsel 
after they moved to Miami. I am not too sure about that. We may 
have been. general counsel when they were in Jacksonville. 

Mr. Mack. You are unable to answer as to when you became gen- 
eral counsel or what time ? 

Judge ANDERSON. Yes. 

Mr. Mack. Or how it happened that you became general counsel. 
Do you own or have you ever owned any stock in National Airlines? 

Judge ANDERSON. Yes, sir. 

Mr. Mack. Do you now own stock? 

Judge ANpeRsOoN. Yes, sir. 

Mr. Mack. And you have owned stock for some time? 

Judge ANpERSON. Yes, sir. 

Mr. Mack. Did you own stock at the time that you became general 
counsel ¢ 

Judge Anprerson. No, sir. 

Mr. Mack. Acquired that since that time ? 

Judge Anperson. That is right. 

Mr. Mack. Acquired that in the last 15 years? 

Judge AnpDerson. I think about 5 or 6 years ago. 

Mr. Mack. Your partner is a member of the board of directors? 

Judge ANpbersoN. That is right. 

Mr. Mack. Then there is a very close relationship between your- 
selves and National Airlines? 

Judge ANDERSON. I would say so; yes. 

Mr. Mack. More than just being counsel for the airline? 

Judge ANpreRSON. Yes. 

Mr. Mack. If I understood you correctly, you stated that you per- 
sonally retained Mr. Whiteside? 

Judge Anperson. I personally talked to Mr. Whiteside about going 
into this case. If you want to use that term “retained,” it is quite 
al right with me. I think maybe it is apt, but I talked to him about 
going into the case; I personally talked to him. 

Mr. Mack. So the answer is yes? 

Judge ANDERSON. Yes. 

Mr. Mack. Well now, there are quite a few lawyers in Miami, 
Fla. How did you happen to retain Mr. Whiteside ? 

Judge ANnprerson. Well, I knew him very well. I regard him as a 
man of exceptional ability. 

Mr. Mack. It has been suggested that I ask what firm Mr. Whiteside 
is associated with. 

Judge Anprerson. Well, he was a member of the firm of Young, 
Whiteside & Prunty. Young is dead. Prunty was appointed as a 
circuit judge at the same time that I was. Whiteside is out for him- 
self at this time. 
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Mr. Mack. I would not debate that. 

(Laughter. ) 

Mr. Mack. In other words, you retained Mr. Whiteside just as 
you would retain Washington counsel ? 

Judge ANDERSON. Yes. 

Mr. Mack. All right. Now, will you tell the committee what hig 
qualifications were that would make him so much more desirable than 
the other attorneys in Miami? 

Judge Anperson. I do not know that he is so much more desirable 
than the other attorneys. As I said—— 

Mr. Mack. You would not say he was more undesirable, would 

ou? 
7 Judge ANnpeRsON. Certainly not. 

Mr. Mack. Well, it seems like you are extremely reluctant to tell 
us what his qualifications were and why you would retain someone like 
Mr. Whiteside. 

Judge ANperson. I am not reluctant to answer any question that 
I know the answer to. 

Mr. Mack. In other words, you do not know why you retained him; 
is that correct? 

Judge Anperson. No. I know that I had a very high regard for 
his qualifications and he was a longtime—— 

Mr. Mack. Would you mind telling me what his qualifications 
are? 

Judge Anprerson. Yes. He isa very capable lawyer. 

Mr. Mack. Are there not other anatls lawyers in Miami, Fla. ? 

Judge Anperson. Certainly. Yes, but I could not employ them 
all. [Laughter. ] 

Mr. Mack. Well, did you try to employ any number of them other 
than Mr. Whiteside? 

Judge Anverson. No. 

Mr. Mack. You just called upon Mr. Whiteside out of all of the 
lawyers in Miami, Fla. ? 

Judge Anperson. That is right. 

Mr. Mack. And he had no special background that would especial- 
ly qualify him to represent you? 

Judge Anperson. I would not say that. He had been city attorney 
of Miami. He had been quite active in law practice, and he was a 
personal friend. 

Mr. Mack. Well, perhaps the friendship angle entered into it, is 
that correct, that led to your decision ? 

Judge Anperson. To a degree. 

Mr. Mack. That influenced your decision. 

Would you tell the committee just what did you expect Mr. White- 
side to do? 

Judge Anperson. I expected him to use his own devices to get into 
the case and do whatever was available, confer with Washington, and 
to put in his oar. 

Mr. Mack. That is, to use his own devices to secure this channel for 
National Airlines? 

Judge Anperson. That is right. 

Mr. Mack. I understood you to say at the time you retained him 
that he stated, I am paraphrasing this, that he did not desire a fee 
for this service? 
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Judge Anperson. That is right. 

Mr. Mack. Well, now, is that not a little unusual for a lawyer? 

Judge Anprrson. Yes. 

Mr. Mack. To not want a fee for his legal services? 

Judge Anprrson. Yes. 

Mr. Mack. I presume they were legal services. 

Judge Anperson. I told him that I felt it would be a very unsatis- 
factory arrangement. 

Mr. Mack. In other words, you agreed, you said it was an unsatis- 
factory arrangement ? 

Judge ANperson. Yes. 

Mr. Mack. Well, would you say it would be the normal course 
for you to have to argue with another lawyer to insist that he accept 
a fee for legal services ? 

Judge Anperson. I do not think so. 

Mr. Mack. In other words, you have done it on many occasions ? 

Judge ANperson. Yes, I have. 

Mr. Mack. Well 

Judge Anverson. I definitely have. 

Mr. Mack. Could you give me one instance when you refused to 
accept a legal fee ? 

Judge ANvEeRsoN. Yes. 

I defended 2 girls in a disbarment case down there about 15 years 
ago, and I declined to accept any compensation for my services. 

Mr. Mack. Were they in position to pay you a fee? 

Judge ANperson. Perhaps. 

Mr. Mack. Were they friends of your family ? 

Judge AnpEersON. No. 

Mr. Mack. Well then, why did you defend them gratis? 

Judge AnpEeRSsON. They came to me and asked me to represent them. 
I told them I would and I told them—— 

Mr. Mack. Is it very difficult to develop a very lucrative law prac- 
tice when you do not charge fees ? 

Judge Anperson. Well, I doso. 

Mr. Mack. Well now, what did you finally agree upon? Since you 
objected to—— 

Judge ANnpERsoN. I did not agree upon anything. As I said—— 

Mr. Mack. He finally agreed to accept a fee if you forced it upon 
him ? 

Judge Anperson. No. I turned the matter over to Scott. Scott 
went to see him, and my information is that Whiteside told Scott 
that he would not gointothe case. But that is hearsay. 

Mr. Mack. You have never discussed this matter with your law 
partner ? 

Judge Anperson. With Scott, yes, I have discussed it with Scott. 

Mr. Mack. And Mr. Whiteside told Mr. Scott he would not go into 
the case ? 

Judge ANpverson. That is my understanding. 

Mr. Mack. This does appear to be a little unusual. 

We had some investigators down there in your office. 

Judge Anperson. That is right. 

Mr. Mack. And you talked to them at the time they were there ? 

Judge Anperson. That is right. 
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Mr. Mack. Is it not a fact that you told the investigators that Mr. 
Whiteside would be paid by National Airlines? 

Judge Anprerson. No. I had nosuch authority. I had no authority 
to commit National Airlines to pay anything. 

Mr. Mack, Well, you were their general counsel. 

Judge Anperson. That is right. 

Mr. Mack. Your law partner was on the board of directors. 

Judge Anverson. Yes; that is right. But I still did not have any 

authority to commit them to pay a fee. 

Mr. Mack. You did not commit yourself, or, your law firm! 

Judge Anperson. No, sir; I certainly did not, Most assuredly I 
did not. 

Mr. Mack. Then there were no arrangements made, is that what 
you are saying today ? 

Judge ANpersoNn. Yes. 

Mr. Mack. That there were no arrangements made at all to pay 
Mr. Whiteside ? 

Judge Anprrson. That is right. 

Mr. Mack, Did he continue in the case at that time ? 

Judge Anperson. I think that he did continue for a while. As I 
have testified, I quit the law practice on January 12, 1955, and I do 
not know what happened after that date. 

Mr. Mack. Did you at any time or did any’members of your law 
firm make any loans or gifts to Mr. Whiteside? 

Judge Anprerson. No, sir. 

Mr. Macx. Judge Anderson, did you or any member of your firm 
ever contact any employees or members of the Federal Communica- 
tions Commission relative to this case? 

Judge Anperson. No, sir. 

Mr. Mack. On no occasion ? 

Judge Anperson. No, sir. 

Mr. Mack. Did you file any memoranda or letters or correspond- 
ence with any employee or member of the FCC relative to this case? 

Judge ANnprerson. I am sure I did not. I have no recollection of 
it, and I am quite certain I did not. I would have had no occasion 
to. 

Mr. Mack, But you were interested in the case, were you not? 

Judge Anperson. Yes, of course, I was interested in the case, 
just like I would be interested in any other case of National Airlines 
or any other client had. Yes, I was interested in the case, but I did 
not have any particular connection with it. 

Mr. Mack. Did you turn over all of your responsibilities to Mr. 
Whiteside? 

Judge Anperson. No; I would not say that. 

Mr. Mack. Well, you have indicated that Mr. Whiteside did not 
accept the position with you, is that not true? 

Judge Anperson, Well, let me put it this way: At the conclusion 
of my talk with him, I understood that he was going into the case, 
and I so reported to Mr. Scott. I was later info rmed that he said 
he did not want to go into the case. But there again, that is hearsay. 
I had no further connection with him. 

Mr. Mack. Mr. Chairman, I am going to yield the floor at this time. 

The Cuatrman. Mr. Hale. 
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Mr. Hatz. Judge Anderson, I suppose appearing before the FCC 
in cases of this kind was rather a novel matter for your firm. 

Judge Anperson. Yes. As far as I recall, it is the first case they 
had before the FCC. 

Mr. Haus. An ordinary lawyer in towns outside of Washington 
does not have much experience of that kind of practice, is that not 
true? 

Judge Anperson. That is right. 

Mr. Hatz. Had Mr. Whiteside had experience in that kind of prac- 
tice? 

Judge Anverson. Not that I know of. 

Mr. Hate. Why was it that you were so anxious to associate him in 
the case ? 

Judge ANDERSON. I was not so anxious to associate him in the case. 
As I said, I was asked by my partner, Mr. Scott, who he could get to 
associate in the case, and I suggested Mr. Whiteside for reasons that 
I have outlined. 

Mr. Mack. Would the gentleman yield to me? 

Mr. Hatz. Yes. 

Mr. Mack. The judge said he outlined the reasons and I did not 
think it was a very strong outline he had given. 

Mr. Hate. I am sorry, I came back late from the quorum call. 

The CuarrMan. Is there anything further, Mr. Hale? 

Mr. Hate. I think not. 

The Cuarrman. Mr. Flynt. 

Mr. Fiynt. Judge Anderson, your first conversation with Mr. 
Whiteside concerning possible employment retention or employment 
in the National Airlines case, was that in person or by telephone? 

Judge AnpERsON. It was in person. 

Mr. Fiynt. Where was it? 

Judge Anperson. In my office. 

Mr. Fiynv. In your office? 

Judge Anperson. In Miami. 

Mr. Ftynrt. I am a little confused about the use of the word “re- 
tained.” 

Judge AnprerRson. Yes. 

Mr. Fiynr. During my years of law practice, I used to think of 
being retained as being employed by the client. Whenever I went into 
a case where there was another leading counsel or where I was leading 
counsel and wanted another lawyer in with me, I always used the word 
“associate” or “associated as counsel.” 

I wonder if you make that same distinction ? 

Judge Anperson. Yes. I am not sure that I used the word “re- 
tained.” I asked him to go into the case, to become associated in the 
case, get into the case. But I have no definite recollection of the pre- 
cise language that I used, I am certain of that. 

Mr. Fiynt. Did you at any time during your initial discussion in 
your office with Mr. Whiteside outline to him what his duties as re- 
tained counsel or associate counsel would be ? 

Judge Anperson. No; I did not. I turned it over to him. 

Mr. Fiynt. Did Mr. Scott know Mr. Whiteside ? 

Judge ANprERSON. Yes. 

Mr. Fitynt. Would you say that he knew him as well as you did? 
Judge Anperson. No; I do not think he did. 
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Mr. Friynt. I wonder if there was any particular reason why you, 
rather than Mr. Scott, who was primarily the National Airlines coun- 
sel, even though you both are with the same firm, made the initial con- 
tact in this case with Mr. Whiteside? 

Judge Anverson. I think that it was perhaps because I knew him 
better. 

Mr. Fiynt. How long had you known him ? 

Judge Anperson. Mr. Whiteside? 

Mr. Fiynt. Yes, sir. 

Judge Anperson. From 15 to 20 years. 

Mr. Fiynt. When you talked to him and asked him if he would 
come into the case, was the question of fees, attorney’s fees, mentioned 
at that time? 

Judge Anperson. Yes. I asked him what he would charge. He 
said he wouldn’t charge anything, and I said to him, in substance, that 
that would be a very unsatisfactory arrangement. But as I have 
pointed out, I had no authority to commit National Airlines to pay 
any specific fee. 

Mr. Fiynt. What—— 

Judge Anperson. My purpose was to try to find out what his fee 
would be and then report back and get authority to pay it or not to 
pay it. 

Mr. Fiynt. What did you expect him to do as associate counsel ’ 

Judge Anperson. Anything that was available. 

Mr. Frynt. What would have been available ? 

Judge AnpErson. Well, I do not know. He would perhaps have 
come to Washington, conferred with counsel here who were handling 
the case, gotten his further instructions from them. 

Mr. F.iyntr. From the Washington counsel ? 

Judge Anperson. I think so. You understand, Mr. Hardy, who is 
Washington counsel for National Airlines, is a vice president of the 
airline. 

Mr. Hate. Mister who? 

Judge ANpERsON. Hardy. 

Mr. Fiynt. Did you ever ask Mr. Whiteside to confer with any 
member of the Commission ? 

Judge Anperson. No. 

Mr. Fiynt. Did you ever suggest to him, through any other per- 
son, that he contact any member of the Commission ? 

Judge Anperson. No. 

Mr. Fiynv. Specifically, did you ever ask him to contact Commis- 
sioner Richard A. Mack? 

Judge Anperson. I don’t think that I did. I may have. 

Mr. Fiynr. About when would that have been, if you did? 

Judge Anprerson. Well, it would have been about the time that I 
talked tohim. It would have been in the fall of 1955. 

Mr. Fiynt. Would it have been in that initial conference that you 
had with him? 

Judge Anperson. I think so. 

Mr. Fiynt. Or a subsequent conference ? 

Judge Anperson. I do not recall ever having had but the one con- 
ference with him. I may have had more. But the initial one, as you 
term it, was the only one that I definitely recall. 
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Mr. Fiynr. Do you now think that you did discuss the possibility 
of his talking to Mr. Mack ? 

Judge Anperson. I think so. 

Mr. Fiynr. You think that that was brought up at that time? 

Judge Anverson. I think so. 

Mr. Fiynr. Was that the main purpose that you wanted Mr. White- 
side associated in the case? 

Judge Anprerson. Well, let’s put it this way: It was a fact that was 
not completely overlooked. I knew that Mr. Whiteside and Mr. Mack 
were good friends. I knew that quite well. And it probably influ- 
enced my selection of him. 

Mr. Fiynr. Had you and Mr. Scott previously discussed that par- 
ticular point ¢ 

Judge Anperson. I do not think so. 

Mr. Fiynr. But you do think that you did discuss it with Mr. 
Whiteside ¢ 

Judge Anperson. I think I did. 

Mr. Fiynvr. That is all. I will defer other questions. 

The CuarrMan. Mr. Heselton. 

Mr. Hesetron. Judge Anderson, your firm was counsel for Public 
Service Television ? 

Judge AnpErson. You know it sounds like a strange thing to say, 
but I did not know anything about Public Service Television. I 
thought National Airlines was the applicant for the license in this 
case. And I only found out about Public Service Television after the 
license was granted. 

Mr. Hesevtron. Granted by whom ? 

Judge ANperson. By the Federal Communications Commission. 

Mr. Heseuron. When was the license granted by the Federal Com- 
munications Commission ¢ 

Judge Anperson. I do not know. I thought I had a memorandum 
of that. Ido not believe I have. 

Mr. Hesevron. Was it not on February 8, 1957? 

Judge Anperson. I think so. 

Mr. Hesevron. You say you knew nothing about your firm’s con- 
nection with the Public Service Television before that ? 

Judge ANnperson. That is correct. 

Mr. Hesevron. And when you went to see Mr. Whiteside that was 
in the fall of 1955 ? 

Judge Anverson. That is correct. 

Mr. Hesetton. Do you know what date? 

Judge AnpersoNn. Oh, no. 

Mr. Heseuron. Did you keep any memorandum of the date? 

Judge Anperson. No, sir. 

Mr. Hesetron. Did you discuss with him the application, the pend- 
ing application, for television on channel 10 in Miami? 

Judge Anperson. I think that he knew that the application was 
pending by National Airlines. 

Mr. Heseiton. Judge, I asked you whether you discussed with 
him the pending application before the Federal Communications 
Commission for channel 10 at Miami? 
en Yes. 

Mr. Hesexron. Did you discuss with him who the applicant was? 
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Judge Anperson. Yes. 

Mr. Hesetton. Whom did you say was the applicant ? 

Judge Anperson. National Airlines. 

Mr. Hesetron. Not Public Service Television ? 

Judge Anverson. No, that is right. 

Mr. Hesetron. Did you know when the hearings were held before 
the trial examiner ? 

Judge Anperson. No, I did not. 

Mr. Hesevron. Had anybody from National Airlines or from any 
subsidiary of the National Airlines told you of the hearings before 
the trial examiner ? 

Judge Anperson. No. 

Mr. Hesetron. You know that those hearings, you know now those 
hearings were begun on J une 23, 1954? 

Judge Anperson. I so understand it. 

Mr. Hesevron. You were in the room this morning and heard that 
testimony ? 

Judge ANpERsON. Yes. 

Mr. Hesston. Did you learn that from any other—strike that. 

Judge ANDERSON. Oh, yes. 

Mr. Hesetron. Did you learn that before this morning ? 

Judge ANpERSON. Yes. 

Mr. Hesettron. When did you learn that ? 

Judge ANpERsON. Well, it has been within the past 2 weeks. 

Mr. Hesexron. That is the first time you heard of the hearing date / 

Judge ANpreRsON. Yes. 

Mr. Heseitron. Did you know that the record had been closed in 
1954 before the trial examiner ? 

Judge Anperson. Yes. I know it now. I did not know it at the 
time. But I know it now. 

Mr. Hesevton. That is all. 

The Cuarrman. Mr. Moss. 

Mr. Moss. Judge Anderson, I would like very much to try to go 
over this so that I understand exactly the relationship of Mr. White- 
side. He was retained by you as counsel for what purpose—to handle 
business of National Airlines or of its subsidiary, the applicant for 
the channel 10? 

Judge Anperson. I did not know anything about the subsidiary. 
But he was gotten into the case to represent National Airlines. 

Mr. Moss. And for the purpose of representing them in an applica- 
tion for a television license ? 

Judge ANDERSON. Yes. 

Mr. Moss. Now, who decided that you would seek the assistance of 
additional counsel outside your own firm ? 

Judge Anperson. Mr. Scott, my law partner. 

Mr. Moss. Mr. Scott determined it. He came to you and said he 
felt that you should secure outside counsel, local counsel ? 

Judge Anperson. Well, words to that effect. I don’t know the 
exact word. 

Mr. Moss. Did you discuss the possibility of any particular indi- 
vidual ? 

Judge Anperson. Yes. I suggested Mr. Whiteside. 

Mr. Moss. And did that meet the approval of Mr. Scott? 

Judge Anprrson. Yes. 
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Mr. Moss. He concurred that it would be a good selection? 

Judge ANpeERsoN. Yes. 

Mr. Moss. Did Mr. Whiteside have some particular talent that 
would make him valuable in handling an application with the Federal 
Communications Commission ¢ 

Judge ANperson. I do not know that he had any particular talent. 
I considered him a very excellent lawyer. 

Mr. Moss. Well now, I am not a lawyer, so perhaps you could ac- 
quaint me with the reason why a law firm would seek to secure the 
services of another attorney as an associate or as a retained counsel 
in a matter handled by that office? 

Judge Anperson. Why, it is quite customary. We do it all the 
time for National Airlines and Florida East Coast Railroad. 

Mr. Moss. But you do it, do you not, because either you are over- 
loaded in your own office or you have a particular talent or ability you 
are seeking a specialist in a given field, perhaps? 

Judge Anperson. Well, that may be true. 

Mr. Moss. Is it a very informal arrangement where you have no 
real requirement but just feel that you would like to have someone 
else working with you ? 

Judge ANperson. Yes. 

Mr. Moss. Very informal. 

Judge ANpeRsoN. For instance, we represent—— 

Mr. Moss. A usual procedure. 

Judge Anperson. The firm still represents the Florida East Coast 
Railroad. They have damage suits brought against them in county 
seats all up and down the line or road. It is quite customary for us 
to take an associate counsel in those cases. 

Mr. Moss. In those cases do you not try to have the firm associ- 
ated with you or an individual associated with you who has certain 
degree of proficiency as an attorney, in, we will say, in trying dam- 
ages in courts? 

Juge Anperson. Well, I think I might say that we try to be careful 
about it. 

Mr. Moss. But there was no consideration here as to any particular 
talents or any particular contribution ? 

Judge Anperson. No. 

Mr. Moss. Mr. Whiteside might make to the case ? 

Judge Anperson. That is correct. 

Mr. Moss. Although there was the consideration, I think you indi- 
cated to Mr. Flynt, that perhaps he might be able to talk with Com- 
missioner Mack ? 

Judge Anverson. That is correct. 

Mr. Moss. Then there was another consideration. 

It was not just a chance selection because he was a good friend, one 
with whom you were well acquainted but rather that he had an 
acquaintance with Commissioner Mack ? 

Judge Anperson. Well, as I suggested, that was a fact that was 
not entirely overlooked. 

Mr. Moss. Well, not being entirely overlooked, it was actively con- 
sidered even though it may not have been the deciding factor, is that 
right ? 

Judge Anperson. I think you might say that, yes. 

Mr. Moss. There was a conscious consideration ? 
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Judge Anperson. Oh, yes. I knew that they were good friends, 

Mr. Moss. Well, now, when you discussed with Mr. Whiteside the 
question of retaining him, did you at that time also discuss with him 
the possibility of his contacting and discussing the case with Com- 
missioner Mack ? 

Judge Anperson. We talked about that. 

Mr. Moss. You did then discuss it with him at that time? 

Judge ANpERSON. Yes. 

Mr. Moss. You discussed in no way the amount of the fee ? 

Judge ANnperson. No. 

Mr. Moss. I think you indicated that when you brought it up Mr. 
Whiteside said that he would expect no payment ? 

Judge Anperson. He said that he would do it for nothing. 

Mr. Moss. For nothing ? 

Judge AnpERSON. Yes. 

Mr. Moss. Was there any discussion of any expenses that might 
be incurred # 

Judge Anperson. I told him that that would be very unsatisfactory 
for him to do it for nothing. He said well, he did not know what 
he could do and that is the way it was left. 

Mr. Moss. Did you discuss the question of any expenses which 
might be incurred by him ? 

Judge Anperson. No, I did not. 

Mr. Moss. After you, at the suggestion of your partner, Mr. Scott, 
interviewed Mr. Whiteside and retained him, then you turned the 
entire matter over to Mr. Scott ? 

Judge ANperson. That is correct. 

Mr. Moss. And you forgot about it, dismissed it from your mind 
at that time? 

Judge Anperson. Absolutely, and I only remained in the firm and 
in the practice of law a relatively short time after that. 

This conversation with Mr. Whiteside as I have indicated hap- 
pened in the fall of 1955, and I went on the bench in January of 1956. 

Mr. Moss. All right. 

You have already, I believe, testified that you had information later 
that he did quit? 

Judge AnpERsON. Yes. 

Mr. Moss. How did you receive this information ? 

Judge Anperson. I think I was told it by Mr. Scott; I am not too 
sure of that. 

Mr. Moss. This was after your appointment to the bench and after 
you had left the firm ? 

Judge Anperson. Well, I would have to think about that. I be- 
lieve it was, but I am not too sure about it. 

Mr. Moss. Was it 2 months or 3 months after you left the firm ? 

Judge Anperson. Oh, I could not pinpoint it that way. 

Mr. Moss. Well, generally you recall that you were informed and 
you were informed, you believe, by Mr. Scott. 


Was there any discussion of the reason why Mr. Whiteside had 
withdrawn ? 


Judge Anperson. No. 


Mr. Moss. And there is no way that you could pinpoint the date 
you received this information ? 
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Judge Anperson. No; not the slightest. 

Mr. Moss. Do you have any idea of the date when he notified Mr. 
Scott or when Mr. Scott discussed with him the question ? 

Judge Anperson. I do not. 

Mr. Moss. The question of leaving? 

Judge Anperson. No; I do not. 

Mr. Moss. Do you know whether he performed in any way on the 
case ? 

Judge Anperson. I do not. I withdrew from the entire matter 
after my conversation with him. 

Mr. Moss. Well, I recognize that you withdrew when you went on 
the bench, but we still have the statement that you did receive the 
information that he quit, so I assume there was a sufficient interest, at 
least, to inquire or to discuss the matter with Mr. Scott ? 

Judge Anperson. Well, there was not. I did not have any par- 
ticular interest in the case. 

Mr. Moss. Well, now, National Airlines were clients of the firm ? 

Judge Anperson. Oh, yes; sure. 

Mr. Moss. You did then have an interest in the case? 

Judge Anperson. Yes; I had an interest in it. I said I did not 
have any particular interest in it. 

Mr. Moss. But you area stockholder of National ? 

Judge Anperson. Yes; I am. 

Mr. Moss. So you did have another interest in the case, sir? 

Judge Anperson. That is correct. 

Mr. Moss. What would you call a particular interest ? 

Judge ANpERSON. Well, it is an interest of a vital nature. 

Mr. Moss. How vital? 

Judge Anperson. You get into questions of degrees, and I cannot 
answer that. 

Mr. Moss. It was not just a passing 

Judge AnpEersON. No; it was not. 

Mr. Moss (continuing). Interest? 

Judge AnpEerson. No. 

Mr. Moss. Was it an active interest ? 

Judge Anperson. How is that? 

Mr. Moss. It was an active interest ? 

Judge ANperson. I would not think so. 

Mr. Moss. As I understand it, your firm did not contact any other 
member of the Commission nor encourage nor discuss with anyone 
else the contact ? 

Judge ANpERsON. Well, as far as I know it did not. 

Mr. Moss. Well, I would only expect you to testify to the best of 
your knowledge and recollection. 

Judge Anperson. Yes; that is correct. 

Mr. Moss. Have you ever been a partner of Mr. Whiteside’s in any 
venture of any type? 

Judge AnpErson. No, sir. 

Mr. Moss. Your stockholdings are in National Airlines only ? 

Judge Anderson, you have no stockholdings in any of their sub- 
sidiaries? 

Judge Anperson. No; only in National Airlines. 

Mr. Moss. Only in National Airlines. 
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As I understand it, at the time you retained Mr. Whiteside you 
stated you had given him no instructions other than the discussion 
which we have established relative to contacting Commissioner Mack? 

Judge Anperson. That is right. 

Mr. Moss. Is that usual when you retain someone to work with you 
on a case that you defer discussing the role they would play in the 
handling of it ? 

Judge Anprerson. I would say that it was not unusual. 

Mr. Moss. W ell, again, as I say, 1 am not an attorney, and I would 
like to know, how do you then acquaint them with the case, if you do 
not discuss it and agree upon certain procedures or the role which is 
to be played by the individual in the handling of it ? 

Judge Anperson. I do not know how to answer that question, 
because diiferent cases present different problems. 

Mr. Moss. Well, supposing we take the one at hand, how did you 
assume that Mr. Whiteside would become acquainted with the facts 
of the case, and how would you be certain that there would not be con- 
flict in the role he would play and that which you would play in the 
handling of a case? 

Judge Anperson. In the first place, I was not going to play any role 
in handling the case. 

Mr. Moss. You would just turn it over to him / 

Judge ANperson. Yes; and to Mr. Hardy in Washington. 

And in the second place, I rather assumed that he would get the 
record and briefs and find out what had gone on in the case. 

Mr. Moss. When you assumed it w ould be turned over to Mr. Hardy, 
was there a discussion in addition to the one had by you and Mr. 
Scott, a discussion with Mr. Hardy’s office here in Washington ? 

Judge Anperson. Not by me. 

Mr. Moss. About the employment of Mr. Whiteside ? 

Judge ANpgersON. Not by me, by Mr. Scott. 

Mr. “Moss. By Mr. Scott? 

Judge ANbERSON. It may have been. I think I ean—— 

Mr. Moss. Did it relate to the employment of Mr. Whiteside 
specifically ¢ 

Judge Anprerson. I do not know. 

Mr. Moss. You don’t know ? 

Judge ANDERSON. No. 

Mr. Moss. Did it follow the discussion between you and Mr. Scott 
as to the advisability of retaining Mr. Whiteside because of this fact 
that he was well acquainted with Commissioner Mack ¢ 

Judge Anperson. Well, perhaps. 

Mr. Moss. You cannot remember whether it preceded or—— 

Judge ANnpeRsoN. I cannot. 

Mr. Moss. Those are my only questions at the moment, Mr. Chair- 
man. 

The Cuarrman. Mr. Bennett ? 

Mr. Bennetr. Judge, are you acquainted with Commissioner Mack / 

Judge Anperson. Yes. 

Mr. Bennetr. He was formerly a member of the Florida Public 
Utilities Commission ? 

Judge ANpeRson. Yes, sir. 

Mr. Bennerr. Did your firm represent clients before that Com- 
mission ? 
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Judge ANperson. Yes, sir. 

Mr. Bennerr. Of which Mr. Mack was a member ? 

Judge AnpERSON. Yes, sir. 

Mr. Bennerr. How long had you known Mr. Mack? 

Judge ANprerson. Well, it has been less than ten years and more 
than five years. That is the best I can answer. 

Mr. Bennett. Have you known him intimately, that is on a social 
basis as well as a business basis ? 

Judge Anperson. No, I have known him very pleasantly but I do 
not feel I was intimate with him. 

Mr. Bennett. Do you feel it was proper, Judge, to employ an 
attorney such as Mr. Whiteside for the purpose of discussing the case 
pending before the Commission with an individual commissioner ? 

Judge Anperson. I do not see any impropriety in it. 

Mr. Bennett. Well, was it your idea that Mr. Whiteside should 
discuss this with Mr. Mack? 

Judge ANperson. Yes. 

Mr. Bennett. As an individual commissioner, as distinguished from 
talking to him as a member of the Commission when other commis- 
sioners were there? 

Judge Anperson. I think so. 

Mr. Bennett. I mean what was the fact ? 

To me that is a rather unusual situation. I have heard of people 
hiring lawyers on the basis of who they knew rather than what they 
knew, but I assume that is not improper, per se, but I am wondering 
about how you feel about the propriety of retaining a lawyer as 
counsel for the purpose of talking to one of the Commissioners. 

Judge Anperson. Well, it has been done every day. 

Mr. Bennerr. You would say that was a common practice 
amon 

Judge Anperson. I am perfectly sure it was done in this case by 
other applicants for the license. 

Mr. Bennett. You think on that basis it would be justifiable, is 
that your point? 

Judge Anperson. No, I do not think that that basis would justify 
it, but I do not see any impropriety in it. 

Mr. Bennett. Well, then I think we can agree or would you agree, 
that the hiring for that purpose would be somewhat apart from any 
legal purpose, would it not, Judge? 

It was not your purpose that Mr. Whiteside was going to argue the 
law of the case with Mr. Mack, was it? 

Judge Anperson. No. 

Mr. Bennevt. So apparently as far as that part of the case is con- 
cerned, he would act as an individual rather than as an attorney, 
would that be a fair characterization of it? 

Judge ANperson. I would think so. 

Mr. Bennetr. Did you—have you read in the papers and I presume 
you have, of the charges and countercharges that were made, those by 
Dr. Schwartz, former counsel of this committee ? 

Judge ANpERSON. Yes, sir. 

Mr. Bennett. And are you familiar with the evidence presented 
to the committee the other day by certain checks having been sent to 
Commissioner Mack by Mr. Whiteside ? 

Judge Anperson. I am not too familiar with it. 
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All I know about is what I read in the papers. 

Mr. Bennett. That is what I was going to ask you. 

You have no knowledge concerning any transactions, financial 
yg arene if any, that occurred between Mr. Mack and Mr. White- 
side ? 

Judge ANpeErson. Not the slightest. 

Mr. Bennett. Either before or since? 

Judge ANperson. Not the slightest. 

Mr. Bennett. I think that is all. 

The Cuarrman. Mr. Wolverton ? 

Mr. Wotverton. Judge Anderson, did Mr. Whiteside have any par- 
ticular qualifications that would have inclined you to invite him to 
associate himself with you other than the friendliness that existed 
between him and Mr. Mack? 

Judge Anperson. Yes; I considered him to be a topnotch lawyer. 

Mr. Wotverton. Had you knowledge as to whether he had at any 
time previously been engaged in the prosecution of television 
applications ¢ 

Judge Anperson. No; I do not know. 

Mr. Wotverton. Well, then, what knowledge he may have had in 
that respect, if any, was not in any way the reason that you sought to 
engage his services ? 

udge Anperson. Not any knowledge that he had in television 
cases ; no. 

Mr. Woxverton. What kind of cases did you consider him to be a 
topnotch lawyer in ? 

Judge Anperson. Mr. Whiteside had had considerable experience 
in what I may term business law, and municipal law. He had been 
city attorney of Miami, and had been a very capable one, and he had 
numerous business connections in Miami, and was a businessman’s 
lawyer. 

r. Wotverton. Did you look upon this particular case as having 
the elements of a business case that inclined you to look to him for 
advice? 

Judge Anverson. Yes; it had some of the elements of it. 

Mr. Wotverton. What were the elements that impressed you with 
the business character of the—— 

Judge Anperson. I don’t know too much about the case. But it in- 
volved a consideration of various applicants for the license, and a 
determination of their relative qualifications. 

Mr. Wotverton. Well, if you did not know of his having had any 
experience as an attorney in presenting television matters what kind 
of business lawyer had he been that inclined you to believe that his 
knowledge of business law would be helpful to the television case ? 

Judge Anverson. I do not know of any other television cases that 
arose in that area or in any other area, for that matter. 

Mr. Wotverron. Well, you said you looked upon him as a topnotch 
lawyer ? 

Judge Anperson. Yes; I did. 

Mr. Wotverton. From a business and municipal standpoint ? 

I am trying to find out what he had done as a business lawyer in 
the way of prosecuting litigation of that character that inclined you 
to believe that in the television case it would be helpful. 
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Judge Anverson. I cannot answer that question specifically with 
reference to television cases, because, as I said, this is the only televi- 
sion case I have ever known anything about and I do not know too 
much about it. 

Mr. Wotverton. Do we come back to the point that you engaged 
him or suggested his engagement because of his friendship with Mr. 
Mack ? 

Judge Anperson. That had something to do with it; yes. 

Mr. Wotverton. Did it have very much to do with it ¢ 

Judge Anperson. Well, I think it was undoubtedly a factor in 
his engagement. 

Mr. Wotverton. Was it a largely contributing factor ? 

Judge Anperson. I would think so. 

Mr. Wotverton. What was there in the element of friendship that 
inclined you to believe that it would be helpful to your firm in repre- 
senting the application for a television station ? 

Judge Anperson. I did not understand the question. 

Mr. Wotverton. I say, what was there in the element of friendship 
that existed in your mind between Mr. Whiteside and Mr. Mack that 
would incline you to believe that on the basis of friendship he could 
be helpful to your firm in its representation for this commission for 
a license ¢ 

Judge Anperson. Well, I do not know how to answer that question. 

Mr. Woxverron. How did you expect his friendship with Mr. Mack 
to evidence itself in a helpful way ? . 

Judge ANprrson. Well, I thought that his personal relationship 
would be helpful in handling the case. 

Mr. Wotverton. Do you mean by that that the element of friend- 
ship would take precedence over legal principles? 

Judge ANperson. Oh, no. 

Mr. Wotvertron. Or factual evidence ? 

Judge Anperson. No; I did not mean that. 

Mr. Wotverton. Will you just explain what you did mean in that 
particular ? 

Judge Anperson. I meant 

Mr. Wotverton. Pardon me. In that particular the friendship 
would be able to evidence itself in a helpful way. 

Judge Anperson. I meant that it certainly would not be harmful 
in his handling the matter before the Commission. 

Mr. Wotverton. Well, now, did you employ him because his friend- 
ship would establish a relationship that would not be harmful ? 

Judge ANprerson. That was a factor. 

Mr. Wotverron. Or that would be helpful ? 

Judge ANperson. That was a factor. 

Mr. Wotverton. Which? 

Judge Anperson, That it would be helpful. 

Mr. Wotverton. And would not be harmful ? 

Judge Anperson. And would not be harmful. 

Mr. Worverton. Well, that is getting it both ways then; is it not? 

Judge Anperson. Yes. c 

{ Laughter. ] 

Mr. Wotverton. Did you consult with the Washington counsel be- 
fore you extended an invitation to Mr. Whiteside to be associated 
with him ¢ 
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Judge Anverson. No, I did not; I left that to Mr. Scott. 
Mr. Wotverton. Did you select or did your firm select the Wash- 
ington counsel in this matter ? 

Judge Anperson. No; Mr. Hardy is vice president of National 
Airlines. 

Mr. Wotvertron. Did you think in view of the fact they were the 
attorneys of record, I assume they were 

Judge Anperson. I think so. 

Mr. Wotverton. Was your firm an attorney of record ? 

Judge Anperson. No. 

Mr. Wotverton. Do you think that it was ethical for a firm that 
was not an attorney of record to recommend the employment of 
counsel without consulting with the Washington firm ? 

Judge ANDERSON. Well. I did not say that he did it without consult- 
ing with the Washington firm. 

Mr. Wotverton. Do you know whether he did or not ? 

Judge Anverson. No; I do not. 

Mr. Worverton. Did you make it a condition when you spoke to 
Mr. Scott that he should consult with the Washington firm? 

Judge Anperson. No; I did not. 

Mr. Wotverton. Did you consider it important that he should 
consult with them ? 

Judge ANDERSON. Why, I assumed that he would. 

Mr. Wotverton. What made you assume that he would, because it 
would be the proper thing to do? 

Judge Anverson. The fact that they worked very closely. 

Mr. Wotverton. Who worked very closely 4 

Judge Anperson. Scott and Hardy. 

Mr. Wotverton. Did you ever ask Mr. Scott whether he did consult 
with Washington firms? 

Judge Anperson. No; I did not. 

Mr. Wotverton. Well, if you thought that it was right that he 
should do so, and you thought that he did so, weren’t you interested 
to know whether he actually did do so? 

Judge AnpeRson. No; I was not. 

Mr. Wotverton. Have you any reason to believe the Washington 
firm would have agreed to the acceptance of Mr. Whiteside as an at- 
torney on a friendship basis with Mr. Mack ? 

Judge Anperson. [ have no reason to disbelieve it. 

Mr. Wotverton. In other words, are you of the opinion that any 
attorneys, regardless of whom they are, would be actuated by utilizing 
friendship in the conduct of a case instead of depending upon the 
legal principles and facts in the case ? 

Judge ANpERSON. What was that question again ? 

Mr. Wotverton. Maybe the reporter can read it. 

(Question read.) 

Judge ANpERSON. I can’t answer that question. 

Mr. Wotverton. I regret to ask so many questions that you cannot 
answer. 

Was the name of Mr. Whiteside, if he had accepted your invitation 
to be associated with you, would it have been made a part—as an at- 
torney of record ? 

Judge Anperson. Oh, I assume that it would be. 
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Mr. Wotverton. How could you assume that he would be made an 
attorney of record when you were not an attorney of record yourself? 

Judge Anprrson. Because I had every reason to believe that it 
would be satisfactory to Mr. Hardy, if it was to Mr. Scott. 

Mr. Wotverton. Then it was your intention to see that he was 
made an attorney of record ? 

Judge Anperson. I thought so. 

Mr. Wotverron. Did you take any steps, in view of that, to inquire 
whether it would be acceptable to the Washington firm ? 

Judge Anpverson. No, I did not. 

Mr. Wotverton. Before the suggestion was made? 

Judge Anperson. No, I did not. 

Mr. Wotverton. Who first thought of Mr. Whiteside, you or Mr. 
Scott ? 

Judge Anverson. I think I perhaps did. 

The Cuarrman. Would the gentleman yield ? 

Mr. Wotverton. Certainly. 

The CuatrmMan. Judge, I recall when you started your testimony 
a little while ago I understood you to say that Mr. Scott came to you 
and asked you to talk to Mr. Whiteside. 

Judge Anprerson. No, no. You misunderstood me, Mr. Chair- 
man. 

The Cuatrman. I would like to get it cleared up then. 

Judge Anperson. Mr. Scott came to me to discuss the employment 
of some other counsel in the case, and I am quite certain that I was 
the one who suggested Whiteside. 

The Cuarrman. All right. 

Mr. Wotverton. Had you ever suggested the employment of Mr. 
Whiteside in any other case that your firm was interested in ? 

Judge Anprrson. No. 

Mr. Wotverron. Then in this particular case you suggested to him 
that he associate himself with your firm because of his friendship 
with Mr. Mack? 

Is there any doubt about that? 

Judge ANpersoN. There is not any doubt that was a factor in it. 

Mr. Wotverton. Did you mention that to Mr. Whiteside when you 
spoke to him about associating himself ? 

Judge ANpERSON. Yes, sir. 

Mr. Wotverton. Just how did you put put it to him? 

Judge Anverson. I have not the slightest recollection. 

Mr. Wotverton. I beg your pardon? 

Judge ANnprerson. I have not the slightest recollection as to the 
words I used. 

Mr. Wotverton. Well, could you give us some idea of how you pre- 
sented this matter to him which was so important to bring a man into 
your firm that had never been with you, associated with you before, and 
that now you were asking him to come with you because of his friend- 
ship with what might be termed a judge in the matter and you do not 
remember how you ‘had put that question to him? 

Judge Anperson. No, I do not. 

Mr. Wotverton. You will concede it was a delicate matter, would 
you not ? 

Judge AnpERSON. Well, yes. 
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Mr. Wotverron. And, Judge, your mind is a total blank as to how 
you presented that matter ? 

Judge Anprrson. That is right. I know that it was discussed. 

Mr. Worverton. Did you tell him that you knew he was a friend of 
Mr. Mack ¢ 

Judge AnpeERsoNn. Oh, he knew that I knew that. 

Mr. Wotvertron. How did he know that? 

Judge ANperson. Well, I do not know how he knew it but I know 
that he did know it. 

Mr. Wotverton. I will ask a question that I think is appropriate, I 
dislike the necessity of asking it, but I think under all the circum- 
stances I would probably be justified in doing so. 

It has been testified before this committee by Dr. Schwartz that 
Mr. Whiteside had the reputation of being a fixer. 

Had that reputation ever been known to you? 

Judge ANpERSON. No, sir. 

Mr. Wotverton. If it existed ? 

Judge Anpverson. No, sir, and I believe it is utterly untrue. 

Mr. Wotverton. Reputation is not the opinion of, legally speaking, 
of one person. It isan understanding in a community with respect to 
a particular individual, and do you say you did not have any knowl- 
edge that he had a reputation asa fixer ? 

Judge Anperson. I certainly did not. And I do not believe that 
he did have. 

Mr. Wotvertron. Have you known of any other activities that he 


has been engaged in that might create the idea that he was a friendly 
“fixer” ? 


Judge Anperson. No. 

Mr. Wotverton. Do you know whether he had any political position 
that enabled him to be helpful to candidates for public office ? 

Judge ANnperson. Well, I suppose most of us have some qu alities 
that would be helpful to candidates for public office. And I would 
say that he possessed those qualifications. 

Mr. Woxverton. Including financial ? 

Judge ANDERSON. Yes. 

Mr. Wotverton. Do you know, as an attorney, that he did utilize 
funds to advance the candidacy of individuals? 

Judge Anverson. I have no personal knowledge of that. 

Mr. Wotverton. Was it intended that Mr. Whiteside should be 
actively engaged in the trial of the case or was his particular activity 
to be evidenced by sitting on the sidelines looking on, throwing influ- 
ence in the direction of Mr. Mack ? 

Or friendliness in the direction of Mr. Mack ? 

Judge Anverson. I cannot answer that question. 

Mr. Wotverton. Did you contemplate that he would be helpful to 
you in the trial of the case ? 

Judge Anperson. I understand the case was closed. 

Mr. Wotverton. I beg your pardon? 

Judge Anperson. I understood the case was closed. 

The testimony had been taken. 

Mr. Wotverton. Then it becomes more interesting to know what, 
why you felt that his friendliness would be helpful. 








REGULATORY COMMISSIONS AND AGENCIES 613 


Judge Anperson. Well, I do not understand the case had been de- 
cided. I am not sure that it had been argued, but I understand that 
the testimony had been taken. 

Mr. Wotverton. Well, that was awaiting a decision ? 

Judge ANpersoNn. Yes. 

Mr. Wotverton. Was that decision that you were waiting for to be 
rendered by the examiner or by the Commission ? 

Judge Anperson. I am not sure. 

Mr. Wotverton. You did not have—pardon me. 

Judge ANnprerson. I was not in too close touch with the case, and I 
have learned since that the testimony had been closed. 

Mr. WotvertTon. Well, that, I must confess, creates a greater interest 
on my part then as to the reason w hy you would employ a man whose 
one qualification seemed to be friendliness, notwithstanding the fact 
that he was a good lawyer; if the case was closed, you did not t need him 
as a lawyer, did you? 

Judge Anperson. Oh, yes. 

Mr. Woxverton. Even though the case was closed ? 

Judge ANperson. The testimony was closed. 

Mr. Wotverton. And you seem to think it might have been argued ? 

Judge Anperson. It might have been; I do not know. 

Mr. Wotverton. Well, under those circumstances, if that were true, 
then his helpfulness as a lawyer would have been nil, would it not? 

Judge Anperson. No; I do not think so. 

Mr. Wotverton. In what way do you think it would have been help- 
ful at that stage of the proceedings other than by friendliness ? 

Judge ANpERSON. Because there are cases that are reopened, that are 
reargued, that rehearings are granted, and there are various things 
that can happen to a lawsuit. 

Mr. Wotverton. Did you discuss those possibilities with him when 
you talked with him ? 

Judge Anperson. No; I did not. 

Mr. Wotverton. Why not? 

Judge ANpERSON. Well, this just did not come up. 

Mr. Wotverton. So the only question that came up was the fact 
that he was friendly with Mr. Mack ? 

Did he resent the fact that you had presented it to him on that basis? 

Judge AnpEerson. No. 

Mr. Wotverton. Did he deny his friendship ? 

Judge Anperson. He knew that I knew that he was friendly with 
him. 

Mr. Wotrverton. But he did not resent the fact that you were using 
that friendship that you both knew that he had with Mr. Mack to be 
helpful in the prosecution of the application for a television license? 

Judge Anperson. No. 

Mr. Wotverton. As a practicing attorney of so many years, with a 
reputation such as yours, don’t you think it was rather peculiar that a 
man would not resent the inference that he was being hired because of 
his friendship rather than his legal knowledge ? 

Judge Anperson. I do not think so. 

Mr. Wotverton. I beg your pardon ? 

Judge Anprerson. I do not think so. 
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Mr. Worverton. Is there now or has there been any action pending 
at any time against Mr. Whiteside of a character that would question 
his standing at the bar ? 

Judge Anpverson. Not that I know of. 

Mr. Wotverton. Hav e you, since the evidence relating to Mr. White- 
side has been made public, have you consulted with him ? ? 

Judge Anperson. Yes. Came up on the plane with him last night. 

Mr. Wotverton. Is he here in this room ? 

Judge ANperson. Yes, sir. 

Mr. Wotverron. I do not suppose it would be appropriate for him 
to suggest what you might have said at the time he asked you but you 
say you failed to remember. I assume maybe when he appears he 
might remember, I hope so at any rate. 

Judge Anperson. That may be. 

Mr. Wotverton. Did you consult with anyone before contacting Mr. 
Whiteside ? 

Judge ANperson. Only with Mr. Scott. 

Mr. Woxverton. I understood you to say that you left it to Mr. 
Scott, did I or was I mistaken, to ascertain whether Mr. Whiteside 
would act as counsel ? 

Judge ANnpeRsoN. I talked to Mr. Whiteside and I reported back 
to Scott what my conversation with Whiteside had been. 

I then turned the matter over to Scott, and he went to see 
Whiteside, and talked to him about the case and then, as I understand, 
and I repeat, this is hearsay, that Whiteside declined the employment. 

Mr. Wotverton. When you spoke to Mr. Scott to see Mr. Whiteside 
was that after Mr. Whiteside had ‘old you that he did not wish to be 
associated in the case ? 

Judge ANperson. Mr. Whiteside did not tell me that. 

Mr. Wotverron. Mr. Whiteside did not tell you that? 

Then why did you ask Mr. Scott to see him ? 

Was it with the idea of importuning him to become a member of 
the staff ? 

Judge Anpverson. Partly. 

Mr. Worverton. What reason did you give to Mr. Scott for pressing 
the matter when he had decided that he did not wish to? 

Judge Anperson. I did not press the matter. 

Mr. Wotverton. W hy did you make the suggestion to Mr. Scott 
that he contact Mr. Whiteside after Whiteside had refused to you-— 

Judge Anperson. Because Scott was a member of the firm that 
handled the National Airlines affairs. 

Mr. Wotverron. Yes, I understand that. But I am still asking 
when after you failed, you had a definite “No” from Mr. W hiteside, 
did further pursue the matter by asking Mr. Scott to take the matter 
up with Mr. Whiteside ? 

Judge Anperson. I do not know that I asked him to take it up 
with him. 

I told him of my conversation with him, and suggested that he carry 
the ball. so to speak, on from there. 

Mr. Worverton. When you say carried on from there, what did you 
mean by that ? 

Judge Anperson. For him to talk to Whiteside about it, make what- 
ever arrangements with him that were necessary. 
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Mr. Worverron. After you asked Mr. Scott to speak to Mr. White- 
side, did he report back to you? 

Judge Anperson. He did not report back to me, sir. 

Mr. Wotverton. Then you never learned whether the request you 
had made of Mr. Scott had ben carried out or if so what, if any, reason 
Whiteside had refused or accepted ? 

Judge ANvErsoNn. No. 

Mr. Wotverton. Do you know whether he did accept after Mr. 
Scott:spoke to him ¢ 

Judge Anperson. Iam informed that he did not accept. 

Mr. Wotverton. From whom did you get that information ? 

Judge Anverson. Mr. Scott. 

Mr. Wotverton,. I understood you to just say that you had not 
talked to Mr, Scott. 

Judge Anperson. No, no. 

Mr. Wo tverron. I misunderstood you. 

Judge Anperson. I said he did not report back to me. 

There was no occasion for him to report back to me. 

Mr. Wotverron. Do I understand that you now say he did report 
that Mr. Whiteside would 

Judge Anverson. No, I object to the use of that word “report.” 
Because he was not reporting tome. But he told me. 

Mr. Wotverton. Very well. 

Judge Anperson. That Whiteside had declined the employment. 

Mr. Wotverron. Did he say why ? 

Judge Anperson. No. 

Mr. Wotverton. Did you ask him why ? 

Judge Anperson. No. 

Mr. Wotverton. Were you not interested in knowing why after you 
had asked Mr. Whiteside to do it and he had scfennas and then you 
asked Mr. Scott ? 

Judge Anperson. No. 

Mr. Wotverron. But Mr. Scott told you definitely he had refused ? 

Judge AnperSON. I am sure he did. 

Mr. Wotvertron. Do you know whether any time subsequent to that 
refusal his services had been utilized in any way in this case? 

Judge Anperson. Idonot. I donot know. 

Mr. Wotverton. Do you know anybody who would know whether 
they were or not ? 

Judge Anperson. Mr. Scott may know. Mr. Whiteside may know. 

Mr. Wotverton. Well, Mr. Scott, if he knew, would not he have 
revealed the fact to you as his partner ? 

Judge Anperson. I do not think so. 

Mr. Wotverton. Well, then you do think that either one or the other 
might be able to say whether he had been retained or not? 

Judge ANperson. That is right. 

Mr. Wotverton. Was anything said to you at any time indicating 
that Mr. Whiteside had loaned money to Mr. Mack ? 

Judge Anperson. I never heard that until I read it in the paper in 
connection with proceedings before this committee. 

Mr. Wotverton. What had happened that made you so sure that 
there was a friendship existing between Mr. Whiteside and Mr. Mack ? 
What caused you to have that feeling in such a definite way as to seek 
his employment on that basis? 
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Judge Anperson. Well, the only way I can answer that is to say 
that it is just a matter that I happened to know about. 

Mr. Wotverton. Was it common knowledge? 

Judge Anverson. I think it was quite general. 

Mr. Wotverton. Do you know any way it had been evidenced in 
the past? 

Judge Anperson. No, I do not. 

Mr. Wotverton. Mr. Chairman, I think maybe I have exceeded the 
limits of my time in asking these questions. But I was interested and 
was hopeful I could get an answer to some of the questions that the 
witness does not seem to remember. 

Judge ANvDERSON. I am very sorry but the matter was not of sufficient 
interest to me to be able to give any detailed account of it. 

The Cuarrman. Mr. Mack. 

Mr. Mack. Judge Anderson, in that original outline you gave to me 
you omitted the friendship between Mr. Whiteside and Mr. Mack. 

Did that just slip your memory at the time I was trying to secure 
information 

Judge Anperson. It may have. 

Mr. Mack. On this subject. 

Now, you had known Mr. Whiteside for 15 years? 

Judge ANDERSON. Yes. 

Mr. Mack. Did you know that he was a good attorney, or he had, I 
think, a good reputation down in the area as a lawyer for 15 years? 

Judge Anperson. Yes, he did. 

Mr. Mack. How does it happen that you did not retain him at 
any other time during this 15-year period ? 

Judge Anperson. Probably never had occasion to. 

Mr. Mack. Did you have an occasion to retain any other attorneys? 

Judge Anperson. I would not—I do not recall having occasion to 
retain any other lawyers in Miami. 

We have retained them in other places. 

Mr. Mack. But you, in the 15-year period, you never had an occasion 
to retain an attorney until the fall of 1955? 

Judge Anperson. That is correct. 

But the case was not in Miami. It was in Washington. 

Mr. Mack. Well, Mr. Whiteside was the lawyer you retained in 
Miami? 

Judge Anperson. That is right. 

Mr. Mack. Yes, 

Judge Anperson. I think it was probably the idea that Miami 
counsel ought to be in the case. 

I am not sure of that. 

Mr. Mack. But you did not have anyone in your firm that could 
handle it at the time ? 

Judge Anverson. No. 

Mr. Mack. You have quite a few attorneys in your firm ? 

Judge AnpEeRSoN. Yes, sir. 

Mr. Mack. And they were all busy at this time? 

Judge Anperson. I think we had about 7 members of the firm and 
about 5 associates. 

Mr. Mack. You had around 12 attorneys and they were all busy? 

Judge Anverson. Pretty busy. 
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Mr. Mack. And that is the first time in 15 years that they were all 
tied up ? 

Judge Anpverson. Oh no; I would not say that. I think perhaps 
they are all tied up right now. 

Mr. Mack. But you are not retaining another attorney right now? 

Judge AnpErSON. No. a 

Mr. Mack. But you did retain an additional attorney in this in- 
stance ? 

Judge ANDERSON. Yes. 

Mr. Mack. Would you care to relate as best you could under the 
circumstances, realizing that it was 2 years ago, Just what the conver- 
sation was between you and Mr. Scott with respect to retaining addi- 
tional counsel ? 

I thought you might be able to remember because you stated it was 
the first time in 15 years that you had retained additional counsel. 

Judge Anpberson. I cannot remember the conversation. 

Mr. Mack. You cannot remember any part of the conversation ? 

Judge Anperson. No. 

Mr. Mack. It would appear to me that since it is somewhat unusual 
for you to secure additional counsel, that you might be able to remem- 
ber some of the conversation between you and Mr, Scott. 

Judge Anperson. No; I cannot do it. It has been quite a long 
while ago. My impression is the meeting did not last long, and I just 
do not recall the conversation. 

Mr. Mack. Did Mr. Scott come to you and tell you that all of the 
other attorneys in your firm were busy, and that he thought that you 
should engage additional counsel ? 

Judge Anverson. No, he did not. 

Mr. Mack. You remember that he did not say that? 

Judge Anverson. I remember that he definitely did not tell me that 
all the attorneys in the firm were busy, because I knew that fact as 
well as he did. 

Mr. Mack. Then do you remember anything else about the con- 
versation ¢ 

Judge Anverson. No, I do not. 

Mr. Mack. Mr. Scott did not say—tell you the reasons that it 
would be necessary to retain additional counsel ? 

Judge ANverson. No. 

Mr. Mack. Now, if in the unlikely event that one of the Miami 
iawyers should say that he wanted a fee for his services, how would 
he be reimbursed for that ? 

Judge Anprerson. Well, in the first place, if he had named a fee, 
I would have told him that I would have to clear it with National 
Airlines through Scott. 

And in the second place, if that had been done, he would have 
been paid by National Airlines. 

Mr. Mack. You indicated that it was your desire to pay him a fee. 

Judge ANperson. Yes, sir. 

Mr. Mack. Then that fee would have been paid by National Air- 
lines, rather than your firm ¢ 

Judge AnpErRson. Oh, yes. 

Mr. Mack. Since you have agreed or since there was some uncer- 
tainty about the amount to be paid, am I correct in that there was 
some uncertainty as to the amount ? 
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Judge ANverson. Yes, that is right. 
Mr. Mack. Well now, what did you have in mind for a fee ? 

Judge Anperson. I do not know that I had anything in mind. 

Mr. Mack. You would not have suggested any fee ? 

Judge ANpERsoN. No. 

Mr. Mack. You were willing to leave it to him to recommend that 
National Airlines pay whatever fee he might charge? 

Judge ANvERson. No, I did not say that. 

Mr. Mack. If you will tell me what you had in mind, then I 
won’t 

Judge Anperson. I had in mind finding out from him what he 
would charge to go into the case, and then I had in mind taking it up 
with Scott, who, in turn, would take it up with National Airlines. 

Now that is as definite as I can be, because I had no authority to 
pay him any fee or to agree to pay him any fee. 

Mr. Mack. Did you advise National Airlines that he had indicated 
that he did not desire to receive a fee for services? 

Judge ANperson. My only conversation about this matter was with 
Whiteside and with Scott. 

I did not advise National Airlines any more than Scott was Na- 
tional Airlines. 

Mr. Mack. When you talked to Mr. Whiteside—I am not certain 
whether this question may have been asked before—did you advise him 
that National Airlines had retained Krieger and Jorgenson in 
Washington. 

Judge Anperson. I did not know that. 

Mr. Mack. You did not know that? 

Judge Anverson. No. 

Mr. Mack. So you were retaining him in lieu of the Washington 
firm ? 

Judge Anperson. I was suggesting to him that he would be associ- 
ated with Mr. Hardy. 

Now I did not mention Hardy’s name to him, but that was the 
thought I had in mind. 

Mr. Mack. How could he be associated with Mr. Hardy if you did 
not tell him who he was supposed to be associated with ? 

Judge AnpeRSON. Well, that is not difficult. If he told me that he 
would go into the case and we agreed on what his fee would be, I 
could then tell him that. 

Mr. Mack. Well, now, what did you expect him to do for National 
Airlines ? 

Judge Anperson. I expected him to do whatever seemed to be 
necessary. 

Mr. Mack. Well, I thought you indicated earlier that you intended 
for him to talk to Mr. Mack. 

Judge ANperson. Yes, I did. 

Mr. Mack. What did you want him to talk to Mr. Mack about ? 

Judge Anperson. About the case. 

Mr. Mack. Just what was there about the case at the time that 
needed talking about ? 

Judge Anperson. My recollection is that Mr. Mack had not voted 
in the case and had not indicated how he would vote, and I was 
interested in finding out first whether he was going to participate in it. 
Mr. Mack. You wanted him to participate / 
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Judge Anperson. I do not know that I did. 
Mr. “Mac Kk. Are you saying now that you were not sure about the 


need for hiring additional counsel ? 


Judge Anprerson. No, I am not saying that. 

Mr. Mack. Would you clarify then just what you did say ? 

Judge ANDERSON. I was interested in finding out whether Mr. Mack 
was going to participate in the case. 

Mr. Mack. And you hesitated to ask Mr. Mack, even though he 
was a friend of yours? 

Judge Anperson. That is right. 

Mr. Mack. And you dec ided that you had better hire counsel ? 

Judge ANDERSON. That is right. 

Mr. Mack. To communicate with Mr. Mack, to find out whether he 
was going to disqualify himself or not. Is that the reason you retained 
this kind of a counsel ? 

Judge ANDERSON. Well, that was one of them. 

Mr. Mack. That was one of them? 

Judge ANpERsON. Yes. 

Mr. Mack. Now what other reasons? 

Judge Anperson. Whatever assistance he could be in the handling 
of the case. 

Mr. Mack. Mr. Chairman, I think that is all the questions I have 
at this time. 

The Cuairman. Now, Judge, I just have 2 or 3 questions and I do 
not want to go over and over all of this, it has been gone over. 

I asked you about the original contacts and the conversation with Mr. 
Whiteside and now others have developed the response therefor. 

In the first place, it appears to me that you undoubtedly were a very 
successful lawyer to occupy the senior position in your law firm, 

Judge Anverson. Thank you, sir. 

The Cuamman. But apparently from long years of experience? 

Judge ANnpeRSON. Yes, sir. 

The Carman. You give me the impression of being a genteel type 
gentleman and lawyer who knew how to go about something to get the 
job done. 

Judge ANperson. Thank you, I appreciate that. 

The Cuarrman. It appears to me from what you have tried to 

respond to here that you have been rather evasive, maybe not inten- 
tionally. But I could not help getting the impression that you have 
been rather evasive in giving your reasons, Judge, and it seems to me 
that there is a rather interesting thing that Mr. Scott came to you, 
talked to you about the need for ‘additional counsel after the hearings 
had been held, after the record had been closed, and after the examiner 
had already decided the case and sent it on to the Commission and 
decided for Mr. Katzentine. 

And it was after that time and prior to the decision of the Federal 
Communications Commission in 1957 that this took place. 

Now you finally gave the exact reason a moment ago as a matter 
of fact, when you said what you were interested in was finding out 
how Mr. Mack would vote or whether he would vote at all. 

Judge ANperson. That is right. 

The Cuatrman. And that is the reason the name of Whiteside was 
suggested, wasn’t it ? 


Judge Anperson. I think that was one of the reasons. 
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The CHarrman. Knowing Mr. Whiteside was a good friend of 
Mr. Mack. 

Judge ANDERSON. That was undoubtedly one of the reasons. 

The Cuarrman. Knowing that friendship was very close. 

Judge ANDERSON. Yes. 

The CHarrman. And knowing then that if anyone could find out 
from Mr. Mack about it, Mr. Whiteside could. 

Judge Anverson. I think so. 

The Cuarrman. And that was the reason, was it not ? 

Judge AnperRson. I think so. 

The Cuarman. I think that is sufficient. 

Any other questions ¢ 

Mr. O’Hara. No, sir. 

Mr. Hate. I have a question. 

I want to see if I correctly understood the answer to a question a 
while ago. Do I understand you to say that the attorneys for the 
other applicants for this license were also friends of Mr. Mack’s / 

Judge AnDErson. I do not think I said that. 

Mr. Hate. I understood you to say there was some question that 
was asked you, about whether it was common to employ counsel be- 
cause they were friendly with someone and you said it was done every 
day. 

Judge ANnperson. I did not mean in connection with the Federal 
Communications Commission. 

Mr. Hare. You meant on general principles ? 

Judge ANDERSON. Yes. 

Mr. Hate. Well, is it a fact that Mr. Whiteside was more friendly 
with Mr. Mack than any of the other lawyers in this case ¢ 

Judge AnbeErson. I think so. 

Mr. Hare. You did not know anything about Mr. Whiteside’s 
loaning of money ? 

Judge ANnpEeRson. Not a word in the world, until I read it in the 
paper. 

Mr. Harr. Did Mr. Whiteside come up here in Washington—— 

Judge ANDERSON. Yes. 

Mr. Hate. In connection with the case? 

Judge ANpERSON. Yes, he is here. 

Mr. Hate. He is here all the time? 

Judge ANDERSON. No, he came up here for this case. 

Mr. Harr. He came up for this case? 

Judge ANDERSON. I came up on a plane with him last night. 

Mr. Harr. How much time was he here ? 

Judge ANDERSON. How’s that? 

Mr. Hare. How much time did he spend up here / 

The Cuatrman. I think you misunderstand Mr. Hale, Judge. If 
you will permit me, Mr. Hale, I think, asked a question, did Mr. 
Whiteside come up during the consideration of the case by the 
Commission. 

Judge Anperson. I do not know. 

Mr. Harr. You do not know. 

Judge Anprerson. No. 

Mr. Hare. You do not know anything that Mr. Whiteside did in 
the case ? 
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Judge Anperson. No. 

Mr. Hate. I see. 

The Cuatrman. Any other questions? 
Judge, let me thank you very much. 
Judge Anperson. Thank you, sir. 
The CuatrmMan. Mr. Scott. 


TESTIMONY OF PAUL R. SCOTT, OF THE FIRM OF SCOTT, McCARTHY, 
PRESTON, STEEL & GILLELAND, INGRAHAM BUILDING, MIAMI, 
FLA. 


The CrarrmMan. Do you solemnly swear the testimony you are about 
to give will be the truth, the whole truth, and nothing but the truth, 
so help you God ? 

Mr. Scorr. I do. 

The CuHamman. Will you state your name, please, sir? 

Mr. Scorr. Paul R. Scott. 

The Cuarrman. Will you give your address and identify yourself? 

Mr. Scorr. 2569 Lake Avenue, Miami Beach, Fla. 

The Cuarrman. What is your profession, Mr. Scott? 

Mr. Scorr. I am an attorney at law. 

The Cuarrman. Where? 

Mr. Scorr. In Miami, Fla. 

The Cuaman. What is your law firm ? 

Mr. Scorr. Scott, McCarthy, Preston, Steel & Gilleland. 

The Carman. How long have you been the senior member of 
this law firm ? 

Mr. Scorr. Since January of 1956. 

The Cuarrman. Judge Anderson was the senior law partner prior 
to that for many years, was he? 

Mr. Scorr. He was. 

The Cuarrman. Mr. Scott, does your law firm represent the Na- 
tional Airlines? 

Mr. Scorr. It does. 

The Cuarrman. How lon 

Mr. Scorr. I started dies work for National, I should think, 
around 1941 or 1942. 

The Cuatrman. You did, yourself? 

Mr. Scorr. Yes, sir. 

The Cuarrman, On behalf of your law firm ? 

Mr. Scorr. Yes, sir. 

The Cuarrman. Was that when the National Airlines started or 
is it an older company than that? 

Mr. Scorr. No. It had been in existence for some time. It started 
in the thirties. 

The CuarrMan. Had it become National Airlines at that time ? 

Mr. Scorr. Yes, sir. 

The Carman. When did it become National Airlines? 

Mr. Scorr. I think in 1937. 

The Cuarmman. What was the name of it prior to that time! 

Mr. Scorr. I do not know that it had any previous name. 

The CHarrman. Didn’t—wasn’t Mr. Baker engaged in local air- 
line service for some time with a local airline name? 
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Mr. Scorr. If he was, I do not know. 
The Cuarrman. You do not know about that. 
Are you a director of National Airlines ? 
Mr. Scorr. I am. 
The Cuarmman. How long have you been a director ? 
Mr. Scort. I think about 15 years. 
The Cuamman. Are you an officer otherwise ? 
Mr. Scorr. No, sir. 
The Cuamman. Do you own substantial stock in National Air- 
lines ? 
Mr. Scorr. I own stock in National Airlines, yes, sir. 

The Cuamman. Are you familiar with Public Service Television ? 

Mr. Scorr. I am. 

The Cuarrman. Is it a subsidiary of the National Airlines? 

Mr. Scorr. It isa wholly owned subsidiary. 

The CuarrMan. When was it organized ? 

Mr. Scort. I think in 1953. 

The Cuarrman. Did you or your law firm organize it? 

Mr. Scorr. I did. 

The Cuarrman. Are you an officer in that company ? 

Mr. Scorr. I am a director. 

The CuairmMan. You are a director? 

Mr. Scorr. Yes, sir. 

The Cuarrman. Does your firm represent the Public Service Tele- 
vision ? 

Mr. Scorr. We do work for Public Service Television, yes, sir. 

The Cuarrman. Are you familiar with the case before the Federal 
Communications Commission known as the Channel 10 case? 

Mr. Scorr. I was a witness in that case. 

The CuarrmaNn. You are not and neither is your law firm of record 
as representing the National Airlines? 

Mr.Scorr. Weare not. 

The Cuarrman. Did you or your law firm in any capacity represent 
the National Airlines or the Public Service Television before the 
Commission ? 

Mr. Scott. Before the Commission; no, sir. 

The CHarmman. Did you have anything to do with suggesting 
the employment of the attorneys for the Public Service Televi ision 
before the Commission ? 

Mr. Scorr. No, sir. 

The Cuatrman. You were not consulted about what attorneys in 
Washington would represent National Airlines in this particular 
case ? 

Mr. Scorr. We were not. 

The Cuarrman. All you had to do with, then, is the organization 
of the company ? 

Mr. Scorr. Yes, sir. 

The Cuatrman. In Florida, and then from there someone else took 
over ¢ 

Mr. Scorr. Yes, sir. 

The Cuatrman. Who was it who made the decisions as to what the 
procedure would be with reference to the application in Washington ? 

Mr. Scorr. I think Mr. Baker and Mr. Hardy. 

The Cuatrman. Whois Mr. Baker? 
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Mr. Scorr. Mr. Baker is the president of National Airlines. 
The Cuatrrman. What is his full name? 

Mr. Scorr. George T. Baker. 

The Cuatrman. President of National Airlines? 

Mr. Scorr. Yes, sir. 

The Cuairman. Whois Mr. Hardy? 

Mr. Scorr. Mr. Alexander Hardy is a senior vice president of Na- 
tional Airlines with an office in Washington. 

The Cuarrman, Is he an attorney? 

Mr. Scorr. He is. 

The Cuatrman. Do you know whether he was associated with these 
other attorneys in representing the National Airlines or Public 
Service Television before the Commission ? 

Mr. Scorr. He did. 

The Cuatrman. He was associated with Krieger & Jorgensen? 

Mr.Scorr. Yes, sir. 

The Cuarrman. What other attorneys were associated in that case 
for National Airlines? 

Mr. Scorr. I believe that originally the proceedings were com- 
menced by Denning & Wohlstetter. 

The CuHarrmMan. When was that? 

Mr. Scorr. Well, I think they were in the case before Krieger & 
Jorgensen came into the case. 

The CuarrMan. That was after 1933? 

Mr. Scorr. No. It would be after 1953. It was about 1953, was 
it not ? 

The Cuarrman. I mean 1953. 

Mr. Scorr. I think they started the preparation of the application. 
But I do not think they filed it. 

The Cuarrman. And your firm had nothing to do with the prepara- 
tion of the application or any part of it ? 

Mr. Scorr. Well, I was ealled on for certain information in con- 
nection with the application, but we did not prepare the application. 

The Cuarrman. In other words, you cooperated by providing the 
attorneys of record information that they needed in connection with 
the filing of the application ? 

Mr. Scorr. That is correct. 

The Cuatrman. Now, you are familiar with the fact that the hear- 
ings were held, at which time you appeared as a witness, I believe 
you said ? 

Mr. Scorr. Yes, sir. 

The Cuarrman. And the hearings closed, concluded, and in time, 
as a matter of fact, March 30, 1955, the examiner, Mr. Sharfman, 
decided the case and recommended to the Commission that the Katzen- 
tine application be approved ¢ 

Mr. Scorr. That is correct. 

The CuatrmMan. You are familiar with the fact that the Commis- 
sion decided the case on February 8, 1957 ? 

Mr. Scorr. Yes, sir. 

The Cuatrman. During the interim 
here today, have you not ? 

Mr. Scorr. Yes, sir. 

The Cuamman. You have heard Judge Anderson ? 
Mr. Scorr. I have heard him. 


and you have been sitting 
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The CuatrrmMan. Did you recommend then to the judge the neces- 
sity of employing additional counsel at that time ? 

Mr. Scorr. After Mr. Richard Mack was appointed to the Com- 
mission, we beg»1: to hear rumors that various people were talking 
to various members of the Commission, and it seemed—— 

The Cuarrman. Let us get this down as to timing. 

The examiner made his decision March 30, 1955. Mr. Mack became 
Commissioner July 1, 1955, subsequent thereto, and the decision was 
not made until February 8, 1957. 

Mr. Scorr. Yes, sir. 

The Cuarman. Now, the oral argument was held before the Com- 
mission July 18, 1955. 

Mr. Scorr. Yes, sir. 

The CuHarrman. You recall that? 

Mr. Scorr. Yes, sir. 

The Cuarrman. Which was just a few days after Mr. Mack had 
become Commissioner ¢ 

Mr. Scorr. Yes, sir. 

The Cratrman. Now, having the dates and all straight on it, you 
say that you began hearing rumors that certain people 

Mr. Scorr. Yes, sir. 

The CHatrmMan. Were talking to various Commissioners, is that 
correct ¢ 

Mr. Scorr. Yes, sir. 

The Cuarrman. Who were those certain people ? 

Mr. Scorr. Well, of my own knowledge, I can only say one. I 
know that Senator Holland talked to Commissioner Mack because 
Senator Holland told me that he did. 

The Cuarrman. Senator Holland talked to Commissioner Mack ? 

Mr. Scorr. In behalf of Mr. Katzentine. 

The Cuarrman. In behalf of Mr. Katzentine ? 

Mr. Scorr. Yes, sir. 

The Cuatrman. Do you know when that was ? 

Mr. Scorr. No, sir. Except that when I asked the Senator about 
it, he told me that at the time he talked, it was before he knew that I 
had any interest in the matter. 

Now, here was—— 

The CHatrman. When was this you had this conversation with 
Senator Holland; approximately when was it ? 

Mr. Scorr. Well, it was sometime after Commissioner Mack was 
appointed, but just when, I could not say. 

he CHarrman. Was it during 1955 or 1956 or do you remember / 

Mr. Scorr. I could not place it exactly. 

The Cuarrman. All right. 

Mr. Scorr. Now, here was a new Commissioner put on the Commis- 
sion whose home had been in Miami, Fla. I had no idea whether 
Commissioner Mack would participate in the case or not, having come 
in at a rather late date. 

It seemed to me that it would be desirable for Public Service Tele- 
vision to have a counsel whose name was on the record in whom Mr. 
Mack would have confidence, because whether he participated or 
not, it seemed to me probable that his fellow Commissioners would 
say, “Well now, here, Mr. Mack, you live in Miami. What about these 
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people? Some people say some of them are all right. Some people 
are coming and saying that some of them are not so hot.” 

And it would therefore be desirable to have someone whose name 
would mean to Mr. Mack that Public Service Television was a rep- 
utable crowd. 

The Cuarrman. Even after the hearings had been held, the exam- 
iner had made his decision to the Commission ? 

Mr. Scorr. Yes, sir. 

The Cuarrman. And the oral argument had been concluded ? 

Mr. Scorr. Yes, sir. 

The Cuarrman. And then you thought it was wise to have some 
attorney from Miami on record representing Public Service? 

Mr. Scorr. Yes, sir. 

The Cuarrman. It isa rather unusual situation; is it not? 

Mr. Scorr. I do not think so. 

The CuarrMan. At that stage? 

Mr. Scorr. It would not have been, the thought would never have 
occurred to me if they had not just put on a Commissioner who came 
from Miami. 

The Cuairman. And you had heard these rumors about——— 

Mr. Scorr. Yes, sir. 

The Crarrman. About what this Commissioner might or might 
not do? 

Mr. Scorr. The only rumors I had heard wa: that a number of people 
were talking to him in behalf of other candidates. 

The Cuairman. Do you know who else talked to Mr. Mack about it? 

Mr. Scorr. Of my own knowledge, I do not. 

The Cuarrman. Well, did you have reports of some other indivi- 
duals talking to him about it ? 

Mr. Scorr. Well, there were reports that various persons were in- 
tervening with, talking to the Commission against the idea of having 
an airline permitted to own a television station. 

The CHarrMAn. Who were those persons? 

Mr. Scorr. Well, I understood that Senator Magnuson—I think 
Senator Monroney was very active in the thing, and I think that 
Senator Smathers took that position. 

The Cuarrman. Who else? 

Mr. Scorr. That is all the names that I remember, but there was 
an article in a Washington paper today about a meeting of the Inter- 
state and Foreign Commerce Committee on the subject of a private 
meeting. 

The Cuarrman. Of which body ? 

Mr. Scorr. Of the Senate. 

The Cuairman. Of the Senate. [ Laughter. | 

We wanted to get that straight. 

Then, after you had heard these rumors, I will ask you this: 
Did you hear of any people in Florida, in Miami, coming and talking 
to Commissioner Mack or trying to talk to him about it? 

Mr. Scorr. Not at that time. 

The Cratrman. Did you later on? 

Mr. Scorr. Yes, sir. 

The CHarrmMan. Who? 

Mr. Scorr. Mr. Katzentine had, I understood, sent emissaries to 
Mr. Mack. 
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The Cuatmrman. Did Mr. Katzentine himself go to see the Com- 
missioner ¢ 

Mr. Scorr. I do not know, sir. 

The Cuarrman. Had you ever heard about it if he did? 

Mr. Scorr, I do not believe I have. 

The Cuatrman. Who were his emissaries that you heard about ! 

Mr. Scorr. Well, I understand that he asked Mr. Palmer to talk 
to him. 

The Cuareman. Is that Perrine Palmer? 

Mr. Scorr. Yes. 

The Cuarrman. All right. Who else? 

Mr. Scorr. I did not hear it at the time, but since these hearings, 
I believe that Commissioner Carter was believed to have 

The Cuatrman. Whom do you mean by Commissioner Carter ! 

Mr. Scorr. Jerry Carter of the Florida Railroad and Public Utili- 
ties Commission. 

The CHarrMan. You understood he had come to Washington and 
talked to Mr. Mack about it ¢ 

Mr. Scorr. I have that impression. I may be wrong. 

The Cuatrman. After you got reports about all of this going on, 
you decided you had better see about something yourself, did you? 

Mr. Scorr. Yes, sir. 

The Cuarrman. Then you went to your senior law partner, Judge 
Anderson ? 

Mr. Scorr. Yes, sir. 

The CuatrMan. What did you say to the Judge ? 

Mr. Scorr. I told him the situation, and asked him if he had any 
suggestion and he suggested Mr. Whiteside. And I asked him if he 
would talk to Mr. Whiteside and find out whether he would consider 
coming in as associate counsel. 

The Cuarrman. How long had you known Mr. Whiteside? 

Mr. Scorr. Since I went back to Miami to practice law again in 
1939. 

The Cuatrman. He lived there at that time? 

Mr. Scorr. I think he did. 

The CHamman. He was not a lawyer at that time, was he? 

Mr. Scorr. Well, I would not say for sure, but he was with Jim 
Young who was there at the time and I had known Jim for many 
years. I believe he was there about that time. 

The CHatrman, You think he was there about that time? 

Mr. Scorr. Mr. Chairman, when I went from Miami, I was the 
37th member of the bar, and there are now over 3,000, and it is a 
little difficult for me to place when all of them came in. 

The Cuatrman. Well, I have information here that he served as 
superintendent of the Miami claims division of the Indemnity Com- 
pany of North America. Do you know about that? 

Mr. Scort. No, sir. 

The Cuamman. That was subsequent to 1936. For 114 years, begin- 
ning in 1942, he was in Cuba as an employee of the Pan American 
World Airways. 

Mr. Scorr. I know about his being in Cuba. 

The Cuarrman. He returned to Miami in 1944. 
Mr. Scorr. Well, I met him while he was actually working in Cuba. 
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The Cuairman. And he served with the Marine Corps, did he not, 
from February 1944 to February 1946? 

Mr. Scorr. I believe he did. 

The Cuarman. And had been a practicing attorney in Miami 
since ? 

Mr.Scorr. Yes. 

The Cuarrman. Would that be about right? 

Mr. Scorr. Yes, sir. 

The Cuarrman. All right. 

Do you know why Judge Anderson suggested Mr. Whiteside for 
this assignment ? 

Mr. Scorr. Because of the desire to have someone whom Commis- 
sioner Mack would respect, his name being on the record as represent- 
ing Public Service Television. 

The CuarirMan. In other words, you knew that there was a very 
close friendship between Mr. Mack and Mr. Whiteside? 

Mr. Scorr. I did not; no, sir. 

The CuHairman. You did not know about that? 

Mr. Scorr. No, sir. 

The Cuarrman. Even though it was generally know otherwise down 
in Miami? 

Mr. Scorr. I did not know. I was away from Miami for 10 years 
prior to 1939. 

The Cuairman. After Judge Anderson suggested Mr. Whiteside 
he advised you to talk to him. He advised you of his conversation 
with Mr. Whiteside? 

Mr. Scorr. I asked him after he suggested Mr. Whiteside’s name 
to talk to Mr. Whiteside and ascertain whether he would consider 
coming into the matter. 

The Cuarrman. And he did. 

Mr. Scorr. He talked to him, and he reported back, and he said that 
Mr. Whiteside would. And I said what arrangement did he make for 
compensation. And he said, “I did not make any.” 

And I said, “That will not do.” And he said, “Well, you go talk 
to Mr. Whiteside,” which I did. 

The Cuarrman. What was the result of your conversation ? 

Mr. Scorr. Mr. Whiteside said, “I cannot accept employment in the 
matter. As an old friend of Judge Anderson’s, I will be glad to help 
you, but I cannot accept employment.” And that ended the matter. 

The CuarrmMan. Can you tell us about what time this occurred ? 

Mr. Scorr. I would say that it was probably in September of 1955. 

The CuatrMan. September of 1955 ? 

Mr. Scorr. Yes,sir. Wait aminute. 

The Cuarrman. I believe Judge Anderson said it was 1956, the fall 
of 1956, a while ago just— 

Mr. Scorr. Judge Anderson went to the bench in January of 1956. 

The Cuatrman. 1956. Then it was 1955? 

Mr. Scorr. September 1955. 

The Cuatrman. And Mr. Whiteside told you that he would not 
accept 

Mr. Scorr. He did very definitely. 

The Crarman. But said without any fee he would do what he 
could for National Airlines? 
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Mr. Scorr. Yes, sir. 
The Cuarrman. And you were very glad to have him to assist you 
in that capacity / ? 

Mr. Scorr. Well, I appreciated the statement, but I did not take 
it very seriously. I think it is a very natural thing for a man to say 
it when he declines employment, he does not say, “I yvill dlo all I can 
to fight you.” He says, “I will help you any way I can.’ 

But that to me does not mean anything. 

The CHarman. By that time you “had not learned of the close 
friendship that ex xisted between Mr. Whiteside and Mr. Mack? 

Mr. Scorr. Yes, sir. 

The Cuatrman. You had learned about it then ? 

Mr. Scorr. Yes, sir. 

The Cuatrrman. That meant something to you; did it not? 

Mr. Scorr. I assume for some reason best known to himself he 
would not come in to the matter, and if he would not come in on the 
record, I was not interested in it. 

The Cuarrman. Do you know whether or not Mr. Whiteside did 
anything after that in connection with this problem 4 

Mr. Scorr. Well, I can only infer that from the fact that some 
time later, I do not know when, Mr. Whiteside told me that he had 
to withdraw his statement that he would do anything he could, because 
so much pressure had been put on him by Mr. Katzentine that he was 
in a difficult spot and he had to be released and that was that. 

So I assumed that he must have done something or Mr. Katzentine 
would not have been putting the pressure on him. 

The Cuarrman. Did he not report to you what he had done ? 

Mr. Scorr. No, sir. 

The Cuairman. He never did talk to you about it? 

Mr. Scorr. Yes, sir. I used to see him at the club occasionally. 
I remember one time that he told me that he doubted that Commis- 
sioner Mack was going to participate. He never at any time told me 
that Mr. Mack was going to vote for Public Service Television. 

The Cuamman. Did you learn or get any, or have any information 
whatsoever at the time Mr. Mack went on the Commission or subse- 

quent thereto or prior to the time the decision was made, that Mr. 
Mack was perriee to National Airlines? 

Mr. Scorr. I did not. 

The Cuairman. Had you heard that discussed among people who 
appeared to know ? 

Mr. Scorr. I had heard that apparently Katzentine thought it, 
but other than that, I never heard it. 

The Crarman. W ell, did you know anything about the trip that 
Mr. Mack made to Miami to try to get released from his pledge? 

Mr. Scort. No, sir. 

The CHarrman. You do not know anything about that? 

Mr. Scorr. No, sir. 

The Cuarrman. Mr. Williams. 

Mr. Wixu1ams. Mr. Scott, I believe you stated that you were the 
37th member of the Miami bar at the time of your admission ? 

Mr. Scorr. There were 36 ahead of me. 
Mr. Wuu1aMs. Thirty-six ahead of you. 
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I would assume that the firm of Anderson, Scott & Associates were 
generally considered one of the older and better established firms in 
the Miami area. 

Mr. Scorr. The firm had been in existence a long time. 

Mr. Wiuu1aMs. It was a very well known firm? 

Mr. Scorr. Yes, sir. 

Mr. Witu1aMs. And I assume a very reputable firm ? 

Mr. Scorr. I hope so. 

Mr. Wiu1ams. Now, you, as attorney for National Airlines, of 
course, wanted to look out after the interests of National Airlines? 

Mr. Scorr. Yes, sir. 

Mr. Wuiuiams. As best you could as they were represented by 
counsel. 

Mr. Scorr. Yes, sir. 

Mr. WittiaMs. You stated a few moments ago that when you read 
in the newspapers or you were informed that a Miami boy had been 
appointed to membership on the Federal Communications Commis- 
sion, that you felt that it would be best to associate yourself with a 
Miami lawyer in order that the reputation of the Public Service Tele- 
vision people could be well established. Why was your firm not, that 
was perhaps better established than Mr. Whiteside, not in a better 
position to verify the position of this television company than Mr. 
Whiteside ? 

Mr. Scorr. Well—— 

Mr. Wriu1aMs. That is, as to its reliability and good qualities and 
so forth. 

Mr. Scorr. Well, that might have been true. 

Mr. Witirams. The fact was, though, that you knew that Mr. 
holy meme was a very close personal friend to Mr. Mack, did you 
not ¢ 

Mr. Scorr. Yes, sir, I was told that. 

Mr. Wituiams. And your firm felt that, if at all possible, it would 
be in the best interests of your client to have at least one sinker on 
the jury, generally the basis, figuratively speaking, of course, for get- 
ting Mr. Whiteside, that was it, was it not? 

Mr. Scorr. Well, I would put it this way: I know very little about 
the practice before the Federal regulatory agencies, because I 
never had done that type of work. But when I found that our op- 
position was actively talking and having people of influence talk to 
the Commissioners, it seemed to me if we could get someone who was 
a friend of one of the Commissioners, it might be desirable. 

Mr. Wiu1aMs. Then it was not simply because Mr. Whiteside was 
also a Miami lawyer. It was because Mr. Whiteside was a very close 
personal friend of Commissioner Mack ? 

Mr. Scorr. Yes, that was a factor. 

Mr. WitiraMs. And you felt 

Mr. Scorr. Certainly. 

Mr. Witttams. And you felt, of course, that Mr. Whiteside might 
_— an entry to Commissioner Mack that other people would not 

ave? 

Mr. Scorr. I think that is true, yes. 

Mr. Witrams. Has your firm ever tried a case before the Com- 
mission ? 
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I am talking about the Federal Communications Commission. 

Mr. Scorr. No, sir. 

Mr. Wixx1aMs. Have you ever tried a case before any of the regu- 
latory commissions in Washington ? 

Mr. Wit1aMs. I think that we have probably had matters before 
the Interstate Commerce Commission because the firm has repre- 
sented a railroad for many, many years. 

Mr. Wiutu1aMs. Mr. Scott, in view of the fact that this case had al- 
ready been heard here in Washington—the examiner’s report, I be- 
lieve, had already been issued, his recommendations had been made, 
and the case had been closed for all practical purposes except for the 
final decision on the part of the Commissioners—did you feel that the 
Commissioners would not decide this case on its merits? 

Mr. Scorr. No, sir. 

Mr. Witu1aMs. Going on that assumption and feeling that to be 
true, why did you feel there was a need of engaging the services of 
someone who was a very close friend of one of the Commissioners? 

Mr. Scorr. If a United States Senator who named Mr. Mack to the 
Commission, suggested his name, has a right to go talk to him in be- 
half of Katzentine, is it improper for me to employ somebody to go to 
talk to him in behalf of Public Service Television ? 

Mr. WituraMs. Did you talk to any of the Senators, Mr. Scott, about 
this? 

Mr. Scorr. Only Senator Holland. 

Mr. Wiiur1aMs. Senator Holland told you that he had already inter- 
vened ? 

Mr. Scorr. He did. 

Mr. WixutAms. You stated that you believed the case would be tried 
or decided upon its merits? 

Mr. Scorr. I did. 

Mr. WiiuraMs. And once more, going on that assumption, why did 
you seem to feel that the interest of a United States Senator would 
have any bearing on the outcome of the case if it were to be decided 
on its merits ? 

Mr. Scorr. Well, of course, all of the story in any proceedings is 
not on the record. 

Now, people can go and tell someone that here are 2 outfits or 3 or 
4, any 1 of which could do this job creditably, but knowing a good 
deal about the situation, I think that “X” is the bast. 

That is bound to have some influence if it comes from a person of 
the standing and caliber and integrity of Senator Holland. It would 

with me. 

Mr. Wiiu1aMs. In other words, while you had complete faith in the 
integrity of the Commission and the Commissioners, nevertheless you 
felt that it would still be a pretty good idea to take Mr. Whiteside on 
as just a little bit of insurance? 

Mr. Scorr. Purely defensively. 

Mr. Wiiu1aMs. Defensively. [ Laughter. ] 

Mr. Scott, do you know Mr. Whiteside’s general reputation in the 
area for honesty and integrity and ethical practices? 

Mr. Scorrt. I do. 

Mr. Wiis. Is it good or bad ? 

Mr. Scorr. Well, let me give you this explanation. Since all of this 
happened, there was an impeachment proceedings of a judge down 
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there that attracted wide attention. People felt violently on both 
sides of it. 

Mr. Whiteside was a friend of this judge. 

Mr. Hate. Mr. Whiteside was what? 

Mr. Scorr. Was a friend of this judge, and some people, because 
they disliked the judge, probably have some feeling about Mr. White- 
side. 

Prior to that occasion, I never heard anything critical of Mr. White- 
side. I do not say that this reputation is not good now. But I ex- 
plain that because of his being a witness in this case it created a great 
deal of feeling on both sides. 

Mr. Wiu1aMs. Then you feel that you cannot answer that question 
categorically yes or no, I mean good or ‘bad. 

Mr. Scorr. So far as I know, it is good, but there may be many 
people down there who will tell you because of that that it is not. 

Mr. Wituiams. Mr. Scott, you stated that you knew his reputa- 
tion in the community. 

I am quite certain that you have asked that same question of many 
a witness who has appeared on the witness stand, and you have 
asked that witness to give you an answer whether the person’s repu- 
tation is good or bad, in criminal cases in particular. 

Can you say that his reputation in the respects that I related them 
in the form of my question is good or bad ? 

Mr. Scorr. I would say it is good. 

Mr. Wiiu1aMs. Have you ever heard Mr. Whiteside referred to 
as a fixer ? 

Mr. Scorr. Only since this, in the last few days in the testimony 
in this, that I saw in the paper in this case. 

Mr. Witi1ams. Who made that reference ? 

Mr. Scorr. I believe that was a Mr. Schwartz, was it not? 

Mr. Wiri1aMs. Have you ever heard Mr. Whiteside referred to as 
a fixer by anyone else ? 

Mr. Scorr. No, sir. 

Mr. Witttams. Other than Dr. Schwartz? 

Mr. Scorr. That is correct. 

Mr. Wit1tams That is all. 

The Cuarman. Mr. O’Hara. 

Mr. O’Hara. Mr. Scott, do you recall when it was, approximately, 
when you talked to your partner, Judge Anderson, with reference 
to what was going on in Washington, pressure being applied to the 
Commissioners of the FCC ? 

Mr. Scorr. I would say it was approximately in September of 1955. 

Mr. O’Hara. And your conservation then with Judge Anderson, 
after he had talked to Mr. Whiteside, was very shortly thereafter, is 
that correct ? 

Mr. Scorr. It was. 

Mr. O’Hara. He had advised you that Mr. Whiteside had become 
retained or associated with you, whatever the words were, the impli- 
cation to me is the same, that he would be associated or retained in the 
case, is that or would that be your understanding ? 

Mr. Scorr. Yes, sir. 

Mr. O’Hara. When Mr. Whiteside told you that—strike that out, 
Mr. Reporter. 
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Judge Anderson told you what Mr. Whiteside had said to him, 

you said that was not satisfactory to you. How long after that did 

you, yourself, contact Mr. Whiteside—or did he contact you? Which 
was the situation ? 

Mr. Scorr. I contacted him within the next few days. 

Mr. O’Hara. Where did you talk to him ? 

Mr. Scort. In his office. 

Mr. O’Hara. In his office? 

Is that somewhere in the vicinity of your offices or is it in the same 
building? 

Mr. Scorr. It is across the street. 

Mr. O’Hara. From your office building? 

Mr. Scorr. Yes. 

Mr. O’Hara. What did that conversation consist of; will you re- 
late what you said and what Mr. Whiteside said ? 

Mr. Scorr. I told him that Bob had reported to me. 

Mr. O’Hara. Bob; you mean Judge Anderson ? 

Mr. Scorr. Judge Anderson had reported to me the conversation 
and there would have to be a definite arrangement for compensation. 
That I could not recommend the matter to my clients without sub- 
mitting definite arrangements. 

He said that he could not accept any compensation in the case. I 
said, “I am sorry.” He said, “I will help you any way I can.” 

I said, “Thank you very much,” and that terminated it. 

Mr. O’Hara. Then you take the position of one lawyer to another 
that he was not retained, was not insofar as you were concerned, or 
your firm was concerned, or your client, National Airlines, or the 
television company, was not in the case ? 

Mr. Scorr. He was never retained. 

Mr. O’Hara. And you, I think, testified in answer to Mr. Harris’ 
questions, in fact he said he would do what he could for National 
Airlines about the same treatment politicians get when they ask 
somebody to vote for them; is that it? 

Mr. Scorr. A gracious gesture. 

Mr. O’Hara. Yes, sir. 

Anyway, did you hire him with the purpose of trying to or were 
you attempting to hire him to influence Mr. Mack’s vote, or were 
you at that time merely trying to find out whether Mack was going 
to vote in the case or abstain or what did you have in mind, Mr. 
Scott ? 

Mr. Scorr. We wanted to employ Mr. Whiteside, if he would accept 
employment. We thought he could be definitely helpful. 

Mr. O'Hara. In what: way ? 

Mr. Scorr. With Mr. Mack. 

Mr. O’Hara. In what manner would he be helpful with Mr. Mack? 

Mr. Scorr. He could tell Mr. Mack that in his opinion the Public 
Service Television was a high-class crowd, and was not what some 
of our competitors were saying about us. 

Mr. O’Hara. Don’t you think Mr. Mack knew most of the people 
in the Public Service Television group, or did you think he ought 
to be reminded ? 

Mr. Scorr. I do not know that he did, Congressman. He had 
been away from Miami for some time. 
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Baker and National Airlines were relatively newcomers to the 
area vis-a-vis the other people. 

Mr. O’Hara. Well, did you ever find out from Whiteside whether 
he had talked to Mr. Mack ? 

Mr. Scorr. As I say, only—I infer it—only because of his call that 
so much pressure had been put on him by Katzentine that he had to 
withdraw his statement that he would do anything he could for us. 

So I assumed that he must have. 

Mr. O’Hara. I think you said you know nothing of any pledge 
that he had ever made or was purported to have made to National 
Airlines before or after he went on the Commission ? 

Mr. Scorr. That is correct. 

Mr. O’Hara. So far as you know, there never was any such pledge 
made, to the best of your knowledge? 

Mr. Scorr. To the best of my knowledge. 

Mr. O'Hara. I think that is all at this time, Mr. Chairman. 

The Cuarrman. Mr. Mack. 

Mr. Mack. Mr. Scott, I think you testified when you acquired your 
interest in National Airlines. 

Mr. Scorr. It was about 1950, I should say; somewhere along in 
there. 

Mr. Mack. Was that when you became a director ? 

Mr. Scorr. No, sir; no, sir. I was already a director before I 
acquired any stock. 

Mr. Mack. You were a director in the airlines but you had no 
stock in 1950? 

Mr. Scorr. I was—I became a director of the airline when one of 
the directors went to the military service, and they asked me to take 
his place. 

at was in the 1940’s. 

Mr. Mack. At the time you acquired your holdings did you acquire 
substantial 

Mr. Scorr. Three thousand shares. 

Mr. Mack. I presume you have acquired additional stock since that 
time ? 

Mr. Scorr. No; actually, I only have 2,000 now, because I am cur- 
rently building a house and I had to sell some of it to pay for it. 

Mr. Mack. You are also a director of Public Service? 

Mr. Scorr. Yes, sir. 

Mr. Mack. And you became a director of Public Service after or 
before you sold the thousand shares? 

Mr. Scorr. I became a director of Public Service when we incor- 
porated the company. 

Mr. Mack. Was that after or before you sold these other shares? 

Mr. Scorr. I just sold my stock in the last month. 

Mr. Mack. You were familiar then with the organization of Public 
Service Television, Inc. ? 

Mr. Scorr. I was. 

Mr. Mack. You were not an officer? You were only a director? 

Mr. Scorr. That is correct. 

Mr. Mack. Now, you did help organize Public Service ? 

Mr. Scorr. Yes, sir. 

Mr. Mack. Why did you organize this subsidiary? Did you feel 
that people in National Airlines were particularly qualified, that you 
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or others in National Airlines were particularly qualified to operate 
this station and that there was a good possibility that it would be 
granted ? 

Mr. Scorr. The idea of the applying for this television channel was 
principally Mr. Daker’s. Of course, as you know, every airline op- 
erates quite a complete radio operation as a part of its business. 
Not the kind that has music on it, but communications radio. So he 
felt that it would be no—present no technical problem to the com- 
pany, and it seemed to him an attractive field, and the directors agreed 
with him and it was decided that it would be better practice to have it 
owned by a wholly owned subsidiary. 

Mr. Mack. He, Mr. Baker, felt they were familiar with the tech- 
nical aspects of the television operation and radio operation ¢ 

Mr. Scorr. That is correct. 

Mr. Mack. And those technical aspects would be the transmission 
of communications, is that the idea 

Mr. Scorr. Yes, there was no ier problem technically between radio 
and stepping on into television. 

Mr. Mack. Well, did they have experience in building antennas and 
things of that nature? 

Mr. Scorr. W ell, I do not know whether they built them, or not, 
but they operate a complete 1 ‘adio system all over the National Airlines 
route. 

Mr. Mack. And because of being familiar with the technical phase 
of radio they felt they were qualified in this particular field ¢ 

Mr. Scorr. That was one of the factors in it. 

Mr. Mack. What would be some of the other factors ? 

Mr. Scorr. Well, I think that there was a feeling that the company 
could do a good job from a public-service point “of view, and they 
hoped it would be profitable. 

Mr. Mack. You did not plan to spend the time yourself ? 

tt Scorr. I testified that whatever time they wanted would be 

vailable. 

mS Mack. But you did not state that it would be 75 percent of the 
time and 25 percent of the time; is that correct ? 

Mr. Scorr. I think I may have said that I would be willing to put 
in 50 percent of my time provided I was paid for it. 

Mr. Mack. You are willing to spend 50 percent of your time? 

Mr. Scorr. If Iam paid for it. 

Mr. Mack. You differ from Mr. Whiteside on that; is that correct ? 

Mr. Scorr. Well, I have to work for a living. 

Mr. Mack. I wanted to ask you a few questions and we can sim- 
plify this thing if you will just tell the committee about the confer- 
ence that you had with Judge Anderson concerning the employment 
of Mr. Whiteside. 

Mr. Scorr. I told him exactly what the problem was, and asked 
him— 

Mr. Mack. The problem was to influence the Commission; was that 
it ¢ 

Mr. Scorr. No; the problem was to put someone on the record as 
associate counsel of Public Service Television that to Commissioner 
Mack would connote stability and character in the applicant. 

Mr. Mack. You wanted someone, naturally, who was acquainted 


with Mr. Mack? 
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Mr. Scorr. I did. 
Mr. Mack. So your prime consideration in hiring someone for this 
purpose would be fr iendship with Mr. Mack ? 

Mr. Scorr. That was an important consideration. 

Mr. Mack. I noticed when Judge Anderson was on the stand, he 
had difficulty thinking of that consideration. : 

Mr. Scorr. Well, Mr. Mack, if I may say so, the judge is a good 
deal older than Iam. He has not been active in matters of this sort, 
and I think that his recollection was not too good. 

Mr. Mack. Well, I am inclined to agree with you. 

Mr. Scorr. But I am sure it was not in any effort to conceal any- 
thing from this committee. 

Mr. Mack. Thank you. 

Well, now, this was the first conference you had with Judge Ander- 
son concerning the employment of counsel ¢ 

Mr. Scorr. Yes. 

Mr. Mack. And you stated you would like to find someone to assist 
you who was friendly with Mr. Mack? 

Mr. Scorr. Yes. 

Mr. Mack. And this is the first time in 15 years that you ever secured 
someone to serve in this capacity / 

Mr. Scorr. Well, of course, if—I have hired counsel repeatedly for, 
that is, 1 recommended counsel, for various jobs outside of myself. 

Mr. Mack. Is that local counsel, counsel in the Miami area 

Mr. Scorr. Yes. We have had occasion to associate local ea 
in Miami. 

Mr. Mack. Judge Anderson suggested Mr. Whiteside? 

Mr. Scorr. He did. 

Mr. Mack. How many lawyers are there in the State? 

Mr. Scorr. Three thousand. 

Mr. Mack. Three thousand. 

Mr. Scorr. There were not that many 2 years ago, but 2,500 or 2,750. 

Mr. Mack. The principal reason why you did not select one of the 
other 2,700 is that you wanted to be sure that you had someone who was 
friendly with Mr. Mack ? 

Mr. Scorr. That is correct. 

Mr. Mack. Judge Anderson said that he thought Mr. Whiteside 
filled the bill? 

Mr. Scorr. That is correct. 

Mr. Mack. Then Judge Anderson contacted Mr. Whiteside? 

Mr. Scorr. He did. 

Mr. Mack. And you say that Judge Anderson came back to you? 

Mr.Scorr. Yes, sir. 

Mr. Mack. And said that he wanted to serve without fee ? 

Mr. Scorr. Yes, correct. 

Mr. Mack. And you, not Judge Anderson, said that you could not 
accept it under the circumstances. 

Mr. Scorr. That is correct. 

Mr.Mack. You discussed the matter with Mr. Whiteside ? 

Mr. Scorr. Yes. 

Mr. Mack. Could you relate that conversation ? 

Mr. Scorr. I told him what Mr. Anderson had reported, and told 
him that we could not make an arrangement with him unless there 
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was a definite arrangement for compensation. He said he could not 
accept compensation. 

I said, “I am very sorry.” That terminated the discussion. 

Mr. Mack. He refused to work unless he could serve without being 
compensated ? 

Mr. Scorr. That is correct. 

Mr. Mack. And you do not think that is unusual ? 

Mr. Scorr. I thought it was unusual. 

Mr. Mack. Thank you. 

What purpose did you think that Mr. Whiteside could serve ? 

Mr. Scorr. I thought he could help us neutralize the pressure of the 
opposition. 

Mr. Mack. Was it your intention to have him talk to Mr. Mack? 

Mr. Scorr. I did not discuss that with him. That seemed to me to 
be a matter that the man would have to settle in his own mind, whether 
he could do that or not. 

Mr. Mack. What did you want him to do? 

Mr. Scorr. Well, I did not want him to represent Katzentine. 
{ Laughter. ] 

Mr. Mack. You did indicate that you were interested in having his 
services ¢ 

Mr. Scorr. Yes, sir. 

Mr. Mack. You indicated you were willing to pay him. 

Mr. Scorr. Yes, sir. 

Mr. Mack. I would like to have you clarify that point a little more 
as to what you wanted Mr. Whiteside to do. 

Mr. Scorr. I wanted his name filed as counsel, with the Commis- 
sion, for Public Service Television. 

Mr. Mack. You did not want him to find out if Mr. Mack planned 
to disqualify himself ? 

Mr. Scorr. No; I do not remember that particular thought occur- 
ring to me. I do not think it seemed to me it made any difference or 
not he disqualified himself, so long as he did not vote for Katzentine. 

Mr. Mack. If he disqualified himself, he would not vote for Mr. 
Katzentine. 

Mr. Scorr. No; that would not have hurt us any. 

Mr. Mack. So you were not interested in that particular? 

Mr. Scorr. Not especially ; no, sir. 

Mr. Mack. Mr. Ghedetent, I think those are all the questions I have 
at this time. 

Mr. WittraMs (presiding). Mr. Hale. 

Mr. Hate. Looking back on the matter, you think Mr. Whiteside 
was useful to you in the case; do you not? 

Mr. Scorr. I am not sure that I do. 

Mr. Hate. What is the basis of your doubt, Mr. Scott ? 

Mr. Scorr. Well, I do not know whether or not Mr. Mack—Mr. 
Whiteside was a deciding factor in Mr. Mack’s vote or what he did. 

Now, I know that he must have done something, because of his 
telling me later that he had to withdraw his promise to be of help. 
So that evidently indicated that he had tried to do something. 

Now I just «lo not know. 

Mr. Hare. Didn’t Mr. Whiteside ever later receive a fee from 
National Airlines? 

Mr. Scorr. Never at any time. 
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Mr. Hatz. In this case? 

Mr. Scorr. Never at any time. 

Mr. Hate. Did you know anything at the time of the approach to 
Mr. Whiteside about any indebtedness of Mr. Mack’s to Mr. White- 
side ? 

Mr. Scorr. I did not, sir. 

Mr. Hare. When did you first learn about that, of that indebted- 
ness 4 

Mr. Scort. In connection with these proceedings before this com- 
mittee. 

Mr. Harr. Quite recently ¢ 

Mr. Scorr. Yes, sir. 

Mr. Hate. I think that is all. 

Mr. WituiaMs. Mr. Flynt? 

Mr. Fiynt. No questions. 

Mr. WrturaMs. Mr. Heselton ? 

Mr. Hesetron. Mr. Scott, I think you said that, at the time there 
was some discussion of the employment of Mr. Whiteside, National 
Airlines was a relative newcomer to the Miami area. 

Mr. Scorr. Compared with Katzentine. 

Mr. Heseuron. 1 beg pardon ? 

Mr. Scorr. Compared with Katzentine. 

Mr. Hesevton. When did National Airlines start service to Miami? 

Mr. Scorr. Well, National started serving Miami—was serving 
Miami— in the early forties, but they did not move their headquarters 
down there until much later than that. 

Mr. Hesertron. Down when ¢ 

Mr. Scorr. I could not tell you offhand, Congressman. 

Mr. Hesevron. They were serving Miami when the subsidiary cor- 
poration was formed ; is that not correct? 

Mr. Scorr. Oh, yes, sir. 

Mr. Hesevton. And the subsidiary corporation was organized by 
your firm ? 

Mr. Scorr. In 19538, and the headquarters of the company were 
there then. 

Mr. Heseiron. How much earlier than 1953 was National serving 
Miami? 

Mr. Scorr. Oh, I think that they must have been serving Miami 
in 1939, maybe before that. 

Mr. Hesetron. When was the application by Public Service Tele- 
vision filed with the Federal Communications Commission; do you 
know ? 

Mr. Scorr. I would say probably in 1953, but I am not certain. 

Mr. Hesevron. Soon after it was—the corporation was formed 
by your firm ? 

Mr. Scorr. Yes, sir. 

Mr. Hrseiton. And the hearings were held the following year be- 
fore the examiner in 1954; were they not 

Mr. Scorr. Yes, sir. 

Mr. Heseiron. You were a witness as I understand it? 

Mr. Scorr. Yes; I was. 

Mr. Hesetton. Do you recall how long the hearings took? 

Mr. Scorr. They were quite protracted. 

32090—59—pt. 2—15 
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Mr. Heseiron. A great many witnesses for all the applicants were 
before the examiner. 

Mr. Scorr. I understand that Katzentine had 50 character wit- 
nesses before the examiner or by deposition. 

Mr. Heseuron. Well, I am asking about all the applicants. Was the 
case fully presented, so far as you know ! 

Mr. Scorr. Yes, sir. 

Mr. Heseiron. So that by June of—by August of 1954 when the 
record was closed, the case had been fully presented before the 
examiner ¢ 

Mr. Scorr. Yes, sir. 

Mr. Hesevron. The reputation, the experience, the cash, the record, 
all of the factors were before the examiner at that time ? 

Mr. Scorr. They were. 

Mr. Heserton. When was Mr. Mack appointed ? 

Mr. Scorr. I think I heard somebody say today in July of 19% 

Mr. O'Hara. 1956. 

Mr. Hesevron. When was your conversation with Judge Anderson? 

Mr. Scorr. In September. 

Mr. Hesevron. Of 1955? 

Mr. Scorr. Yes, sir. 

Mr. Hesevron. At that time your firm had done considerable work 
for Television, Inc. ; had it not? 

Mr. Scorr. Yes, sir. 

Mr. Hesevron. And were all the partners in the firm engaged 
that work ? 

Mr. Scorr. No, sir; I think anything that was done was done by 
me. 

Mr. Hesevron. You did it exclusively ? 

Mr. Scorr. Yes, sir. 

Mr. Hesevron. Did you discuss the problem of the application 
before the examiner with any of the partners? 

Mr. Scorr. I do not believe so, Mr. Heselton. 

Mr. Heseuron. Why did you discuss the question of employing 
Mr. Whiteside with Mr. Anderson? 

Mr. Scorr. Well, Mr. Anderson, being the head of our—having 
charge of all our litigation, had a much wider acquaintance with the 
bar than I had. 

Mr. Heserron. Did he—was he informed about the Public Service 
Television, Inc. ? 

Mr. Scorr. I think he probably in a general way knew that we 
were applying for a television station; that is about all he probably 
knew. 

Mr. Hesevron. You discussed with him what you had done and 
in the way of being a witness and where the proceedings had reached 
the fullness of the hearing and all that sort of thing, did you not? 

Mr. Scorr. Ina general way ; yes, sir. 

Mr. Hrseuron. That is all. 

The CuarrMan (presiding). Mr. Flynt? 

Mr. Fiynv. No questions. 

The Cuarrman. Mr. Bennett? 

Mr. Bennetr. Mr. Scott, did Senator Holland tell you what he 
said to Commissioner Mack with reference to the case? 

Mr. Scorr. He did not. 
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Mr. Bennett. I thought I understood you to say that he indicated 
that he had talked to Commissioner Mack in behalf of Mr. Katzentine. 

Mr. Scorr. He did indicate that. 

Mr. Bennett. He did not say what manner he talked about Katzen- 
tine, if he had ¢ 


Mr. Scorr. No, sir. 
Mr. Bennett. But he indicated in your mind that he, Senator 


Holland, had been in Katzentine’s corner so far as Mr. Mack was 
concerned ? 

Mr. Scorr. Very definitely. 

Mr. Bennerr. And that as I understand it is what prompted you 
to seek the services of Mr. Whiteside? 

Mr. Scorr. That was an important factor. 

Mr. Bennett. Did you talk to any other Senators, your other Sen- 
ator from Florida or any other House Member with respect to that? 

Mr. Scorr. No; I knew that Senator Smathers was opposed to us, 
so I did not talk to him. 

The Cuarrman. Opposed to what? 

Mr. Scorr. To Public Service Television. 

Mr. Bennett. How did you know that? 

Mr. Scorr. He had been quite outspoken. 

He did not believe that an airline should own a television station. 

Mr. Bennett. I see. ’ 

Mr. Scorr. There was no secret about that. 

The Cuairman. Will the gentleman yield ¢ 

Mr. Bennerr. Yes. 

The Cuarrman. Is it not true Senator Smathers was coexecutor 
for Wilson ? 

Mr. Scorr. Yes, sir. 

The Cuarrman. And did I understand, you to say that in that 
position that Wilson was an applicant that he was for someone else? 

Mr. Scorr. No, sir. I just simply said that I knew he was opposed 
to Public Service Television. 

The CuHatrmMan. But you did not say he was sincerely in favor of 
the company that he had something to do with as executor of an 
estate / 

Mr. Scorr. Lreally do not know, sir. 

I never discussed that with him. 

The CuHarrman. You do not know that ? 

Mr. Bennerr. Did I understand you to say that Senator Holland 
sponsored Mr. Mack’s appointment / 

Mr. Scorr. I am under that impression that it was a joint recom- 
mendation from our two Senators. 

Mr. Bennetr. Where did you get the information, from a news- 
paper or some other place / 

Mr. Scorr. In the newspapers. 

Mr. Bennerr. If you had not been informed that people like Sen- 
ator Holland were speaking in behalf of your adversary would you 
have sought the services of Mr. Whiteside in the c¢ apacity that you 
were S seeking it? 

Mr. Scorr. No, sir. 

Mr. Bennerr. Did you feel that aside from the fact that somebody 
might have the private ear of Commissioner Mack, that your firm 
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had put in a good case and would stand on the merits of the facts that 
were presented to the examiner and to the Commission ¢ 

Mr. Scorr. Well, I feel this way, Congressman: I listened to quite 
a bit of that proceeding over there before the examiner, and it is very 
difficult for me to see how anyone can, after going through all those 
reams of testimony decide that one is any better than the other. 

As I say, it looks to me as though any one of them could do the job. 

Mr. Bennett. How do you assume the Commissioner reaches his 
decision on it ? 

If 1 understood you correctly, what you are saying is that the evi- 
dence in a case of this kind is such that a Commissioner might decide 
for any of the parties. 

Mr. Scorr. Yes, and it seemed to me if the Senators of the State 
came and said to me “I know all of these fellows and they are all 
right but I think this one is a little better than the rest of them,” that 
would have a lot of influence with me. 

Mr. Bennett. You think that would be enough to tip the scales? 

Mr. Scorr. I think it would me; yes. 

Mr. Bennett. That is why you wanted somebody to help tip the 
scales in your direction ? 

Mr. Scorr. At least not let them tip too far the other way. 

Mr. Bennert. As a lawyer, do you not think that if this situation 
exists that unfortunately we would have cases of this kind where 
decisions would be issued on the basis of who knows the member of 
the Commission best, who talks with him last ? 

Mr. Scorr. I think it would be much better if it was done as you 
do this judicial proceeding, have all your discussions in open court, 

Mr. Bennett. Now, getting back to Mr. Whiteside, 1 am puzzled 
as to the reason he refused to accept a fee but indicated he would be 
as helpful to your cause as he could be. 

Are you able to determine or do you have an opinion as to why he 
took that position ? 

Mr. Scorr. Well, I always was puzzled by it, and when you read 
the Katzentine affidavit you get the impression that Mr. Whiteside 
may have felt that if he came out for us that Katzentine would make 
life miserable for him. 

That is the only explanation that I can give you. 

Mr. Bennett. To your knowledge did Mr. Whiteside make a trip 
from Miami to Washington to discuss with Mr. Mack the case with 
Mr. Mack in your behalf ? 

Mr. Scorr. Not that I know of. 

Mr. Bennetr. You do not! 

Mr. Scorr. I do not know it. 

Mr. Bennett. He did not indicate to you that he had ever talked 
to Mr. Mack in your behalf ? 

Mr. Scorr. In a positive way, no. As I say, the only inference 
that I got was in the negative. 

Mr. Bennett. The inference I got was that he did not talk to him. 

Mr. Scorr. I did not make myself clear. 

The inference I got was when he said he had to withdraw his promise 
to help because of the pressure Katzentine was putting on him, I 
assumed that he probably must have talked with Mr. Mack. 

7 r. Buwnarr. Did he indicate that Katzentine was putting pressure 
on him f 
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Mr. Scorr. Yes, sir. 

Mr. Bennett. Did he indicate the nature of the pressure ? 

Mr. Scorr, No, sir. 

Mr. Bennett. Did you ask him? 

Mr. Scorr. No, sir. 

Mr. Bennett. Did you wonder about it ? 

Mr. Scorr. Yes, sir. 

Mr. Bennett. Do you have any idea what kind of pressure it might 
have been ? 

Mr. Scorr. Only what I saw in some affidavit that I think has been 
filed in this case. 

Mr. Bennett. Will you refer to what you mean ? 

Mr. Scorr. The Katzentine affidavit. 

Mr. Bennett. I mean the part of the affidavit that you refer to. 

Mr. Scorr. He talked about some conversation he had with Mr. 
Whiteside. It is an appendix to the affidavit. 

Mr. Bennett. It is a what? 

Mr. Scorr. It is an appendix to the affidavit. 

Mr. Bennett. I have not read the affidavit sufficiently to be familiar 
with it. Do you have it before you? 

Mr. Scorr. No, sir. 

Mr. Bennett. You do not have the affidavit before you? 

Mr. Scorr. No, sir. 

Mr. Bennetr. Will you supply him with a copy of the affidavit ? 

Could you refer to the substance of what you said ? 

Mr. Scorr. Oh, something about that he was threatening some busi- 
ness that Mr. Whiteside’s wife’s family were interested in. 

Mr. Bennett. Did Whiteside indicate to you that Katzentine had 
something on him that he did not want to reveal; is that the kind of 
pressure ¢ 

Mr. Scorr. His exact words were that Katzentine was using black- 
mail on him. 

Mr. Bennett. But he did not say in what respect ? 

Mr. Scorr. No, sir; and I did not feel I should ask him. 

Mr. Bennett. I take it National Airlines never employed Mr. 
Whiteside ? 

Mr. Scorr. Never did. 

Mr. Bennetr. Either before or since this incident and they are 
not presently employing him? 

Mr. Scortr. Not at present. 

Mr. Bennett. That is true with reference to the television station ? 

Mr. Scorr. Yes, sir. 

Mr. Bennett. Is that also true in respect to individual officers and 
directors of either one of these companies ? 

Mr. Scorr. That is true. 

Mr. Bennerr. Mr. Whiteside is not counsel personally for any of 
the officers, directors of either of these firms? 

Mr. Scorr. He is not. 

Mr. Bennett. I think you testified you have no knowledge of the 
basis for the charge that has been made in this case that Mr. White- 
side gave Mr. Mack certain sums of money during the time this case 
was pending ? 

Mr. Scorr. I know nothing about that. 

Mr. Bennett. I think that is all I have. 





642 REGULATORY COMMISSIONS AND AGENCIES 


The Cuarrman. Mr. Wolverton ? 

Mr. Wotverton. Mr. Scott, you have just said that—if I under- 
stood you correctly—that Mr. Whiteside said that blackmail was being 
used on him. 

Was that right? 

Mr. Scorrt. ‘Yes, sir. 

Mr. W OLVERTON. Did he say whether that blackmail was being used 
as a basis for helping Mr. Katzentine or merely to refrain from, help- 
ing the National Airlines? 

1 mean, in other words, what way was the blackmail being used? 

Mr. Scorr. It was to refrain from doing anything for Public Serv- 
ice Television. 

Mr. Wo tverron. It did not indicate to you by anything he said 
then that the blackmail was the basis for any help that he might give 
to Mr. Katzentine? 

Mr. Scorr. He did not so indicate. 

Mr. Wotverton. There was nothing that he said that would enable 
you to draw that inference ? 

Mr. Scorr. No, sir. 

Mr. Wotverton. When he said that he would not accept any com- 
pensation, did he say, did he limit that as to time? 

For instance, was there any thought connected with it that he would 
not make any charge at this time but would wait and see how things 
turned out ? 

Mr. Scorr. There was not. 

Mr. Wotverton. Did he say why he would not take compensation ? 

Mr. Scorr. He did not. 

Mr. Wotverton. Did you ask him ? 

Mr. Scorr. No, sir. 

Mr. Wotverton. Did you ask him why, when he finally decided he 
could not be helpful to the National Airlines? 

Mr. Scorr. No, sir; I did not ask him. 

Mr. Wotverton. W ould not that have been a very—— 

Mr. Scorr. He said—that is the time he said Katzentine was using 
blackmailon him. That was the reason he gave for that. 

Mr. Worverron. Well, after Mr. Whiteside had refused your offer 
for his service—had consulted him as to using his services and he had 
said “No,” did you ask anyone else ? 

Mr. Scorr. No, sir. 

Mr. Wotverton. Why did you cease, if there was necessity to off- 
set any influence by Mr. Katzentine, why did you cease an effort to 
find someone who could supply that defensive tactic I think that you 
referred to? 

Mr. Scorr. There was no one else suggested. 

Mr. Wotverton. You mean that among these 3,000 lawyers in 
Miami, there was no one else would come to your mind as being one 
who could be helpful in appearing before Mr. Mack and making a 
suggestion to him that the Public Service Company was a good one? 

Mr. Scorr. I did not know of anyone else. 

Mr. Wotverron. What was there about Mr. Whiteside that would 
make him stand out so prominently that he was the only one in 3,000 
lawyers who could render any assistance in the case to you, so far 
as Mr. Mack was concerned ? 
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Mr. Scorr. Well, as I say, Mr. Whiteside was a lawyer of standing 
and he was known to be a friend of Mr. Mack’s and that seemed to fit 
the bill. I do not know anybody else it could be. There may have 
been. I did not know it. 

Mr. Wotverton. What were the qualifications in your mind that 
brought you to the conclusion that he was the one who would fit the 
bill ? 

Mr. Scorr. Because he was a lawyer of good standing, integrity, 
and he was a friend of Mack’s. 

Mr. Wotverton. Well, were there no other ones of outstanding 
character among 3,000 lawyers in Miami? 

Mr. Scorr. That I knew of, no. 

Mr. Wotverton. Well, that creates in my mind even more interest 
than previously as to what there was that made Whiteside such an 
outstanding lawyer among 3,000, that no one else would occur to you 
except him. 

Mr. Scorr. That had the other qualification. 

Mr. Wotverton. What qualifications do you refer to? 

Mr. Scorr. It was on a friendly basis with Commissioner Mack. 

Mr. Wotverton. Then we are back to the same position that was 
mentioned by Judge Anderson. It was the friendly basis, is that 
right ? 

Mr. Scorr. That was an important factor. 

Mr. Wotverrton. As a practicing attorney and of a reputable firm 
such as you have been privileged to be a member of, did it occur to 
you that was an unethical matter in the practice of law to engage 
someone because of the friendly attitude that they might, that he 
might have toward one of those who would render a decision ? 

Mr. Scorr. I do not think that follows. As I said, if Senator Hol- 
land can go talk to him in behalf of one man, why cannot another 
friend go and talk to him no behalf of somebody else. 

Mr. Ww OLVERTON. In other words, two wrongs would make a right? 

Mr. Scorr. Well, as I said previously, if the practice were com- 
pletely abolished, I think it would be better. 

Mr. Wotverton. I positively agree with you, and there has been 
nothing more distressing to me as this hearing has proceeded than to 
have learned this afternoon by the attitude of your firm, which has a 
name of being an outstanding reputable firm, would find it necessary 
in presenting its legitimate petition to find outside influence that was 
friendly with a Commissioner in order to get proper decision. 

I say that is very distressing to me. It is very surprising to me, 
and I am hoping that if this inquiry accomplishes nothing further, it 

may accomplish more than that, but that certainly it will have done 
some service in directing attention to a condition such as this and be 
able to present some method by which that can be eliminated in the 
future. 

It is my opinion that decisions rendered by Commissioners should 
be held in as high a degree of ethics as one that would prevail in a 
court hearing, and I would not want to think that there would be any 
difference in the ethical viewpoint of Judge Anderson, for instance, 
before he had been on the bench and afterward, and I would assume 
from what little I know of him, that he would resent it greatly if he 
thought that anyone was being employed merely because they hap- 
pened to be friendly with him. 
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Maybe it is not important that I should express my feeling, but 
when you so frankly state that you did this because the other side was 
doing it and that you felt it necessary as a defensive tactic, that, to my 
mind, is a very serious situation and that requires very careful and 
serious, as well as vigorous and aggressive attention, by this committee, 

MayIproceed? Did you want meto yield? 

Mr. Bennett. Yes. 

Mr. Wotverton. Mr. Chairman, I yield to Mr. Bennett as he 
requests. 

The Cuarrman. Allright. 

Mr. Bennett. Mr. Scott, at the time you sought to employ Mr. 
Whiteside, had any decision been announced by the Commission ? 

Mr. Scorr. No, sir. 

Mr. Bennett. Well, now, we have been devoting all of our attention 
here to Mr. Mack. Was it known by the litigants at the time you first 
contacted Mr. Whiteside how other Commissioners were going to vote 
on this matter ? 

Mr. Scorr. Not that I know of. 

Mr. Bennett. Well, then, may I ask you this: Were any similar 
pressures being brought either by your firm or, to your knowledge, by 
other litigants with respect to the other members of the Commission ? 

Mr. Scorr. None were being brought by anyone in my firm, and 
whether they were being brought on others, I cannot say, I do not 
know. 

Mr. Bennetr. Was it your understanding that the others were going 
to decide the case on the merits or had you felt since it was necessary 
to have a contact with Mr. Mack that it might also be best to have 
contacts with the other Commissioners ? 

Mr. Scorr. I did not have anything to do with any contact with 
any other Commissioners. 

Mr. Bennett. Was it not in your discussions of the Mack situation, 
was not the attitudes of other members of the Commission discussed ? 

Mr. Scorr. No, sir. 

Mr. Bennett. Well, assuming you had been able to convince Mr. 
Mack with Mr. Whiteside’s effort, or suppose Mr. Katzentine through 
his effort was able to convince him, he would be only one Commis- 
sioner. What about the other ones? Had any attention been paid 
to them ? 

Mr. Scorr. Not that I know of. 

Mr. Bennett. Had it brought to your attention that any of the 
Senators had discussed this matter with other Commissioners, with 
Commissioners other than Mr. Mack ? 

Mr. Scorr. I understand that this Interstate and Foreign Commerce 
Committee of the Senate 

The Carman. Talk up a little bit. I think everybody must be 
getting worn out here. 

Mr. Scorr. I got the impression from this newspaper article today 
that the Interstate and Foreign Commerce Committee of the Senate 
talked to all of the Commissioners of the FCC. 

The Cuatrman. Yes, you said that a while ago. 

Mr. Wolverton ? 

Mr. Woxverton. You personally had no knowledge from any source 
whatever that any other Commissioner was approachable or that there 
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was a necessity to speak to any other Commissioner or anything to be 
gained by going to any other Commissioner ? 

Mr. Scorr. I did not, no, sir. 

Mr. Wotvertron. How did it come to your attention that the opposi- 
tion was using means that made it necessary for you to adopt defensive 
tactics ¢ 

Mr. Scorr. Only stories that reached me from Mr. Hardy here in 
Washington as to what the gossip was around. 

Mr. Wotverton. Did he say what the gossip was ? 

Mr. Scorr. It was, I think, through him, I am quite sure it was that 
I heard about the matter of Senator Holland talking to Mr. Mack. 

Mr. Wotverton. Did you have any opinion that the influence of 
a man such as Mr. Whiteside would be helpful in offsetting the in- 
fluence of a United States Senator or two United States Senators? 

Mr. Scorr. I felt, Mr. Wolverton, that if Mr. Mack were convinced 
that the Public Service Television people were of the high caliber that 
very naturally his conferees on the Commission would ask him what 
he thought about the various people because he comes from the city 
where this application was made. 

Mr. Wo .verton. Was it your intention that that question would 
be asked of him and his answer would be made a part of the record 
in the case? 

Mr. Scorr. No, sir. 

Mr. Wotverton, In other words, it was to be entirely off the rec- 
ord and therefore from an ethical standpoint had no right to be 
considered ? 

Mr. Scorr. Well, I do not know that that follows. 

Mr. Wotverron. Well, I will not press it if it does not appeal to 
you upon the mere statement of that principle, why then I do not 
think there would be any need for my pressing it, but it would cer- 
tainly seem to me that one follows the other very directly. 

At that time was there any feeling that there were three votes 
that could be counted upon to support National Airlines and that 
it was necessary to have a fourth vote? 

Mr. Scorr. Not that I know of. 

Mr. Wo tverton. It was told to you, as I understood, from an 
answer you made to a question by Mr. Harris, I think it was, that 
you learned that Mr. Mack might not sit. How did that information 
come to you? 

Mr. Scorr. As I recollect it, I saw Mr. Whiteside one day at the 
club, and I probably said, “Have you heard anything about the Pub- 
lic Service Television case?” And he replied “I rather think that 
Mac will not participate.” 

Now, where he got that information, he did not tell me. 

Mr. Wotverton. Then do I assume correctly that you had spoken 
to Mr. Whiteside after Mr. Mack had been a member of the Com- 
mission ? 

Mr, Scorr. Yes, sir. 

Mr. Wo tverrton. So that all of this took place after Mr. Mack went 
on the Commission ? 

Mr. Scorr. Yes, sir. 

Mr. Wotverton. From whom did you learn that there was in- 
fluence being used by Mr. Katzentine? 

Mr. Scorr. Mr, Hardy. 
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Mr. Wotverron. When and where did you have that conversation 
with him ? 

Mr. Scorr. Probably over the telephone. I do not remember. 

Mr. Woxverron. Was the purpose of that telephone call to enable 
you to take counterpressures, or action you had termed them, de- 
fensive measures ? 

Mr. Scorr, I imagine that we were simply discussing the situation. 

Mr. Wotverron. Was there any suggestion made to you in that 
telephone call that you should get someone who could speak to Mr. 
Mack ? 

Mr. Scorr. No, sir. 

Mr. Wotverron. And tell him about the advantages of the Na- 
tional Airlines ? 

Mr. Scorr. No, sir. 

Mr. Wotverron. Then what information did you have that indi- 
cated to you that there was such an extreme necessity, as you evi- 
dently thought existed, when you went to employ Mr. Whiteside as an 
outstanding member of the bar? 

Mr. Scorr. When I learned that Senator Holland had talked to 
Mr. Mack 

Mr. Wotverton. Had Mr. Whiteside been under any cloud as a re- 
sult of the case that you referred to a short time ago in your testimony ? 

Mr. Scorr. That was long after the events that we are discussing. 

Mr. Wotverron. It was? 

Mr. Scorr. Yes, sir. 

Mr. Wotvertron. What was the nature of that charge ? 

Mr. Scorr. Mr. Whiteside had some business dealings with this 
judge. 

Mr. Wotvertron. With whom ? 

Mr. Scorr. A judge in Miami. It was all thoroughly explained. I 
do not think there was any impropriety about it. 

Mr. Wotverton. What caused it to be a subject, then, of discussion 
even ? 

Mr. Scorr. Because of impeachment proceedings against this judge. 

Mr. Wotverron. Impeachment proceedings, were they based upon 
the business relations that Mr. Whiteside had with him ? 

Mr. Scorr. No. I think that was something incidental. It was 
mainly about a curatorship of some estates. 

Mr. Worverton. It was just part of the evidence then but not the 
contributing cause of the inquiry ? 

Mr. Scorr. That is correct. 

Mr. Wotverton. So that there were no charges at that time against 
Mr. Whiteside? 

Mr. Scorr. None that I know of. 

Mr. Wo.verron. What was the result of the impeachment pro- 
ceedings ? 

Mr. Scorr. It was not a two-thirds vote to impeach, which is re- 
quired by the- 

Mr. Wotverton. Is that by the State legislature ? 

Mr. Scorr. Yes. 

Mr. Wotverton. There was not a two-thirds vote ? 

Mr. Scorr. The house voted impeachment articles, but the senate 
did not convict. 











REGULATORY COMMISSIONS AND AGENCIES 647 


Wotverton. Was anybody else’s name than Mr. Whiteside 
used in that particular impeachment proceeding ? 

Mr. Scorr. Oh, many names. 

Mr. Wotverton. Did the proceedings implicate anyone else other 
than the judge that was under impeachment ? 

In other words, did the judge participate in any way in these 
hearings ? 

Mr. Scorr. He was a witness. 

Mr. Wotverton. He was a witness? 

Mr. Scorr. Yes. 

Mr. Wotverton. Inthe impeachment cases ¢ 

Mr. Scorr. Yes. Judge Prunty, you mean ? 

Mr. Wotverton. Who was he? Did he have any relationship to 
any other witnesses ? 

Mr. Scorr. Are you speaking of Judge Prunty ¢ 

Mr. Wotverton. Yes. 

Mr. Scorr. He was a former partner of Mr. Whiteside. 

Mr. Wotverron. So then both Whiteside and his partner were im- 
plicated in these impeachment hearings 

Mr. Scorr. As witnesses. 

Mr. Wotverton. Was that on the basis of a business transaction ? 

Mr. Scorr. It was. 

Mr. Wotverton. What was the type of the business transaction ? 

Mr. Scorr. Well, I believe that they bought some used aircraft 
parts and sold them over a period, is my recollection. 

Mr. Wowverron. What was the allegation of fraud or otherwise in 
that transaction ¢ 

Mr. Scorr. Well, I think that the thing that brought it up was 
that there was some suggestion 

Mr. Wotverton. I could not hear you. 

Mr. Scorr. I think there was some allegation that these moneys 
paid by Mr. Whiteside to the judge were in the nature of loans or 
something of that sort whereas actually they were in payment of 
the judge’s share of these profits in this transaction. 

Mr. Wotverton. While he was on the bench ? 

Mr. Scorr. Yes, sir. 

Mr. Wotverton. So it was on the basis of loans? 

Mr. Scorr. No. As I recollect it, the evidence showed that it was 
not, that it was a distribution of profits out of this venture. 

Mr. Wotverton. Did Mr. Whiteside, at any time, have a reputation 
of making loans generally to public officials? 

Mr. Scorr. I had never heard it. 

Mr. Wotverton. I beg your pardon. 

Mr. Scorr. I had not heard it. 

Mr. Wotverton. You made a very significant reply in answer to a 

uestion by one of the members of this committee when you said, if 
1 remember the answer correctly, that you thought Mr. Whiteside 
might be able to tip the scale. 

You meant the scale of justice ? 

Mr. Scorr. I donot know that I said that. 

Mr. Worverton. Did you make any 

Mr. Scorr. I think that was the form of the question. 

Mr. Wotverton. I was under the impression you used the word 
“tip.” 
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Mr. Scorr. I don’t believe I did. 

Mr. Wotverton. I think you did, but I won’t press it. 

Mr. Scott, I just wanted to know how it would be tipped as against 
two United States Senators or anybody else that might have been 
on Mr. Katzentine’s side, and why it was that Whiteside could carry 
that great degree of weight that would tip the scales against what 
you have termed as the influence being used in behalf of Mr. Katzen- 
tine ? 

May I go back for just a moment to ask this question : 

Did the business venture, to which you have referred as the basis 
of impeachment proceedings, take place between Mr. Whiteside and 
the judge while Mr. Whiteside had a case pending before the judge in 
question ? 

Mr. Scorr. I do not know. 

Mr. Wotverton. When you sought to employ Mr. Whiteside did 
you tell him why you were asking him to associate himself with your 
firm ¢ 

Mr. Scorr. No, sir. 

Mr. Woxverron. Was he interested enough to ask why you were 
asking him ? 

Mr. Scorr. I only went to him, following his conversation with 
Judge Anderson, and all I discussed with him was the question of 
compensation and when he said he could not accept any that 
terminated the discussion. 

Mr. Wotverton. So it is not necessary for you or you did not con- 
sider it necessary to tell him why you wanted influence and the help 
that he could be? 

Mr. Scorr. I did not. 

Mr. Wotverton. No; he was not interested enough then to ask. 

Mr. Scorr. No, sir. 

Mr. Wotverron. That is all, Mr. Chairman. 

Mr. Scorr. Mr. Mack had a couple of questions. 

Mr. Mack. Is it correct to say that you did not think there was 
anything improper about hiring Mr. Whiteside ? 

Mr. Scorr. That is correct. 

Mr. Mack. Well, this service that you wanted him to perform, was 
it considered as a legitimate legal service in Florida? 

Mr. Scorr. We do not in court proceedings—I have never known 
of anyone discussing a matter off the record with the judge. 

Mr. Mack. Well, the answer is no. 

Mr. Scorr. That is correct. 

Mr. Mack. That is all, Mr. Chairman. 

The Cuatrman. Just one more question. You did say that you 
knew Mr. Mack ? 

Mr. Scorr. I met Mr. Mack, I think, in 1942 one day; shook hands 
with him. I do not, to my knowledge, think I have spoken to him 
since. 

The Cuarrman. Did you not practice before the commission while 
he was on the Railroad Commission of Florida ? 

Mr. Scorr. I did not; no, sir. 

The Cuatrman. Did your law firm? 

Mr. Scorr. My partners had business there; yes, sir. I never ap- 
peared before the commission. 
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The Cuatrman. Your law firm did not? 

Mr. Scorr. My partners, members of my firm, have; I never did. 

The Cuatrman. Yes. But you did not know the reputation of Mr. 
Mack in the State of Florida ? 

Mr. Scorr. I never heard anything against it. 

The CuarrMan. So far as you know, his reputation was good ? 

Mr. Scorr. Yes, sir. 

The Cuatrman. You stated a moment ago that the reason that you 
wanted, and I know this has been gone over but I have one question 
about it, the reason that you wanted Mr. Whiteside was because you 

yanted some Miami lawyer who knew him and was very close to him 

to go on record before the Commission in order that he could tell 
Mr. Mack that Public Service Television was a high-class group of 
people? 

Mr. Scorr. Yes, sir. 

The CuarrMan. Now, that was after the oral argument had been 
concluded, and you were waiting to get the decision from the FCC? 

Mr. Scorr. Yes, sir. 

The Cuamman. How did you expect Mr. Whiteside or anyone else 
at that point to convey such information to Mr. Mack? 

Mr. Scorr. Well, I think that, as I say, if Mr. Whiteside’s name 
were put on as counsel that that in itself would have been very helpful. 

The CuarrmMan. Just the very fact that Mr. Whiteside’s name went 
on the record before the Commission as the counsel ? 

Mr. Scorr. Yes, sir. 

The Cuarrman. Would have been sufficient to get the job done? 

Mr. Scorr. Would have been helpful. 

The CuatrrmMan. Would have been helpful? 

Mr. Scorr. I don’t say it would do the job. 

The CuHarrman. Yes; you were hoping it would; were you not? 

Mr. Scorr. Well, certainly. 

The Cuairman. Well, Mr. Scott, you have been very cooperative. 
Mr. Bennett ? 

Mr. Bennerr. Mr. Scott, do you feel that Commissioner Mack’s 
decision in this case was based upon considerations other than the 
record of the proceedings in this case ? 

Mr. Scorr. I have no reason to think so. 

Mr. Bennett. Pardon? 

Mr. Scorr. I have no reason to think so. 

Mr. Bennett. You think his decision and the decision of the others 
was based upon the merits, the record of the case, and without any 
extracurricular consideration ? 

Mr. Scorr. I do. 

Mr. Bennett. That is all. 

The CHarrMan. Again, but notwithstanding all of that, you thought 
you had better take some action to offset what was being done on the 
other side? 

Mr. Scorr. Yes, sir. 

The CHarrmMan. Thank you very much, and again the committee 
expresses its appreciation to you for your cooperation here. 

May I announce so that I will not have to be taking the time to 
tell individually each one—off the record. 
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(Off the record.) 

The Cuarrman. The committee will adjourn until 10 o’clock in the 
morning at this same chamber. 

The committee is now adjourned. 

(Whereupon, at 6:05 p. m. the committee was adjourned, to recon- 
vene at 10 a.m., Wednesday, February 19, 1958.) 





INVESTIGATION OF REGULATORY COMMISSIONS 
AND AGENCIES 


WEDNESDAY, FEBRUARY 19, 1958 


House or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT OF THE 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a. m., in the 
caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man of the full committee) presiding. 

Present: Representatives Harris (presiding), Moss, Flynt, 
Moulder, Mack, Williams, O’Hara, Heselton, Hale, Bennett, and 
Wolverton. 

Also present : Representatives Dollinger and Dingell. 

Mr. Williamson, chief clerk, Mr. Beasley, Mr. Angland, and Mr. 
Eastland. 

The CHarrMan. The committee will come to order. 

Good morning, Mr. Porter. 

Mr. Porter. Is counsel permitted to sit with the witness ? 

The Cuarrman. Yes, if he desires to have counsel, it is of course 
permitted and required under the rules. 

Will you hold up your hand to be sworn ? 

Do you solemnly swear that the testimony you give will be the 
truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Karzentine. I do. 

The Cuamman. Will you state your name for the record ? 

Mr. Karzentine. A. Frank Katzentine. 

The CHairMAn. Have a seat, Mr. Katzentine. 


TESTIMONY OF A. FRANK KATZENTINE, ACCOMPANIED BY 
PAUL A. PORTER, COUNSEL 


The CuHatrman. Let the record show that the Honorable Paul A. 
Porter appears as counsel with Mr. Katzentine. 

Mr. Katzentine, will you state for the record your address and 
identify yourself ? 

Mr. KatzentinE. Well, my name is A. Frank Katzentine. I live 
at 4745 Pinetree Drive, Miami Beac th, Fla. 

The Cuatrrman. What is your business ? 

Mr. Karzentine. I am a lawyer, and I own radio station WKAT 
stock. It is a corporation called WKAT, Inc., a Florida corporation. 

The Cuarmman. Will you tal a little louder? 

It is a little difficult to hear. It is a good mike you have there. 

Mr. Karzentine. I am sorry, sir. 
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I have other business interests. I own the Florida Music Net- 
work, which is MUSEAK in south Florida, and I guess my wife and 
I have some lands, property, rental property, and ‘T have an interest 
in the television station in Guatemala, and I suppose that is about all. 

The CuHarrman. You are a native of Indianapolis, Ind., I believe? 

Mr. Katzentine. I was born in Talladega, Ala. 

The Cuarrman. Well, what connection did you have in Indian- 
apolis? I had some information here about Indianapolis, Ind. 

Mr. Karzentine. I do not know, sir. 

The CHarrmMan. You never have lived there? 

Mr. Karzentine. No, sir, I never have been to Indianapolis. 
[Laughter. ] 

The CHarmman. How long have you lived in Miami? 

Mr. Karzentine. Since 1925, 33 years. 

The Cuamman. How long have you been practicing law in Miami? 

Mr. Katzentine. Since 1928. 

The Cuatrman. Are you alone or do you have a law firm? 

Mr. Karzentine. I have one young assistant that I would say is 
a junior partner. And myself. T hat is all. 

The Cuarrman. Will you advise the committee something of your 
background ? 

Evidently you have been in the service, they refer to you as Colonel 
Katzentine. 

Mr. Karzentrine. I was in the Army in World War IT, in the Air 
Force. As a matter of fact, the first time since the war I see one of 
the men who served with me in the room here, Colonel Bennett. 

I was Chief of the Latin American Division of the Air Force. I 
formed that here in Washington. I was liaison oflicer to the Em- 
bassy of Latin America for the Air Force. 

[ served in Latin America with what later was called the Anti- 
submarine Command. It was then the First Air Force. I com- 
manded the basic training center at Denver, Colo. I commanded 
the area from Boeing F ield down through Oregon for training for 
crews of the B-29’s and before the B-29 had successfully been flown 
I was assigned that duty. 

I was control officer at Oklahoma City at Tinker Field where I 
served with Colonel Bennett, my friend here in this courtroom. 
That is about all. 

The CuarrMan. You call this a courtroom ? 

Mr. Katzentine. A Congress room, sir. [Laughter.] 

The CHarrmMan. This is the caucus room of the House of 
Representatives. 

Mr. Katzentine. Yes, sir. 

The Crarrman. Mr. Katzentine, the House of Representatives has 
authorized this committee to make an investigation of the regulatory 
agencies that were established by the Congress of the United States 
in an effort to determine whether or not laws that were passed by 
the Congress are being administered and carried out as the Congress 
intended. 

Among the matters that this committee is looking into with refer- 
ence to carrying out the res ponsibility of the committee is the conduct 
of Commissioners, certain Commissioners, and comparative television 

vases that have been called to our attention. 

You are familiar with the channel 10 situation yourself ? 
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Mr. Katzentine. Certain aspects of it, yes, sir. 

The Cuarrman. You were one of the applicants ? 

Mr. Karzentine. That is correct, sir. 

The Cuairman. For channel 10? 

Mr. Katzentine. Yes, sir, WKAT. 

The CHarrman. WKAT? 

Mr. Karzentine. Yes, sir. 

The Cuarrman. That is your radio station ! 

Mr. Karzentine. Yes, sir. 

The Cuarrman. Is WKAT— is it WKAT, Inc. ? 

Mr. Karzentine. That is right, sir. 

The Cuarrman. Are you the sole owner ? 

Mr. Karzentine. Well, I am the sole stockholder. The original 
name was A. Frank Katzentine doing business as radio station WKAT, 
and we have had the station over 20 years, and then it was incorpo- 
rated, we incorporated it, and I own all the stock, yes, sir. 

The Cramman. No one else has any interest in it except yourself? 

Mr. Karzentine. No, sir. 

The CHarrMAN. ‘Now, Mr. Katzentine, you, so the record shows, or 
your station, was an en for channel 10? 

Mr. Karzentine. That is right, sir. 


The Cuarrman. After the Commission completed oral argument it 
was alleged that a number of things took place from then and until the 
decision was rendered by the Commission. And there are certain 
things that had taken place after that. 

The basis for the inv estigation in this important comparative tele- 
vision case, at least one of the items as a basis of it, appears to be, an 


affidavit made by you which is in the record and which has been re- 
cently referred to, extensively referred to, I would say, subscribed to 
on the 15th day of February 1957. 

Did you make the affidavit ? 

Mr. Karzentine. I did, sir. 

The Cuatrman. Now the 15th of February 1957 was shortly after 
the decision of the Federal Communications Commission, is that right ? 

Mr. Karzentine. I believe that to be true, Mr. Harris. 

The Cuarrman. The decision apparently was February 8, 1957, as 
it was revealed here yesterday ? 

Mr. Katzentine. That is right, I think that is right, sir. 

The Cuarrman. Did you draw this affidavit yourself ? 

Mr. Karzentine. Yes, I did, sir. 

The Cuarrman. And acknowledge it before Gloria 

Mr. Karzentrne. Perkins. 

The CHarrman. Gloria C. Perkins? 

Mr. Karzentine. That is right, sir. 

The Cuarrman. Is that a notary public in your office? 

Mr. Karzentine. That is right, sir. 

The CuarrMan. For what purpose did you make this affidavit ? 

Mr. Katzenttne. I sent it to Paul Porter, and I sent a copy of it to 
Estes Kefauver. 

The Cratrman. Is that Senator Kefauver? 

Mr. Karzentrne. That is right, sir. 

The CuatrMan. Now, Paul Porter you referred to represented you? 

Mr. Karzentine. That’s right. 
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The Cuarrman. And he is with the law firm of—— 

Mr. Karzentine. Arnold, Fortas & Porter. 

The Cuarrman. And this firm represented you before the 
Commission 

Mr. Katzentine. Yes, sir. 

The Cuarrman. In your television application. 

Mr. Karzentine. That’s right, sir. 

The Cuairman. You sent this affidavit to Mr. Porter, your attorney 
in that case. 

Mr. Karzentrne. That is correct, sir. 

The Cuatrman. Then you say you sent a copy of it to Senator 
Kefauver. 

Mr. Karzentine. That is correct, sir. 

The Cuarrman. For what reason did you send it to him? 

Mr. Katzentine. Well, I suppose Estes is about the closest fr iend I 
have in Washington, and i don’t know many Congressmen or Senators. 
But I trust Estes as a friend, and I wanted to put this in chronological 
order as near as I could from my own memory, because there had been 
so many welters of rumors and statements made, people coming to my 
wife and I, telling us various tidbits, that I wanted to get down chron- 
ologically the best I could what I considered the salient information 
that had been given to us, and who gave it to us, and I wanted it 
preserved. 

So I sent it to Paul, and Paul told me that he would put it in his safe, 
and Estes Kefauver didn’t say anything. 

The Cuamman. Didn’t what? 

Mr. Karzentrine. He didn’t say anything. 

The Cuarrman. He did not even acknowledge it ? 

Mr. Katzentine. Oh, yes, sir. 

The CuatrMan. Was it sent to Mr. Porter for the purpose of being 
used before a court or any other 

Mr. Karzentine. If it ever became necessary, I was willing and am 
now for it to be used anywhere, Mr. Harris. 

The CuatrmMan. Did you send it to Senator Kefauver for him to use 
it possibly in connection with an investigation ? 

Mr. Karzentine. No, I can’t say that. I sent it to Estes because he 
is a trusted friend, and I had told him this story substantially that is 
in here. 

The CuatrmMan. How long have you known Senator Kefauver? 

Mr. Karzentine. Oh, I can’t say; so many, many years. 

The CuHatrMan. Well, approximately. 

Mr. Karzentine. Well, I suppose 

The CuarrmMan. Were you boyhood se hool friends? 

Mr. Karzentine. I wouldn’t say we were boyhood school friends. 
He went to the University of Tennessee and I went to Vanderbilt 
University, and played football against him, and I knew him at that 

time, yes, sir. 

The Cuairman. In other words, you had known him since you were 
both in college. 

Mr. Katzentine. That is right, sir. 

The Cuarrman. And you have been very close since. 

Mr. Karzentine. Not always, no, sir. Of course, I live here, and 
he lives here. I live in Miami and he lives here. Our paths crossed 
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often, and Mr. Kefauver or Senator Kefauver and his beloved wife 
and my wife and I are close friends, and they visit our home and we 
likewise visit their home. 

The Cuarman. Now, Colonel Katzentine, the affidavit is in the 
record and it has been referred to. 

Would you care to explain the affidavit to the committee ? 

Mr. Katzentine. Would I care to do what, sir? 

The Cuairman. Explain the affidavit to the committee. 

Mr. Karzentine. Well, I don’t believe I understand. What I say 
in the affidavit is true, Mr. Harris. 

The CHairman. Well, there are some explanations, I think, that 
might be helpful to the committee in this. There have been some very 
serious charges made and the committee is trying to obtain all the 
facts regarding these charges, and particularly to get at the basic ob- 
jective, and that is, what undue influence or pressure was being 
brought on regulatory agencies which prevents them from carrying 
out the law as the C ongress intended, if any. 

Mr. Katrzentine . Well, Mr. Harris, if — 

The CHarrMan. “Perhaps it would be best, if you want to, just to 
give the committee the story as you have it. 

Mr. Katzentrne. From my affidavit ? 

The Caiman. Yes, or anything else that you want to sa 

Mr. Karzentine. Well, of course we had filed this applics viion back 
in the forties. I think it was 1947, Mr. Harris. And we went along, 
and of course the Korean war came up, and there was a freeze. There 
were no other applicants at that time for channel 10. 

Then after the freeze was over came other applicants, and we 
battled it out here and in Miami. And WKAT, which is me, we were 
endorsed by practically every organization in “Dade County, which 
is the county—Miami is the county seat of Dade County. 

We came up here to Washington, we brought numerous, innumer- 
able witnesses here to testify on behalf of our cause. For instance, 
we had received the endorsements of every labor organization in Dade 
County, both CIO and AFL, by resolution, in that we were the only 
voice in that county that they could get. They couldn’t get their 
views out. They came to me and I told them, “Sure, you can have 
time on WKAT,” and they did for years, 

We were endorsed by church organizations, the Protestant Church, 
Council of Churches endorsed us and sent their head up here, and 
witness after witness came up here as to how we ran the station. 

Mr. Edgar Koback came and testified on our behalf, who was 
president of Mutual Broadcasting System; and Mr. Alfred McCosker, 
who was chairman of the board of the network with which my station 
was affiliated and still is affiliated with. 

So we went through this maze of days and days and days of hear- 
ings. I think they lasted 7 weeks here, and I think approximately 
10 days in Miami. And then we received a favorable decision from 
Examiner Sharfman, and we were jubilant, for we felt we had won. 

And then these rumors began to come to me after Mr. Sharfman’s 
decision. And, of course, anyone would have been greatly troubled 
by them, as I was. 

The Cuarrman. Then will you proceed and tell just what you pro- 
posed to do or attempted to do? 
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Mr. Karzentine. The first thing that came to me 
Mr. Hate. What the rumors were. 
Mr. Karzentine. Sir? 

Mr. Hatz. Yousay rumors. What were these rumors ? 

Mr. Karzentine. That we would lose the station; that it was going 
to be given to National Air Lines. 

The Cuatrrman. Well, proceed to explain to the committee just what 
you know about ii, about the rumors, and what was done. 

Mr. Karzentine. Well, the first person who came to me was a man 
in Mr. Porter’s office named Harry Plotkin, and he told me that some 
employee of the Commission had told him he had been ordered to 
write up the decision for National Air Lines, and just what I say in 
the affidavit, Mr. Harris, is what he told me. 

And then after that came an article in Variety magazine, saying 
that the TV channel 10 to Katzentine is in jeopardy, and 

The CuatrMan. You say in your affidavit: 





Sometime in the late summer or early fall of 1955 I received a phone call from 
a trusted friend, at my home— 

Mr. Katzenttine. I did sir. 

The CuarrmMAn (continuing) : 
and he told me he had bad news for me. 


Mr. Karzentine. I did, sir. 

The Cuarrman. Who was the trusted friend ? 

Mr. Karzentine. Well, the reason I didn’t put his name in this 
affidavit, because he pledged me to confidence when he gave me the 
information. But on the night before last, I told him that Mr. Porter 
had called me and told me that you had said in the record that I had 
sent a telegram or some message to appear here, which I have never 
received, Mr. Chairman. 

The CuarrMan. I said you would be given an opportunity to testify. 

Mr. Karzentine. Well, I didn’t seek that, sir, but from what Mr. 
Porter told me you said, I was supposed to be here, so I came up. 

So I called this friend of mine and I told him that I felt that I 
would have to divulge his name to you, if you asked me; and he said, 
“That’s perfectly all right. Go ahead and do it.” 

His name is Barton. And he told me what I put in this affidavit. 

The CuarrMan. He lives in Miami? 

Mr. Karzentine. Yes,sir. Heisa very prominent man there. 

The Cuatrman. Did he tell you how he obtained that information ? 

Mr. Karzentine. He told me he obtained it from two friends of 
Mr. Baker’s. 

The CHatmman. Now proceed. After you got this information, 
what you decided to do or what you did do. 

Mr. Karzentine. Well, I called Paul Porter as fast as I could get 
to a phone, and told him what I had heard; and he said to me, “Well, 
see if we can verify this in any way,” and I tried to. 

So I—this I can’t remember who, but at that time there were two 
young lawyers in my office, and I asked them to go and check the files 
of the newspapers for I had never heard of Colonel Moore. I didn’t 
know who he was. And, as I say, I have made no allegation in here 
that Colonel Moore did anything. I am only telling here what a 
friend told me, that he was engineering this application for Mr. Baker, 
and that I had no chance to win. 
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I don’t know anything more than that, Mr. Harris. 

The CuarrMan. Well, did your friend, Mr. Barton, say that Colonel 
Moore was engineering this for Mr. Baker? 

Mr. Karzentine. He didn’t say he was engineer ing it. He said that 
he was told by these two friends of Mr. Baker’s he was. 

The Cuatrman. Could you name those two friends ? 

Mr. Katzenttne. I can name who Mr. Barton told me, sir. 

The CuarrMan. Yes. 

Mr. Kartzentine. I don’t know other than what he told me. Yes. 
It was Mr. and Mrs. Murphy. 

The Cuarrman. Mr. and Mrs. Murphy? 

Mr. Karzentine. That is right, sir. 

The Cuarrman. Where do they live? 

Mr. Karzentrne. In Miami. 

The Cuarrman. What are their initials or name ? 

Mr. Katrzentine. Dean Murphy. 

The Cuarrman. And it was through that source that your friend, 
Mr. Barton, learned that Colonel Moore was taking some interest in 
it? 

Mr. Katzentine. Mr. Harris, I would have to answer you by saying 
that he didn’t say that Colonel Moore was taking any interest in it. 
He said that that is what these people told him. I don’t know whether 
a Moore took any interest in it or not. I have no way of know- 
ing that. 

he CuHarrMan. Well, Colonel, you have said in your affidavit that 
Colonel Moore—that you learned that Colonel Moore was engaged in 
a business in the Dominican Republic 

Mr. Karzentine. That is correct, sir. 

The Cuarrman. And brought him in in connection with this matter 
here, and the committee wants to know about it. 

Mr. Karzentrne. I say that I learned that Colonel Moore, I heard 
that he was in business in the Dominican Republic with one of the 
directors of National Airlines, a Mr. Gibbs. 

The Cuatrrman. Now then, how can you relate that to any action 
he had taken here ? 

Mr. Karzentine. That who takes here? 

The Cuatrman. Colonel Moore. 

Mr. Karzentine. I don’t, other than it shows that he certainly has 
some relationship with National Airlines, that is all, and I have said 
that for no other purpose, if he certainly is in business with one of the 
directors. I don’t know to what extent or anything of the sort. 

But I have learned that he is in business with one of their directors 
in the Dominican Republic, in a shipyard of some nature or sort, that 
is all I know, or was at that time. That is all I know, sir. 

The Cuarrman. Did these friends of yours attempt to give you 
any informavion which indicated that Colonel Moore was having any- 
thing at ali to do with this? 

Mr. Katzentine. Only what I put in the affidavit, Mr. Harris, that 
he was told that by these other people. That is all. 

The Cuarrman. Well, I think you had better get the names of these 
other people and inquire of them so we can get to the facts about it. 
We want to know about it, just what part Colonel Moore played in 
this, if any. 
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Mr, Karzentinz. You mean I should go and ask those people, Mr. 
Harris? 

The Cuarrman. I think we will probably get the information. 

You may proceed, then, and tell what action you took otherwise. 

Mr. Karzentine. I gave the information to Paul Porter, and I 
had a young lawyer from my office scan the newspapers of Miami, 
the back pages, and I received a copy of photographs of Mrs. Baker 
and Mrs. Moore together from the papers, and that is all the action 
I took, except I gave it to Paul Porter. 

The Carman. All right. Then you later had a call from some- 
one else. 

Mr. Karzentine. Oh, yes, sir. I have had a number of calls. I 
think the next in sequence, though, Mr, Harris, was that George 
Smathers called me, and just what I put in the affidavit that George 
said is correct. I note by the papers, however, that George says that 
he didn’t remember calling me. That may be correct. He may have 
called me back in answer to a call from me to him. 

The Cuareman. Did you call him about it ? 

Mr. Karzentine. Yes, sir. 

The CuarrMan. One time or several times ? 

Mr. Karzentine. A number of times. 

The Cuarrman. What did he tell you ? 

Mr. Karzentine. He said that he thought that WKAT deserved 
the grant, and he said that, “Do you know how Richie Mack stands 
on this thing?” And I said, “I do not.” 

He ate “Do you know any friends of Richie Mack’s?” And I 
said, “No, I do not know who he associates with, I have had no con- 
tact with Richie in years other than know what his job is he is 
holding.” 

I knew him when he was a young fellow before he went to college, 
and that is about the extent of my knowledge of Richie Mack. 

Mr. Movuuper. Mr. Chairman, may I ask—Richie Mack is one and 
the same person as Richard A. Mack, a member of the FCC 4 

Mr. Karzentine. Yes, sir. 

I have had no association with Richard Mack since his college days, 
and I didn’t have then except he came to me and said then, which is 
way back, Mr. Harris, that he was trying to determine whether to go 
to Northwestern University or to Florida, and he would like my 
advice, and I told him then that if I were he, I would go to a school 
wherever I was going to work so I would know the men of my area. 

Mr. Hate. Keep your voice up a little, Colonel. It is hard to hear. 

Mr. Karzentine. I beg your pardon ¢ 

Mr. Hate. Keep your voice up a little. This is a big room. 

Mr. Karzenttine. I am sorr y, Mr. Hale. 

I told him if I were he, I would go to the school wherever I was 
going to settle and work so that I w ould know the—my classmates in 
my area. 

He did go to the University of Florida, and I believe I helped him 
get in a fraternity there. At least I tried. I don’t know whether I 
was responsible or not, but I wrote to my own fratenity, which is the 
Sigma Nu fraternity, that they should take him in. 

The CHarrman. Well, proceed and tell the committee what you 
did and what happened and the sequence of things. 

Mr. Kartzentine. Well, I 





REGULATORY COMMISSIONS AND AGENCIES 


The CuarrMan. Senator Smathers called you? 

Mr. KarzentTIne. Yes, sir. 

The Cuairman, All right. 

Mr. Karzentine. After he—I talked with him on the phone; I told 
him I knew no friend of his and he gave me three names. 

One was Perrine Palmer, one was Thurman Whiteside, and one was 
Mr. Gaither. 

I did not know Mr. Gaither well, and I did not know Mr. Whiteside 
well, but I did know Mr. Palmer very well; I consider him my friend. 

So I went to Mr. Palmer and I told him what George had said, and 
that George -had given me his name, and I asked him how well he 
knew Richie Mack and he said that he thought the first thing he 
should do is go see Whitey Whiteside, and I said “Well, I would ap- 
preciate it if you would.” 

So he went 

Mr. Bennetr. Mr. Chairman, excuse me, could we have the approx- 
imate date of this conversation ? 

Mr. Karzentine. I cannot be any more specific, Mr. Bennett, other 
than to say it was in the fall of 1955. I do not know the date. 

The Cuarrman. All right. Proceed. 

Mr. Karzentine. Mr. Palmer did that, and he came back to my 
office and he said “Frank, it is too late.” 

I said, “What do you mean, it is too late ?’ 

He said “W hitey is already for National Airlines.” 

So I said, “Well, what did he say ?” 

And Mr. Palmer said to me “W ell, I am not going to tell you. You 
eee better go see him yourself.” 

I did. I called Mr. Whiteside. I immedi: itely went to his office. 
I think he was busy at the time but per mitted me to come to his office 
and I told Mr. Whiteside what Mr. Palmer had told me. Mr. Mack— 
I mean, Mr. Harris, then I told Whiteside that I thought this was a 
fine thing, that I had won this decision honestly and fairly and I did 
not think it was right for anybody to go trying to, by some method, 
overturn it. 

Whitey said to me that—— 

The CuatrmMan. That is Whiteside ? 

Mr. Karzentrne. Mr. Whiteside said to me “I am sorry.” 

At the time he had a copy of Mr. Sharfman’s decision in the out- 
going basket on the right-hand side of his desk which I saw then. 

He said that he had gotten into this thing at the request of Bob 
Anderson and he said to me—— 

The Cuatrman. Who is Bob Anderson ? 

Mr. Karzentine. He is Judge Anderson now. 

The Cuatrman. All right. 

Mr. Karzentine. He said that “I would give the shirt off my back 
to Bob Anderson.” 

I told Whiteside, or Mr. Whiteside, that my wife and I had worked 
hard all our lives and we had prepared for this, and that I went 
on to explain to him that our whole staff had gone through the Uni- 
versity of Miami Television School in preparation for the time when 
we would run it; run the station right. 

I went on to tell him how much it meant to us and I did not think 
it was right. 

I told him—TI said “Have you been employed ?” 
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He did not answer. He did not say that. He just repeated that 
he would do anything in the world for Bob Anderson. 
The Cuarrman. Now, yousay here: 


I told him— 
I assume that is Mr. Whiteside 


that at my age and what I thought was my reputation in the community I hated 
to humble myself by coming to him. 

Mr. Karzentine. I did. 

The Cuarrman. What did you mean by that? 

Mr. Karzentine. I did not like to go down there to him to beg 
him to get out of this thing, which I did. 

It was humbling for me to do it. I am not a craven person. 

The Cuarmman. Did you know then the extent to which he was in 
it ? 

Mr. Karzentine. No, sir. 

The CHAIRMAN. ‘And he did not tell you 

Mr. Karzentine. No, sir. Other than what I have put in my 
affidavit and what I tell you now. 

The CuarrMan. Yes. 

Mr. Katzentrine. No, sir; he did not at that time tell me he had 
Richie Mack pledged. He never told me that. 

The Cuarrman. Allright. What was the next action ? 

Mr. Karzentrne. Well, then I said to Mr. Palmer, “If he got Richie 
Mack tied up or pledged in this thing, I would appreciate you trying 
to get him unpledged.” 

T do not think this was r ight and I was pretty 

The Cuamman. Did Mr. Whiteside tell you that he had Mr. Mack 
pledged in this? 

Mr. Karzentine. He did not, sir. 

The Cuarmman. Did you ask him about it? 

Mr. Karzentine. Did I ask him if he had pledged Mr. Mack? 

The CHatrman. Yes. 

Mr. Katzentrine. No, sir; I never did. 

The CuarrmMan. Was it discussed at all? 

Mr. Karzentine. Yes, sir. Ata much later date. 

Maybe a year later, it was discussed. 

The Cuarmman. Was that—you say in your affidavit that you told 
him—TI will quote it: 

I told him I was not going to be craven about it, but that I felt he ought to 
release Mr. Mack from his pledge. 

Is that right? 

Mr. Karzentine. Well, I cannot say that he ever told me that he 
was pledged. 

The Cuarrman. This he refused to do. 

Mr. Katzentrne. Mr. Palmertold me. You asked me if Mr. White- 
side told me, Mr. Harris, and he never did. 

Mr. Palmer told me. At this time Mr. Whiteside did not tell me. 

The Cuarrman. Did he tell you later at any time? 

Mr. Katzenttne. No. He told me later, a year, I suppose, later he 
said this: He said that, this was in a lawsuit or a case that I had 
against Mr. Whiteside—he said he was going to go back to Bob An- 
derson and get released from his pledge -and he would release Richie 
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aig from any pledge he thought Richie Mack thought he had with 
im. 

That is what he said. 

The Cuarrman. When was that? 

Mr. Katzentine. That was a good year later in another matter. 

The Cuairman. Well, that was 1956 in the fall some time then? 

Mr. Karzentinz. I suppose so, yes, sir. 

The Cuarrman. You later came to Washington? 

Mr. Katzentine. That is right, sir. 

The Cuarrman. With Mr. Jerry Carter and Mr. Palmer? 

Mr. Katzenting. No. I came with Mr. Palmer. 

The Cuarrman. Well, this affidavit says: 

Later Mr. Jerry Carter, chairman of the Florida Railroad and Public Utilities 
Commission, Mr. Palmer and I went to Washington. 

Mr. Karzentine. That is correct, but I did not come up with him. I 
came up with Mr. Palmer. 

Mr. Carter met us here, Mr. Harris. 

The Cuarrman. All right. 

We will proceed then. 

Mr. Katzentine. They went to see Richie Mack. 

The Cuarrman. While you were here? 

Mr. Karzentine. Yes, sir. 

The Cuarrman. Do you know that Mr. Palmer and Mr. Carter went 
to see Mr. Mack? 

Mr. Karzentine. Only that they told me so. 

The CuHartrman. All right. 

What other report did they give you? 

Mr. Karzentine. They said that Richie Mack had said that he 
would go to Miami to seek release from his pledge to Whitey Whiteside. 
And that is what they told me. That is in substance all they did tell me. 

The Cuarrman. In other words, they told you that Mr. Mack said he 
was pledged through Whiteside to National Airlines? 

Mr. Katzentine. That is correct, sir. 

The Cuatrman. What did he say about being over a board ¢ 

Mr. Karzentine. In substance those words that Mr. Carter and Mr. 
Palmer told me. 

The Cuarrman. Well, did they explain? 

Mr. Kartzentine. No, sir. 

The Cuarrman. Didn’t you ask? 

Mr. Katzentine. No, sir. 

The Cuarrman. Well, that seemed to me a pretty important item 
when a man says he is over a barrel in connection with a pledge. 

Mr. Karzentine. I cannot recall asking why he was over a barrel. 

The Cuarrman. Proceed and tell what transpired then. 

Mr. Katzentine. Well, later Mr. Palmer told me that Mr. Mack did 
come to Miami and saw Whitey Whiteside to get released and that 
Whiteside would not release him. 

The Cuatrman. When was that? 

Mr. Karzentine. It was after our trip to Washington. 

The Cuarrman. When was your trip to Washington ? 

Mr. Karzentine. I cannot say that I would have to—— 

The CuatirMan. Approximately when was it? 

Mr. Katzentine. May I ask Mr. Porter? He might remember. 
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Mr. Porrer. I think it was in the fall of 1956 but I cannot say, Mr. 
Harris, without my record here. 

But we have our records available to this committee any time you 
want them at my law office and the checks for travel and the hotel 
bills paid. I have those. 

The CHarrman. Well, I appreciate that and your cooperation, 
You have made this affidavit, and you have stated here these things 
happaned which are very serious, and it would seem to me that you 
would be a more cooperative witness if you would proceed to tell 
what happened and not have me to try to drag it out of you 
continuously. 

Mr. Karzentine. Mr. Harris, I am trying to do the best I know 
how to relate the matter in sequence. 

Later a man came to my office, as I have stated —— 

The CuatrmMan. Who was the man? 

Mr. Karzentine. Grant Foster. 

The Cuarrman. All right. 

Mr. Karzentine. He came to my office, as I stated in the affidavit 
and he said that he had placed a trust fund with Mr. Whiteside and 
he wanted help in that case to get an accounting of his trust fund 
and to get his money. 

His regular lawyer is Joseph Fitzgerald of Miami. 

I told him I would handle the case but that Mr. Fitzgerald would 
have to ask me to come in as an associate of his. 

Joe Fitzgerald is a young lawyer but a fine, coming lawyer; I think, 
in our area. 

So then we got into this matter of the trust funds. And Mr. 
Whiteside accused me to Mr. Fitzgerald of the only reason me being 
in here was because of the situation between me and him and Richie 
Mack. And I reiterated and repeated and I called Whiteside and 
told him I would lean over backward before I would let it influence 
my judgment in the slightest. That I was in here to get the money 
that he had of this fellow’s in a trust fund. And that we would get 
a settlement from him for Mr. Foster, which Mr. Foster accepted. 

All of this was pretty heated between Mr. Foster and Mr. White- 
side, and of course I did not have any love for Mr. Whiteside, and 
I did not have any love for him accusing me of using this as more 
or less as a weapon over his head about his situation with Richie 
Mack. 

Well, in any event, the case was finally settled, and Mr. Foster 
got his money. 

At the last of the case, Mr. Whiteside said to me that I had been 
very decent. During the case going on he said I was not. He said 
that he was a fighter, but that he was not going to fight because of 
his family. I told him I did not care whether he fought or not, and 
I did not and do not, and he said that somebody had been to a cousin 
of his and pretty near given him a heart attack telling him that they 
were from the FBI and wanting to know about a ‘contribution to 
Charlie Johns the Governor of Florida, out of these trust funds. 

All of those records are available. We have photostats of them. 

Mr. Moutper. May I inquire, was this before the final decision was 
made by the FCC? 
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Mr. Karzentine. No, all of this, Mr. Moulder, came after we had 
received the examiner’s report and the final—and before the final 
decision of the FCC. 

Now this may have been after the final decision or just about that 
time. I donot know the dates. 

The Cuarrman. You say in your affidavit this was around the 
ist of April 1956? 

Mr. Karzentine. This was before the final decision of the FCC 
yes, sir. 

I did lean over backward in this case. But back to him telling me 
about somebody went and told his parents they were from the FBI 
or his cousin, I said there was not any such thing, it was me. 

“T have known your cousin for years and he knows I never was in 
the FBI, and I am the one who went there and demanded to know 
whether you made a donation of $30,000 out of these trust funds to 
Johns’ campaign.” 

Mr. Hatz. What? 

Mr. Karzentine. $30,000 donation to Johns’ campaign out of this 
trust fund. Mr. Whiteside—— 

Mr. Hatz. Who is Johns? 

Mr. Karzentine. He was running for Governor of Florida or 
Governor of Florida. 

The cousin said “No, no, he did not give any money to Johns, so 
1 went to work and called Charlie Johns in the little town he lived 
m in Florida, and he denied it. I likewise went to his campaign 
manager, Mr. Roscoe Brunstetter in Miami, and he denied it.” 

The CuarrmMan. Does that have anything to do with the channel 
10 situation ? 

Mr. Katzentine. No, this case had nothing to do with channel 10 
except Whitey saying I used this as a weapon to punish him for 
his—whatever he did with Mack. 

That is what he said to Joe Fitzgerald and he said to me that I 
was acting very hard on him, and I said “No, I am going to reiterate 
again to you, I am going to lean over backward not to let what you 
have done to me affect my judgment in this case.” 

Well, anyhow, the case went on, the investigation went on. I hired 
a firm for my 

The Cuarrman. First you say you called Whiteside or Whiteside 
called you and asked would you sit dow nand talk with him? 

Mr. Karzentine. That is right, sir. 

The Cuarrman. All right. 

Tell me about that incident. 

Mr. KatzentIne. He said 

The Cratrman. And when—— 

Mr. Kartzentine. This is all at that time, I do not think this thing 
ran over a month or two. 

The CHarrmMan. 1956? 

Mr. KatzEentINne. 1956? 

The Cuatrman. Yes. 

Mr. Karzentine. That is right, sir. He said he was a fighter but 
that he could not fight because of his family, and I said “Well, why 
don’t you sit down with the client? You and he had been in business 
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together and friends, why don’t you sit down with the client? I have 
no objection to that, and you settle it. 

“T am not going to settle it and I certainly am not going to settle it 
unless Joe Fitzgerald who was the regular lawyer for this man.” 

I was not, I was an associate in this case. Which they did. They 
sat down and worked out a settlement. All of those figures and 
facts are in Mr. Fitzgerald’s files or so he tells me. 

The Cuarrman. All right. Then you said in your affidavit that 
he—Mr. Whiteside—voluntarily said that he did wrong and was 
going to release Mack from his pledge. 

Mr. Karzentine. He did not say that and I do not think I said 
“from his pledge.” I think 

The CHatrMan. Well, read back page 3 of the affidavit. You 
have it there. The bottom of the page. 

Mr. Karzentine. That isright. I stick with that. 

He voluntarily said he did wrong and was going to release Mack 
from his pledge. I thought he said, “any pledge that Mack may 
think he may have to me.” 

Mr. O’Hara. That is quite a difference. 

Mr. Katzenttne. Yes, sir. 

Mr. O’Hara. But you put in the affidavit the other ? 

Mr. Karzentine. Yes, sir. I stick with it. 

Mr. O'Hara. Which do you stick with? 

Mr. Katzentine. With my affidavit. 

The Cuamman. Then he did say that he had done wrong and was 
going to release Mack from his pledge ? 

Mr. Karzentine. That is correct, sir. 

Now present at that conference was Mr. Watson Roper, a former 
FBI investigator. I believe Mr. Fitzgerald was present at that con- 
ference, and I believe a Mr. Minor was present at that conference, 
another private investigator. I am not sure whether Mr. DuBois, 
who is a former FBI agent and was one of the investigators we had 
was present or not, I do not know. I do not remember, but I feel 
sure Mr. Fitzgerald and Mr. Roper were present and heard it. 

The Cuarrman, All right. 
Then later at a date you do not recall, John Knight—who is John 





Knight ? 

Mr. KatzentTINe. I guess he was a friend of mine at the time. He 
is the editor of the Miami Herald, owner of it, and he is the owner 
of a number of newspapers throughout the United States. 

The Cuatrman. All right; tell about his call. 

Mr. Karzentine. Well, Jack told me that it looked like I was 
going to lose channel 10, and he said that did I know how I was coming 
along on it and I told him I did not other than the rumors that were 
flying around all over the place. 

He said he did not know anything for sure, but he wanted to help 
me if he could. I thanked him and I asked him could I come to see 
him and I said I would and I went over to his office and I went over 
there the following morning at 11 o’clock. 

He said he could not do anything to help me because he had chan- 
nel 7 pending for his own self. 

I told him I did not ask him for his help. That he had volunteered 
by telephone to me at home but I would appreciate it if he could help 
and I told him what I knew or had heard about Richie Mack. 
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He told me he had flown down on the plane 2 nights before that 
with Mr. Hardy, and that Mr. Hardy had said channel 10 was in the 
bag. 
The CuarrMan. All right, who is Mr. Hardy? 

Mr. Karzentine. Mr. Hardy is an attorney for National Airlines. 
And that three Commissioners were lined up—lined up solidly for 
National or words to that effect. I do not remember the exact words. 
And I said in my affidavit that Mr. Knight should be asked about 
this, and I am sure he will not recant this statement. 

The Cuarman. Proceed. 

Mr. Karzentine. Well, Frank Miller called me, but this out of 
sequence. I think it was in October 1955, and he told me that he had 
heard that Doerfer, Lee, and McConnaughey were to vote for 
National Airlines, and that likewise Richie Mack was going to vote 
for National. Where he obtained the information, I do not know. 
You would have to ask Mr. Frank Miller about that. 

The Cuarrman. And Mr. Frank Miller is with a company in New 
York City ¢ 

Mr. Katzentine. That is correct, sir. He is the head of Headly- 
Road, and they represented my radio station as what we called a 
“Rep” in New York to sell time for us at the national level. 

The Cuarrman. Allright. You did not run that down? 

Mr. Karzentine. No, sir. 

The Cuarrman. To find out more about it? 

Mr. Katzent1ne. No, sir. 

The Carman. All right. 

Mr. Katzenttne. Some time in 1955, I think it was around the Ist 
of November, Mr. Harris, I was called at my home and this man said 
his name was Lew Poller. He told me he was a friend of Senator 
Kefauver. I did not know Lew Poller, I never met him, and he 
wanted to talk about Estes’ campaign which I was willing to help 
any way I could, and then he told me that I did not have a chance 
to get the television. 

e said that McConnaughey, Doerfer, and Lee were solidly lined 
up for National and he thought Mack was also. 

I repeated this to him and I asked him could this be true, and 
would he make an affidavit to that effect and he said he would not. 
That he would say he never said it if he was asked. 

He said the only way I would ever get it would be if the Democrats 
got back in power. 

Anyhow, all I can say further regarding the affidavit, Mr. Harris, 
is that Mr. Palmer told me that Mack did come to Miami, and that 
Whitey Whiteside would not release him from his pledge. 

The Cuarrman. Did you find out from anyone else as to whether 
or not Mr. Mack did come to Miami? 

Mr. Karzentine. No, sir, I did not. 

The Cuarrman. You do not know of your own knowledge whether 
he was in Miami or not ? 

Mr. KatzentTIne. I do not, sir. 

The Cuatrman. Did you ever talk to Mr. Mack personally about 
this? 

Mr. Karzentine. Who? 
The Cuatrman. Did you ever talk to Commissioner Mack about 


this? 
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Mr. Katzentrine. Yes, I did on two occasions. 
The CHatrrman. When? 
Mr. Katrzentine. When Mr. Palmer and I came to Washington, 

sir. 

The Cuatrrman. What did Mr. Mack tell you ? 

Mr. Karzentine. He did not say anything, more or less nothing, 
and I asked him to vote for nothing more or less than what he thought 
was right. 

I told him “Let’s get this straight at the beginning I did not come 
here to ask you to help me but I want you to vote what is r ight and what 
is on the merits and if it is not WKAT is all right with me, and that is 
the substance of the conversation.” 

He never said to me anything. 

The Cuatrman. Allright. Yousaid you talked to him twice? 

Mr. Karzentine. That is right, sir. 

The Carman. And that is while you and Mr. Carter and Mr, 
Palmer were in Washington ¢ 

Mr. Karzentine. Mr. Palmer and I. 

One time when Mr. Carter was here but Mr. Carter was not present, 
only Mr. Palmer and I, and another time when Mr. Mack came over 
to the hotel room where Mr. Palmer and I had registered 

The Cuarrman. All right, now let’s see. 

Was this all on the same trip ? 

Mr. Katzentine. No, sir, two separate trips. 

The Cuarrman. All right. 

Now when was the first trip made? 

Mr. Katzentrne. I would have to—I think it was in the summer 
of 1956 but I cannot answer that. 

The Cuarrman. All right. 

The three of you were here / 

Mr. Karzentine. That is right. 

The Cuamman. And did you go with Mr. Carter and Mr. Palmer 
to see Mr. Mack? 

Mr. Karzentine. No,sir, | went with Mr. Palmer. 

The Cuarrman. And Mr Carter stayed at a hotel or some other 
place ¢ 

Mr. Karzentine. I do not know where he went, Mr. Harris. I 
went with Mr. Palmer to see Mr. Mack. 

The CHarrmMan. In other words, you and Mr. Palmer went to see 
Mr. Mack? 

Mr. Carter and Mr. Palmer had already been to see Mr. Mack and 
came back and reported to you ? 

Mr. Karzentine. I believe they went separately, I am not sure 
whether they went together or not. I believe they went separately 

The CuHatrmMan. Working on him, one at a time / 

Mr. Karzentine. Apparently so, sir. 

The Cuarmman. Just you and Mr. Palmer, then, went to see Mr. 
Mack after you had had these reports from Mr. Carter on Mr. Palmer’s 
visit with him ? 

Mr. Karzentine. That. is correct. 

The Cmarrman. Did you ask him if he had made any commitment 
or had indicated what he was going to do in the case / 

Mr. Karzentrne. I did not. 
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The Cuarrman. Did he indicate to you one way or the other? 

Mr. Karzentine. He did not. The only one remark he made, 
and I have never known what he was talking about, he said, “You 
have got one of the best lawyers on your side on the Commission.” 
But from the way it turned out, it didn’t look like much of a lawyer, 
whoever he was talking about, whether himself or someone else, I 
don’t know. But he made that remark to Mr. Palmer and I, and 
there was one other friend of mine there, but 1 don’t know whether 
he heard it or not, I would have to ask him, and that is Mr. J. 
Wilson y Quiros of Guatemala, who was with us, but we were going 
on to New York. 

The Cuamman. He was at this meeting with Mr. Mack? 

Mr. Katzentine. He was in the room. 

The CuHairman. Did he hear the conversation / 

Mr. Karzenrine. I would have to ask him. I never have asked 
him. 

The Cuatrman. In other words, you and Mr. Palmer—— 

Mr. Karzentine. Had lunch. We had a chicken sandwich. 

The Cuarman. We are talking about the meeting with Commis- 
sioner Mack. 

Mr. Karzentine. That’s right, sir. We had lunch. 

The Cuatrman. The first meeting was when you were having 
lunch ? 

Mr. Karzentine. That was the second meeting. 

The CHarrMan. Let’s talk about the first one. 

Mr. Karzentine. That was in Mr. Mack’s office, Mr. Harris. 

The Cuatrman. That is what I thought. Is that the one when Mr. 
Palmer was with you ? 

Mr, Karzentine. Yes, sir. 

The CuarrMan. Just you and Mr. Palmer? 

Mr. Karzentine. That is correct, sir. 

The Cuarrman. Mr. Wilson was not there then ? 

Mr. Karzentine. That is correct, sir. 

The Cuatrrman. How did you approach Mr. Mack about this at his 
office, at the first meeting ? 

Mr. Katzentine. Mr. Palmer said to Mr. Mack, “Bootsie, Frank 
and I want to talk to you.” 

The Cuarrman. About what? 

Mr. Karzentine. Channel 10, obviously. That is the only thing I 
was interested in. 

The CuarrmMan. Well, all right. 

Mr. Karzentine. So we—he said, “Frank deserves to get this 
station.” 

And I said then, and I think that Mr. Palmer will verify this and I 
believe Mr. Mack will, I said, “Now, look, I never came here to ask you 
to help me or to vote for WKAT, and let’s get that straight. I have 
never asked anybody to vote for me at all, and I want to just say I 
want you to decide this on its merits without any pressure and without 
anything that is going on around that we hear about,” or words to 
that effect. 

I never asked Mr. Mack to vote for me, Mr. Harris, nor anybody 
else, 
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The CuatrmMan. Well, you did not go to see him to get him to vote 
for the other side, did you? 

Mr. Karzentine. Well, we had heard and I had heard that he was 
pledged to National, Mr. Harris. 

The Cnatrman. Why did you not ask him ? 

Mr. Katzentine. Well, I can’t answer why I didn’t ask him. 

The Cuarrman. You believed it, did you not? 

Mr. Karzentrine. I certainly did or I wouldn’t have paid my fare 
up here and Mr. Palmer’s up here, if I didn’t believe it. I would 
have stayed at home. 

The Cuarrman. In other words, you believed that, and you came to 
Washington, and this important matter was pending then before the 
Commission, and Mr. Mack was one of the Commissioners. And 
while it was so pending then, he permitted you and Mr. Palmer and 
Mr. Carter and perhaps anybody else, to come and talk to him about it. 

Mr. Katzentine. Well, I can only answer about me, Mr. Palmer, 
and Mr. Carter. I don’t know about anybody else. But he permitted 
us to talk to him, yes, sir. 

The Cuatrman. Now the second visit you had with Mr. Mack was 
how long after the first one? 

Mr. Karzentrne. Some months, and that was in my hotel room or 
suite. That was in our suite at the Mayflower Hotel. 

The Cuatrman. You were having lunch together there? 

Mr. Karzentine. That is right, sir. 

The Cuarrman. Who was present at that meeting ? 

Mr. Karzenttne. Myself, Mr. Palmer, Mr. Mack, and I don’t know 
but I think J. Wilson, ate lunch. 

Mr. Hate. You think who? 

Mr. Kartzentine. A partner of mine whose name is J. Wilson y 
Quiros, but he is J. Wilson, and he is from Guatemala, who is my 
friend and a partner of mine in a television station down there, sir. 

The Carman. And that is a lunch after the first meeting here 
in his office in Washington ? 

Mr. Katzenttne. That’s right, Mr. Harris. 

The Cuarrman. All right. What was the result of that luncheon, 
then ? 

Mr. Karzentine. That was the time Richie Mack said to me, “You 
don’t have anything to worry about. You have got one of the best 
lawyers in the world on the Commission for you.” 

What he meant by that, I never have been able to figure out. I 
didn’t press the point or pursue it, and I reiterate it again, and I am 
sure Mr. Palmer will bear out my testimony, “I am not asking you 
to vote for me. I want you to decide it on the merits.” 

Of course, he knew I had heard all these things. Of course he 
knew that everybody had heard it all around here in Miami. 

The Cuarrman. And he did not deny; neither did he admit it? 

Mr. Karzenttne. I never asked him whether he was pledged to 
National Airlines, Mr. Harris. I never did that. 

The Cuatrman. Was that about all that occurred at this luncheon 
meeting ? 

Mr. Karzentine. Except for the drinking of a few Martinis, yes, 
sir. 


Mr. Hate. I didn’t hear you. Except for what? 
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Mr. Karzentine. Except for the drinking of a few Martinis, yes, 
sir. 

The Cuarrman. Did you go to someone else then to get them to 
contact Mr. Mack ? 

Mr. Karzentine. I went to Spessard Holland, and I told him this 
story. 

The Cuatrman. That is Senator Holland ? 

Mr. Karzentine. Yes, sir. 

The Cuamman. All right. 

Mr. Karzentine. I w ae to Senator Kefauver and told him essen- 
tially what is in my ‘affidavit, 

The Cuamman. That is Senator Kefauver ? 

Mr. Katzentine. Yes, sir. 

I went to George Smathers again. 

The CHarrmMan. Senator Smathers? 

Mr. KAtzeNnTINE. Senator Smathers. I am sorry, sir. 

I went to, let me see who else I went to. I went to Senator Mag- 
nuson. I called him up and I asked him would he see me, and I 
told him who I was, and he said yes, he would see me. He was vis- 
iting on a boat in Miami that belonged to a man named Stern. I 
went up to the boat and I took him this decision of Mr. Sharfman, 
and asked him would he read it. It was voluminous, but I would 
appreciate his reading it, and I told him substantially this story of 
my affidavit. 

The Cuairman. Did you ask the Senators to check into it for you? 

Mr. Karzentine. I didn’t ask them to check into it. I just said, 
“{ think you ought to know what is going on. 

The CuHarrman, Did you ask either of the Senators to intercede 
in your behalf? 

Mr. Karzentine. I did not. 

The Cuatrman. Do you know whether or not they did? 

Mr. Karzentine. It don’t look like they did, Mr. Harris. 

| Laughter. | 

The Cuatrrman. You already have stated that you had a eall from 
Senator Smathers, and then said perhaps it could have been an 
answer to a call you made to him, and that you called him several 
times. 

Mr. Karzentine. I did say and I would have welcomed any help 
I could get to get out of this situation. We had won this case. 

The Cuatrman. Did not some of the other Senators call and give 
you bad news, too ? 

Mr. Karzentine. Mr. Harris, there didn’t anybody have to give 
me bad news. I had it every day from one source or another. I 
never had any good news at all. [Laughter.] And I don’t mean to 
be facetious or anything of the sort. 

The Cuatrman. I know that. 

Mr. Karzentine. But you must remember, sir, that I am a lone 
individual. I operate alone. And you get these things, they all come 
pounding in on you, I don’t know who told me what on such-and- 
such a date. I know that what I s say in this affidavit is true, and I 
know that I am willing to cooperate with this committee any way 
you want; any kind of way I can work to help, I will, because I 
think this is wrong. If—I never knew about Mr. Whiteside loaning 
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Mr. Mack any money or passing any checks to Mr. Mack until I read 
it in the paper, either. I never heard of it, and I wouldn’t believe it 
if I had heard of it. 

The Cuarrman. Did you know of the close friendship that existed 
between Mr. Mack and Whiteside ¢ 

Mr. Karzentine. Only from what Whiteside said, and Palmer. I 
don’t know who Mack’s friends are, no, sir. I never heard of those 
checks until they appeared in the paper. Some FBI men came to my 
house the other night and asked me if I knew about the checks, I never 
heard of the checks until it was in the Miami paper. 

The Cuatrman. I hope my colleagues on the committee will not 
think I have endeavored to usurp all of the time here, because I do not 
like to do this. I think I had better defer to—— 

Mr. O’Hara. Mr. Chairman, you go ahead. 

The CuarrMan. All right. 

Does that conclude the sequence of events insofar as your activity 
was concerned ? 

Mr. Karzentine. I support that that is a fair statement, yes, sir. 

The Cuarrman. When was the last time you talked to Mr. White- 
side about this? 

Mr. Katzentine. At the settlement of the case, Mr. Foster’s case. 

The Cuarrman. Was that the last time channel 10 was talked 
about ¢ 

Mr. Kartzentine. So far as I know, yes, sir. 

The Cuamrman. You of course know, Colonel, the charges you have 
made with reference to the pledge of the vote of the Commissioner 
and the allegations which have been made about the accepting of 
funds with reference to his vote are very serious indeed. 

Mr. Karzentine. Mr. Harris, I never made any charges of him 
accepting any funds. I never knew he accepted any funds, only what 
[read in the paper. I didn’t know anything about that. 

The Cuatrman. And you had never heard of that ? 

Mr. Katzentine. I read where he denied it was a gift or whatever 
you wish to call it, and said it was a loan. That is all I know about 
it. 

The Cuarrman. And you had never heard about that before it came 
out in the papers ? 

Mr. Karzentine. No, sir. 

The Cuatrman. Did Jerry Carter come back to Washington at an- 
other time? 

‘ Mr. Katzentine. I don’t think so. Not on my behalf, so far as I 
now. 

The Cuamman. Are you familiar with the interest taken by a Mr. 
Downey Rice of Rice & King? 

Mr. KatzentTine. Yes. 

The CuarrMan. Are you familiar with the letters Mr. Rice sent 
to Mr. Dan Sullivan ? 

Mr. Katzentine. I don’t believe I am, sir. 

The Cuatrman. Do you know Mr. Sullivan? 

Mr. Katzentine. Yes, sir. 

The CHarrman. Who was he? 

Mr. Katzentine. He was operating director of the Greater Miami 
Crime Commission. 

The Cuarrman. What interest did Mr. Rice have in this? 
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Mr. Karzentine. I suppose as my friend, that’s all. I have known 
Downey Rice since he was the chief investigator for the Kefauver 
committee. : 

The Cuarman. Had you talked to him about it? 

Mr. Karzentine. Talked to him. He is right in the courtroom 
here with my wife, yes, sir. 

The Cuamman. Well, very well. It is still the caucus room. 

Mr. Karzentine. I beg your pardon, sir. 

Mr. Mouxper. It seems like a courtroom to you? 

Mr. Karzentine. Yes, sir. I never was in a caucus room before. 
[Laughter. ] 


The CHarrmMan. You talked to Mr. Rice about it for a particular 


ose 4 
Parr. Karzentine. That is right, sir. 

The Cuamman. What was the purpose ? 

Mr. Katzentine. In substance, exactly what is in my affidavit, I 
told Downey Rice. 

Mr. Harpy. Keep your voice up, Colonel. 

Mr. Karzentine. Yes, sir, Mr. Hale. I will try to. 

The CuarrMan. It does not come to my mind now what you said 
in the affidavit about Mr. Rice. 

Mr. Karzentine. I don’t think I said anything in the affidavit 
about Mr. Rice, Mr. Harris. 

The Cuamman. Well, why did you answer, then, that you said to 
Mr. Rice just what you said in your affidavit ? 

Mr. Katzentine. I probably 

The CHarrMAN. You mean you told Mr. Rice precisely what you set 
out here in this affidavit ? 

Mr. Katzentrne. In substance, yes, sir. 

The CHarrman,. All right. Did you ask him to do anything 
about it ? 

Mr. Karzentine. I don’t think so. I don’t recall that I had. 

The Cuarrman. Do you know whether he did do anything about it? 

Mr. Katzentrnr. I believe he went to see some friend of his and 
told him the story, that is all. 

The CHarrMan. Do you know who the friend was? 

Mr. Karzentine. No, sir, I do not. Mr. Rice is here, though. 
You can ask him. 

The Coarmman. Well, you are testifying now. 

Mr. KatzentTtne. Yes, sir, but I don’t know. 

The Cuarrman. Are you familiar with the letter that was written 
by Mr. Rice to Mr. Daniel Sullivan dated October 6, 1955 ? 

Mr. Karzentine. I don’t think I am, sir. I would have to see 
the letter. But I don’t recall any being familiar with it. 

The Cuatrman. Well, a copy of it, according to this, was sent to 
Frank Katzentine. 

Mr. Kavzentine. Well, that may be, sir. I don’t know. 

The Cuatrman. Well, it had to do with some action taken by Mr. 
Rice in your behalf. 

Mr. Karzentine. Well, Mr. Harris, I don’t know where you got 
the letter. I just turned over all of my files when your investigators 
came there, and told them to take every file and take whatever they 
wanted out of there, but I don’t remember the letter. But I am cer- 
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tain if a copy came to me, I am familiar with it, but I don’t remem- 
ber anything about it. 

The Carman. Well, of course you understand what we are trying 
to do, Colonel, is to get all the information we can, and you are a 
man deeply involved in this, and you are the man we can get it from. 
_ Mr. Karzentine. Yes, sir. I turned my complete files over to your 
investigators, every file I had. Now, what is in those files, I can’t 
remember, since 1948. 

The Cuarmman. I hand you this letter, and see if you can iden- 
tify it. 

(Letter handed to Mr. Katzentine.) 

Mr. Katzentrine. I believe I read the letter. 

The Cuarrman. That letter came from your files turned over to 
our investigators. 

Mr. KatzenTINeE. Yes, sir. 

The Carman. Did you authorize Mr. Rice to make the moves 
which were made as indicated in the letter? 

Mr. Karzentine. I don’t think so, sir. Whatever moves Mr. Rice 
made, I don’t remember the letter, but I had a copy of it. 

The Cuarman. If you will read it there. 

Mr. Karzentine. Yes, sir. 

The CuarrMan. Who was it that he contacted ? 

Mr. Karzentine. I don’t believe I ever gave Downey Rice any in- 
structions of any sort, sir, and he don’t say that. 

The Cuarrman. You said you talked to him. 

Mr. Katzentine. That is right, sir. 

The Cuarrman. And this letter indicates that he had contacted or 
was contacting Senator Wiley. 

Mr. Karzentine. Yes, sir. 

The Cuarrman. Well, that is what I have been trying to get you to 
say. That is a letter which comes from your office, and you should 
know what is in it. 

Mr. Karzentine. I don’t know, sir; I am sorry to say I don’t. I 
don’t remember the letter at all. 

The Cuatrman. You do not remember the letter at all? 

Mr. Karzentine. No, sir. It came from my office, and I evidently 
read it. That is the extent of my knowledge. 

The Cuarrman. Do you know whether or not this move to Senator 
Wiley was followed ? 

Mr. Katzentine. I do not, sir. 

The Cuairman. Do you know about the second letter that Mr. 
Rice sent to Mr. Daniel P. Sullivan, dated October 13, 1955, a copy 
of which went to you, Mr. A. Frank Katzentine, Du Pont Building, 
Miami, Fla. 

Mr. Karzentrine. I am not familiar with it unless I saw it. 

The Cuatrman. Well, I hand you this letter, which was taken from 
your files, and see if you can remember that. 

(Copy of letter handed to Mr. Katzentine.) 

The CuarrmMan. What we are trying to find out, Colonel Katzen- 
tine, is what pressures and undue influences anybody might have 
brought on the Commissioners, which is one of the objectives here, 
and we want to find out all the pressures and any action taken with 
reference to and in behalf of National Airlines, and also in behalf 
of any other applicant. 
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Mr. Karzentine. I remember this letter, but I don’t know whether 
any action was taken on it or not. 

The Cuatrman. All right. That letter says that it is best not to 
follow the Senator Wiley approach. 

Mr. Karzentine. That’s right, sir. 

The Cuarrman. But what other approach was mentioned ? 

Mr. Karzentine. That he was going to go see a Mr. King. 

The Cuarrman. Going to go see a Mr. King, K-i-n-g. All right. 

Who else? 

Mr. Katzentine. That is all, I believe, it says. 

The CuarrmMan. Let me see the letter. Ithink I can ask you about it. 

Is there any reason why you do not want to advise what had taken 
place? 

Mr. Katzentrne. Certainly not, Mr. Harris. I would not have 
turned my whole files over to your committee if I had anything I 
wanted to conceal. 

The Cuarrman. All right, did not this letter say—and I read: 

It was generally agreed that the place to cry wolf was as high up in the circle of 
close Eisenhower associates as possible. 

Mr. Katrzentine. That is what the letter says. 

The Cuarman. Well, did you have any reason why you did not 
want to say that? 

Mr. Karzenttne. No, I have no reason. I did not say anything 
about “ery wolf.” 

I was not in the conference. It does not say I was in the conference, 
Mr. Harris. 

The CuamrMan (reading) : 

I agreed that Nixon was the right man but thought we might get the story over 
more satisfactorily through Bob King. 

Who is Mr. Bob King? 

Mr. Katzentine. I do not know, sir. 

The CHatrMan. Doesn’t it say Nixon’s administrative assistant? 

Mr. Katzentine. Yes, sir, it says in the letter but I do not know who 
he is. 

The Cuatrman. And a former agent? 

I had done some work with Nixon, Flip Flannagan, and Bob Lee back in 1950 and 
felt that Nixon would give some weight to what I might have to say. 

You did not know about that. 

Mr. Karzentine. I knew about the letter, but I was not in the 
conference. 

The Cuarrman. Well, I know. This came from your files and it 
seems to me that you should be familiar with it, an important letter as 
this, an important approach as this. 

Mr. Karzentine. I have the letter and there are hundreds of other 
letters in the files. I am not trying to say I did not know the letter was 
there, Mr. Harris, I only say this—I was not in on the conference on 
seeing King or anybody else who says this. It was with Paul, not me. 

The CuatrmMan. At the outset: 


We knew that the problem had to be presented carefully. 


Mr. Karzentine. That is right, sir. 
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The CuarrMan (reading) : 


It had to be strong enough to make Nixon do something and yet we did not want 
to bring about a reaction anywhere which would militate against Frank if Baker 
was knocked out. 

Mr. Karzentine. Yes, sir. 

The Cuarrman. Are you familiar with that—— 

Mr. Karzentine. Yes, sir. 

The CHarirMAN. Cautious advice? 

It is in my files. [Reading:] 

Mr. KatTzENTINE. King was most cordial and attentive. He took notes and 
seemed to grasp the problem and to see it our way. 

I think the fact that he was told that Smathers had the story had the effect 


of forcing some action. 
What do you understand that means—“forcing some action”? 
Mr. Katzentine. I suppose that Mr. Rice told him that I had told 
George Smathers the story—Senator Smathers the story. 
The CHarrMAn (reading) : 


Obviously they cannot afford to risk exposure by “Democrats.” 


Do you know of any other approach that was made on behalf of 
any of the applicants, whether it is National Airlines or whether it 
was someone else ? 

First I will ask you this: Did Mr. Sullivan tell you about these 
letters from Mr. Rice? 

Mr. Kartzentrine. I think I received copies of the letter and I think 
Mr. Sullivan told me, yes. 

The Cnarrman. And you talked to Mr. Sullivan about it ? 

Mr. Karzentine. Yes. 

The Cuarrman. Did you suggest that Mr. Sullivan contact Mr. 
Rice about it ? 

Mr. Katzentine. I think I told him to tell Mr. Rice to contact Mr. 
Porter. Which he did according to the letter. 

The Cuarrman. Colonel, do you know of any other approach that 
was made on behalf of National Airlines that has been brought to 
your attention that you have not given here today or on behalf of 
ee applicant, including yourself ? 

r. Katzentine. I cannot think of any. 

The Cuatrman. Have you got anything else that you want to state 
to this committee ? 

Mr. Karzentine. I do not think so, Mr. Harris. I was trying to 
save our lives. 

The Cuarrman. I appreciate that. You had a deep interest in it, 
Mr. KatzenTINe. 

Mr. Katzentrne. I had a very great interest; not only an interest, 
a personal interest, but a great financial interest. Those hearings do 
not cost Peres you know. Bring all the witnesses up here and 
pespete this and have to get land and put up a tower—and I never 

ad put up a tower, but I had leased land with an option to fay 
because that, as I understood it, was a requirement before you fil 
and National never even did that. 

They had to establish studio sites, and this thing has been of great 
expense to us, which is all right, and I say this: If I have done a 
thing wrong or they have done anything wrong it ought to be brought 
out. 
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The CHarrman. That is what we are trying to do. 

Mr. Katzent1ne. I do not care who did wrong or who is a malefactor 
and I volunteer every file from the beginning of my career if you 
want it, and your men can come back down there. 

I do not think I have anything else to say. 

May I ask Mr. Porter ? 

I think that is all. 

The Cuarrman. I have another letter here. Apparently it is a 
letter to you from Mr. Rice. You certainly would be familiar with 
that—November 4, 1955. 

Are you familiar with this, with reference to a recent visit he had 
had with you at the Mayflower Hotel ? 

Mr. Karzentine. I do not know the specific letter; no, sir. 

The CuarrMan. May I give you a copy of it? (handing document 
to witness). 

Mr. Katzentine. I remember this. 

The Cuarrman. All right. 

Would you tell the committee about the contents of it? 

Mr. Karzentine. The contents of it is that another tidbit being 
passed along to me apparently from Mr. Rice. He says: 

It was nice to visit with you and your charming wife at the Mayflower and 
I hope the rest of your trip was enjoyable. 

A little news just came to my attention that I thought should be passed on 
to you. 

A friend of mine who is fairly close to Ted Baker was in town. The at- 
tempted move by National to get the channel was brought up and my friend 
indicated that one of National’s top people took a dim view of National attempt- 
ing to get into television. 

Baker overpowered them in such a way that it appeared to be a personal 
pet project. He exuded so much confidence that, despite the examiner’s un- 
favorable ruling, he would still be successful in obtaining the Commissioner’s 
approval. 

PWhen I said that I heard that Col. Gordon Moore was in the picture, he gave 
me a somewhat quizzical look. He then said that he stayed out of things like 
that, and entered a personal disclaimer. 

There was no denial, however, and I had the distinct impression that Gordon 
Moore was in the picture. It was not possible under the circumstances to pursue 
the matter further. 

We continue to keep our fingers crossed in the hope that you will be successful 
in offsetting National’s moves. 

The Cuarrman. That was from Mr. Rice to you? 

Mr. Karzentine. That is right. 

The CHairman. Advising about this conference with this friend 
of his that you do not know who it is? 

Mr. Kartzentine. No, sir. 

The Cuarrman. And that he had the distinct impression that Col. 
Gordon Moore was involved in this in behalf of National Airlines? 

Mr. Katzentine. That is right, sir. 

The CuarrmMan. This was in November 4, 1955, which was over a 
year or a year and 3 months prior to the final decision ? 

Mr. Katzentine. That is right, sir. 

You see, after the examiner’s report came down, Mr. Harris, it 
was some 18 months that the case lay there without any action. 

The Cuarman., It looks like there was a lot of action going on, 
to us. 
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Mr. Karzentine. Well, let’s say without official action. The case 
lay there after we got the examiner’s favorable decision for some 18 
months. I think that is correct. 

The CHarrman. Mr. Williams? 

One more question. 

Are you familiar with a person by the name of Mr. R. A. Isberg? 

Mr. Karzentine. I beg your pardon ? 

The Cramman. Do you know Mr. R. A. Isberg? Who is Mr. 
Isberg ? 

Mr. Karzentrne. He was our consulting engineer in our hearing 
before the examiner and prepared all of the technical data as to how 
we would build a television station. He is a consulting engineer from 
California. He was employed for that purpose by us. 

The CyHatrmMan. Are you familiar with a letter he sent to Mr. 
Drew Pearson January 1957 ? 

Mr. Karzentine. He sent me a copy of it. 

The Cuarmman. What was the nature of this, sir? 

Mr. Karzentrne. Unless I could see the letter—yes, I remember 
the letter, Mr. Harris. 

The CuarrMan. Would you explain it to the committee 

Mr. Katrzentine. May I read it? 

The CuarrMan. Yes, 

Mr. Karzentine. It said: 


DEAR Mr. PEARSON: It is rumored that the FCC will announce, on February 6, 
a grant of channel 10 in Miami, Fla., to an airline. 

This is inconsistent with the long-established FCO policy of favoring local 
broadcasters, rather than outside interests, in granting new television station 
permits. It is even more incredible when one considers that the only local 
broadcaster in the four-party hearing, WKAT, Inc., is the only applicant who 
has these qualifications : 

1. Received the initial decision from hearing examiner Herbert Sharfman. 

2. Has a long record of public service and has received numerous awards since 
1937 as a broadcast station in Miami Beach. No other applicant was a local 
broadcaster. 

3. Is identified with civic life and affairs. 

Colonel Katzentine has served as mayor of Miami Beach and has been par- 
ticularly identified with movements to eradicate crime, to improve the commu- 
nity and the welfare of its citizens. 

4. Through long residence in the community, since 1925, Colonel and Mrs. 
Katzentine are better integrated into the community than any other applicant. 

Likewise the other officers of WKAT, Inc., are long-time employees and 
residents. 

5. The WKAT program proposals and operating plans were the most complete 
and workable of those presented at the hearing. 

6. WKAT is the only pre-freeze applicant in the proceedings. WKAT par- 
ticipated in proposals which became a part of the FCC allocation report. 

What a miscarriage of justice will result if the FCC grants Public Service 
Television owned by National Air Lines, a television license, and denies WKAT 
which is eminently more qualified by experience, planning, and resources to 
operate. 

I hope that you will editorialize about this situation because a denial of the 
proposed grant to WKAT will be an admission that FCC hearings are merely 
expensive formalities which consume years of time (over 6 years in this case), 
deprives the public of service, and in the end may be decided by political 
pressures. 

Sincerely, 
A. ISBERG. 


The CuatrrmMan. Do you know what action or interest, if any, Mr. 
Pearson took in the case ? 
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Mr. Karzentine. No, sir, and I didn’t know about the writing of 
the letter, either. I received that copy, and that’s it. That’s all 1 
know about it. 

The Cuarrman. Has Mr. Isberg become associated with you? 

Mr. Karzentine. Was he to become associated with me? 

The CHarrMan. Yes, sir. 

Mr. KarzentIne. Yes, sir, in the event we received a favorable grant, 
I testified he would become the chief engineer of WKAT Television. 
I had such an agreement with him, not in writing—I don’t know 
whether it was in writing or not, 

The Cuarrman. The record I have here with reference to the testi- 
mony—you testified before the Commission, did you not ¢ 

Mr. Karzentine. For several days. 

The Cuatrman. It was shown that Mr. Isberg was a resident of 
California. It states that he and his family will move to Miami in 
the event of a granttoWKAT. 

Mr. Karzentine. That is right, sir. 

The Cuarrman. Right. 

Mr. Karzentine. Well , I offered him the position of chief engineer, 
and he said he would accept it, because he is one, I suppose, in our 
industry, he is one of the best qualified men in the country. 

The Cuarrman,. You had not discussed salary with Mr. Isberg? 

Mr. Karzentine. That is correct, sir. 

The Cuarman. Nor the commitments he would have. Only 
generally. 

Mr. Katzentine. That’s right. I asked him, would he be willing 
to be chief engineer of WKAT Television if and when we got a grant. 
He said he would. 

The Cuarmrman. Then you were asked the question, “Then you have 
noagreement with Mr. Isberg?” 

Mr. Karzentine. Only that talk that I relate here. 

The Caarrman. And your answer was, “No; I have not.” 

Mr. Karzentine. That’s right, only the talk I have related here. 
And I want to say this: I never suggested this letter or had anything 
to do with it, I received that copy, but I suppose Mr. Isberg will testify 
to that. 

The Cuarrman. But he was your chief engineer, I mean your 
engineer. 

Mr. Karzentine. No, sir. He wasn’t my engineer. He was em- 

loyed by us as an expert consulting engineer to prepare the engineer- 
ing data for us for television. 

The CuarrmMan. Yes. 

Mr. Karzentine. Yes, sir. What kind of equipment we would 
use and what power, and this and that. And I believe on a per diem 
basis, was it not, Paul ? 

The Cuatrman. With the understanding that he was to come there 
and become associated with it if you got the approval of the 
application. 

Mr. Karzentine. That is correct, sir. And that is what I testified 
to. 

The Cuarrman. Mr. Williams, do you have any questions? 

Mr. WitiiaMs. Yes. 
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First, Colonel, I would like to offer my congratulations as a Missis- 
sippian, to you for being born in Talladega instead of in Indianapolis, 

Mr. Katzentine. Thank you, sir. 

Mr. Witu1AMs. And I am afraid, as one of your ex-Air Force com- 
patriots, that I could develop quite a friendly feeling, fraternal feeling, 
on account of that. I was one of them, too. 

Mr. Katzentine. I don’t think I did very much, Mr. Williams. 

Mr. WitiiaMs. Well, I didn’t, either. 

Mr. Karzentin®. I at least stuck my head up there. 

Mr. Wixu1aMs. I came within one plane of being an ace in reverse, 
Icracked up fouralone. [Laughter.] 

I am going to pass a document to you and ask you if that is in your 
handwriting. 

(Document handed to Mr. Katzentine. ) 

Mr. Katzentine. Yes, sir; this is my handwriting, and it is—— 

Mr. Witu1aMs. Can you identify the document ? 

Mr. Karzentine. I believe it was notes I made to prepare the 
affidavit with ; yes, sir. 

Mr. WiuiaMs. It was notes that you made to prepare the affidavit 
with ? 

Mr. Katzentine. Yes, sir. 

Mr. Wiu1aMs. I notice two names on there which are not included 
in the affidavit, Colonel. Would you tell me what those two names 
are ¢ 

Mr. Katzentrne. Fuqua. 

Mr. Witu1aMs. There is one more. 

Mr. Karzentine. And Downey Rice. 

Mr. WituiaMs. Now, you aie a list of names there ranging from 
Senator Smathers, I believe, to Downey Rice. What was that indica- 
tive of? What was the significance of putting those names on it? 

Mr. Karzentine. You will find all of them in the affidavit that I 
thought were important. I suppose I talked to hundreds of people, 
Mr. Williams, on the facets of this case. 

Mr. Hare. You let your voice drop. 

Mr. Karzentine. I apologize again, Mr. Hale. 

I suppose I have tulked to hundreds of people. I didn’t think 
there was anything significant and I must not have even remembered 
those letters of Downey Rice, but I am perfectly willing to accept 
them. 

Mr. Witu1aMs. You do not consider the letters you had received 
from Downey Rice to be significant ¢ 

Mr. Karzentine. I don’t think I even remembered them at the time 
I wrote the affidavit. 

Mr. Wiitrams. What other contacts had you had with Mr. Rice 
other than the letters? 

Mr. Katzenttne. Talking to him, sir. 

Mr. WitxiiAMs. Once more, who is Mr. Rice? 

Mr. Karzentine. Mr. Rice, I first met him—he was, I believe, the 
chief investigator of the Kefauver committee, and he is a former 
Federal Bureau of Investigation man, and he is a lawyer here in 
Washington, D. C., and my friend. 

Mr. Witiiams. What part has Mr. Fuqua played in this? 
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Mr. Karzentine. Well, I don’t know, other than that he came 
here to try to talk to Mr. Mack. And I don’t know what he said to 
Mr. Mack or what he played. 

Mr. WILLIAMs. Did he come at your request ? 

Mr. Karzentine. I would say yes, sir. 

Mr. Witu1ams. Did you defray his expenses to Washington on that 
trip? 

r. KaTzentTINngE. No, I did not. , 

Mr. Witx14ms. Was that the only reason why he made the trip, 
if you know? 

Mr. Kartzentine. I couldn’t answer that. I was hoping to get 
help any way I could. : 

Mr. Wuu1aMs. Colonel, you indicated at the outset of your testi- 
mony that you had but one friend in Washington that you were close 
to, and that was Senator Kefauver. 

Mr. Katzentine. No, no; that holds public office. 

Mr. Wrt1aMs. If I recall, that was the substance of your testi- 
mony in the beginning. 

Mr. Karzentine. Oh, I have very close friends, but they are not 
in public office. I have—my oldest friend lives here. 

Mr. Wuu1aMs. I realize that, but you intimated—— 

Mr. Karzentine. I am sorry if I implied that I had no friends in 
Washington. 

Mr. Wuu1aMs. The inference that you left with me, at least, was 
that you had only one real close friend on Capitol Hill. 

Mr. Karzentine. In high public office. 

Mr. Wuui1aMs. That was Senator Kefauver. 

Mr. Katzentine. That is correct. 

Mr. Witu1ams. And yet you proceeded in the next breath to refer 
to Senator Smathers as “George,” and Senator Holland as “Spessard.” 

Mr. Karzentine. I know them. 

Mr. Wiu1ams. I note in going through these files and having lis- 
tened to your testimony, that the names of quite a number of other 
people crop up, including Senator Wiley. 

Mr. Katzentrine. I don’t know Senator Wiley. 

Mr. Wuu1ams. I even notice in some of the correspondence that 
you received, the name of the late Senator McCarthy enters the 
picture. 

Mr. Katzenttne. I never knew him, either. 

Mr. WitutamMs. The name of Vice President Nixon. 

Mr. Katzentrne. I never met Mr. Nixon. 

Mr. Witu1aMs. There is a letter in here, I believe, to Hon. Clarence 
Brown of the House of Representatives. 

Mr. Karzentine. I don’t know about that. 

Mr. Wriu1aMs. I cannot put my finger on that at the moment. 

Mr. Kartzentine. I don’t know Mr. Brown. 

Mr. WittraMs. I understand that was written by one of your em- 
ployees, not by you. 

Mr. Katzentine. I don’t know Mr. Brown. And I again say that 
I suppose everybody around Florida calls Spessard Holland “Spes- 
sard,” and George, “George.” But they are not intimate friends of 
mine. I have never visited their homes and they have never visited 
mine. 
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Estes Kefauver’s friendship with me is different. He stays at my 
house and I eat at his house, and we are friends, not political—well, I 
will help him any way I can. 

Mr. Wuu1ams. Colonel, had you or anyone in your organization, 
to your knowledge, ever talked with Commissioner Mack about this 

case at the time that he was chairman of the State Public Service 
Commission of Florida ? 

Mr. Kartzentinz. I think I did, in that I wanted him—the public 
utilities commission, they gave me an endorsement. On that com- 
mission at that time was Mr. Mack, Mr. Carter, and Mr. King, and I 
believe, and that letter has been published, that they endorsed me for 
what we had tried to do on behalf of projects they had in the State of 
Florida. 

Mr. Wmu1ams. Did you solicit Mr. Mack’s support ! 

Mr. Karzentine. I very well may have, yes, sir. 

Mr. Witi1ams. Are you familiar w ith a letter, do you know of the 
existence of a letter, dated July 19, 1951, to the Federal Communica- 
tions Commission over the signature of Richard A. Mack, chairman, 
Florida State Commission ? 

Mr. Karzentrne. Yes, sir. 

Mr. Witu1aMs. And in that letter 

Mr. Karzentine. I am more familiar with it now. If it had not 
been in the paper, I probably would have forgotten it. 

Mr. Wuu1aMs. This letter, which is signed by Mr. Mack, is a very 
strong recommendation in your behalf, is it not? 

Mr. Karzent1ne. I think so, sir. 

Mr. Wiu1aMs. Let me read this letter for your benefit. 

Mr. Katzentine. Yes, sir. 

Mr. Wua1aMs. This letter is dated July 19, 1951, and addressed to 
the Federal Communications Commission, Washington, D. C., over 
the signature of Richard A. Mack, chairman, Railroad and Public 
Utilities Commission of the State of Florida. 

This commission has been informed that Mr. A. F, Katzentine, owner and 


operator of radio station WKAT at Miami, Fla., has applied to your Commission 


for a certificate to operate a television station. 
Mr. Katzentine is a pioneer resident of Miami and has been an outstanding 


business and civic leader for years. 
The manner in which he operates station WKAT is a credit to his community 


and to the State of Florida. 

Mr. Katzentine also operates the MUSEAK Corp. in Miami. His contacts 
with the Southern Bell Telephone Co. for private wires have to be approved 
by this commission in accordance with Florida so-called antibookie law. 

No contract submitted by Mr. Katzentine has been denied. This letter is 
written with the thought that it might be of some assistance to you at such 
time as Mr. Katzentine’s application is considered. 


Do you know whether that was Mr. Mack’s own personal opinion 
or was that the opinion of the commission at the time? 

Mr. Karzentine. I do not know that. 

Mr. WitiiaMs. In any event, it is a rather strong letter in your be- 
half, is it not ? 

Mr. Karzentine. I consider it so; yes, sir. 

Mr. Wru1AMs. Do you know what may have changed Mr. Mack’s 
mind in later years? 
, Mr. Karzentine. T do not know, sir, other than what has been said 
ere. 
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Mr. Winiams. What would have caused him to change his attitude 
toward your application ? 

Mr. Karzentine. I do not know why he would have changed toward 
me because we have not done anything different. We have run the 
radio station the best I know how, and it may not be the greatest in 
the world, but it is the best we can do with it. 

Mr. WiuuiaMs. I think that is all. 

The Cuatrman, Mr. O'Hara? 

Mr. O’Hara. Colonel, there has been some reference to politics here. 
The Commission, as you know, is under the law, must be bipartisan, 
is that not correct, the Federal Communications Commission ? 

Mr. Karzentine. Mr. O’Hara, I understand they are supposed to 
have 4 of the majority people in there, whoever is in power, and 3 
of the minority party; that is all I know, I do not know whether it 
says that in the law or not. 

Mr. O’Hara. I think Mr. Porter would agree it is required by law. 

Mr. Mack was what is known as an appointment which was of 
course made by President Kisenhower but as a Democrat, is that not 
true? 

Mr. Karzentine. Well, I suppose he is what we call in Florida an 
Eisenhower Democrat. 

Mr. O’Hara. Well, do you know that to be a fact? 

Mr. Karzentine. No, I do not. 

Mr. O’Hara. But you do know that he was a registered Democrat. 

Mr. Karzentine. Yes, sir. 

Mr. O’Hara. And wasn’t he elected to the Commission ? 

Mr. Karzentine. Yes, sir. 

Mr. O’Hara. Of Florida, the public utilities commission, as a Dem- 
ocrat ¢ 

Mr. Karzentine. Well, Mr. O’Hara, I cannot say how Richie Mack 
was registered. 

I only know, and I suppose this is likewise like any other commit- 
tee, a majority of one party or another. I can only say 1am a Demo- 
crat, and that is all I can tell you. 

I do not know if Mack is a Democrat but it would be my impression 
and belief that he is; yes, sir. 

Mr. O’Hara. Was he appointed or elected to the Public Utilities 
Commission of Florida? 

Mr. Karzentine. He was appointed the first time. 

Mr. O’Hara. And elected ? 

Mr. Karzentine. And elected thereafter. 

Mr. O'Hara. Well, wasn’t he elected as a Democrat ? 

Mr. Karzentine. Yes, sir. 

Mr. O’Hara. Well, then, there is not much question but what— 
when he runs for public office as a Democrat it is a fair statement to 
say that he wasa Democrat ? 

Mr. Karzentine. Well, it is according to how you define a Demo- 
erat. | Laughter. | 

Mr. O'Hara. I appreciate your problem because sometimes we Re- 
publicans have the same problem. 

Mr. Karzentine. I did not-even know you were a Republican, Mr. 
O'Hara. 

Mr. O'Hara. I happen to be. 
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Mr. Karzentine. But my idea of a Democrat is a Democrat that 
stands up. 

_ Mr. O’Hara. That is my idea of a Republican, Colonel, so we are 
in perfect agreement. 

o that the record is plain, Mr. Mack was appointed to fill a va- 
cancy that the Democratic—that a Democrat under the law was 
entitled to that position, is that not true? 

Mr. Kartzentine. Yes, sir, that is my understanding. 

Mr. O’Hara. Now, Colonel, as I briefly want to review and I am 
grateful to the chairman for following through with the excellent 
examination of the facts in this case, and I am going to be repetitious, 
but you did call the first Senator, you called, as I understood it, was 
Senator Smathers? 

Mr. Karzentine. That is correct, sir. 

Mr. O’Hara. Was Senator Holland called by you also? 

Mr. Katzentine. Yes, sir. 

Mr. O’Hara. Is it not a fact or at least it is reputed to be a fact, 
that Mr. Mack’s appointment on the Commission was upon the recom- 
mendation of Senator Holland ? 

Is that a well-known fact or it has certainly been the rumor—— 

Mr. Karzentine. I cannot say that because I do not know who 
recommended him, but I would say normally from what little knowl- 
edge I have of what goes on in Washington that he could not get in 
there unless the Florida Senators approved him. I have always 
heard that. 

Mr. O’Hara. I would assume he would have had to be cleared by 
both of them. 

At least, they would have to approve his appointment. 

Mr. Kartzentine. It would be only an assumption on my part. 

Mr. O’Hara. I am not trying to be unfair to either of the Senators, 
both of whom I respect very highly. 

Mr. Karzentine. So do I, sir. 

Mr. O’Hara. But it is my understanding that in the clearing of 
these appointments that I think either Senator if they had objected 
to the appointment of Mr. Mack it would not have cleared. 

Mr. KatzenTine. Well, I have always heard that. 

Mr. O’Hara. I have always understood that. 

Mr. Katzentine. I always heard that was the rule. 

Mr. O’Hara. Now, in addition to the two Senators from Florida 
you contacted your friend, Senator Kefauver, early in this matter, 
after the decision had been reached by the examiner, and you had 
also contacted Senator Magnuson, is that correct ? 

Mr, Kartzentine. That is correct. 

Mr. O’Hara. That is right, sir? Did you talk to him personally? 

Mr. Kartzentine. That is right. 

Mr. O’Hara. While he was down in Miami, sir? 

Mr. Katzentine. That is correct, sir. 

Miami Beach. 

Mr. O’Hara. Miami Beach? 

Mr. Katzentine. Yes, sir. 

Mr. O’Hara. Had you known Senator Magnuson before that ? 

Mr, Katzentine. I think I met him once when he was a Congress- 
man in Seattle when I was the commanding officer there, but I am 
not sure of that, sir. 
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Mr. O’Hara. But you had not seen him for many years? 

Mr. Karzentine. Well, I do not know him. 

In other words I suppose I would recognize Senator Magnuson if 
Isaw him walk into this room but otherwise—— 

Mr. O’Hara. When you talked to him, he was also the chairman 
of the Senate Interstate and Foreign Commerce Committee? 

Mr. Karzentine. That is right, sir. 

Mr. O’Hara. All of these Senators are, of course, nationally pane 
figures and men of prominence not only in their own States but in 
the national picture, is that not true? 

Mr. Katzentine. I suppose so. 

Mr. O’Hara. Now, why were you contacting them, Colonel? 

Mr. Karzentine. Because of just what I have said in this affidavit. 
We had won this decision, and I felt that it was going to be turned 
over, and all of these people who told me these things that I put in 
this affidavit, and I went and told him the whole story or, in sub- 
stance, the whole story, and I thought he ought to know it. 

Mr. O’Hara. Well, as a matter of fact, was not there some kind 
of a hearing or conference had before the Senate committee, formally 
or informally ? 

Mr. Karzentine. I have heard that. 

Mr. O’Hara. On this very question. 

Mr. Karzentine. I have heard that, but I do not know that to 
be a fact. 

Mr. O’Hara. In which some pressure was brought by a couple of 
Benators, indicating their displeasure of granting a TV license to an 
airline ? 

Mr. Katzentine. I heard that, but, of course, I have no way of 
knowing that. It was published. 

Mr. O’Hara. How did that happen to come about ? 

Mr. Katzentine. I do not know, sir. 

Mr. O’Hara. You did not have anything to do with that? 

Mr. Karzentine. I suppose maybe after my carrying the papers 
to Senator Magnuson I may have—I cannot answer if I had anything 
to do with it, but I hardly think I would have power enough to get 
the Senate to call a meeting. 

Mr. O’Hara. Well, it was after you had given these papers to 
Senator Magnuson, then, Colonel ? 

Mr. Karzentine. I do not know if that is true or not. I cannot 
answer that. Ido not know. 

Mr, O’Hara. Well, you said just a moment ago that it may have 
been due to the fact that you had taken the papers, you meant the 
decision of the examiner, to Senator Magnuson ‘ 

Mr. Katzentine. That is so, sir. 

Mr. O’Hara. And you gave that to him on some boat down in 
Florida? 

Mr. Karzentine. That is correct, sir. 

Mr. O’Hara. Whose boat did you say it was? 

Mr. Karzentine. I believe a Mr. Stern, I believe they c: !led him 
General Stern when I was there. I just met him. 

Mr. O’Hara. Is he from Miami or some other place? 

Mr. Karzentine. No, sir, he is from the Northwest somewhere. 

Mr. O’Hara. But obviously, would it be a fair statement, Colonel, 
that you had hoped that these prominent Senators you spoke to 
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would let their views be known to the members of the Federal Com- 
munications Commission 4 

Mr. Karzenttne. I suppose I hoped for anything that would cir- 
cumvent any reason to overthrow a decision, Mr. O’Hara, that we 
won fairly and honestly, I suppose I hoped for anything. 

Mr. O’Hara. Well, you were not Just telling them these troubles of 
yours just as a social event, were you ? 

Mr. Karzentine. No, sir. 

Mr. O’Hara. It was your hope they would be able to do something 
about it ? 

Mr. Karzentine. Yes, sir. 

Mr. O'Hara. I think that is all at this time. 

Mr. Karzentine. Yes, sir. It was my fervent hope, and still is. 

The Cuarrman. It is now a few minutes after 12 o’clock. The 
committee will adjourn until 2 o’clock. 
(Whereupon, at 12:15 p. m., a recess was taken until 2 p. m.) 
















AFTERNOON SESSION 










The Cuarrman. The committee will come to order. 
When the committee recessed for the noon hour, Mr. Katzentine 
was being interrogated by members of the committee. 
Mr. O’Hara had just concluded, and [I will not recognize Mr. 


Moulder. 







TESTIMONY OF A. FRANK KATZENTINE—Resumed 
















Mr. Movtper. Mr, Katzentine, as I understand you in your testi- 
mony, you were formerly mayor of Miami? 

Mr. Karzentine. No, sir, I was mayor of Miami Beach. 

Mr. Movunper. Miami Beach ? 

Mr. Karzentine. Yes, sir. 

Mr. Movutper. So many of us do not understand the difference be- 
tween Miami Beach and Miami? 

Mr. Karzentinr. Well, we feel there is quite a difference. 

Mr. Moutper. You operated a radio station WKAT for over 20 
years there ¢ 

Mr. Karzentine. We opened our radio station on November 
1937. 

Mr. Moutper. Yes. 

Mr. Karzenttne. And we had continuously owned and operated 
it since that time. 

Mr. Movutper. And you were one of the founders of the Miami 
Crime Commission ? 

Mr. Karzentine. Yes, sir. 

Mr. Moutper. And you have been one of the leaders in the fight 
against crime? 

Mr. Karzentine. I tried to be, sir. 

Mr. Moutper. I am trying to emphasize your background so a more 
clear picture can be made of your background because I believe you 
have been rather modest in testifying on that. 

Mr. Karzentrse. I am afraid I have not many achievements to 
boast about, Mr. Moulder. 
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Mr. Movutper. In 1925 you were secretary and treasurer of the 
entertainment committee of Alabama State Society / 

Mr. Karzentine. That is correct, sir. 

Mr. Moutper. And you were president of the Alabama State 
Society / 

Mr. Karzentine. That is correct, sir. 

Mr. Movunper. In 1927 you were secretary of the Civic Improvement 
League ¢ 

Mr. Karzentine. That is correct, sir. 

Mr. Moutper. In 1928 to 1930 you were a municipal judge of what 
city ¢ 

Mr. Karzentine. In Miami Beach. Municipal judge- 

Mr. Mouvper. Sir? 

Mr. Karzentrne. Municipal judge in Miami Beach is not the same 
as municipal judges up here. Actually, I suppose you could say I 
was a police judge. 

Mr. Moutper. From 1932 to 1934 you were mayor of the city of 
Miama Beach and organized the foreign legion of detectives, one 
of the first to place radios in police cars? 

Mr. Katzentine. I believe we were the first, sir. 

Mr. Moutper. Then in 1933 you were treasurer of the Dade Bar 
Association ? 

Mr. Karzentine. That is right, sir. 

Mr. Moutper. And you made an aggressive effort for the deep- 
ening of the harbor / 

Mr. Karzentine. Yes, sir, 1 represented the city of Miami and 
Miami Beach, to try to get a free port here for our community at 
that time. 

Mr. Movtper. In 1934 you were voted the outstanding young 
man, civic leader of that « ‘community in the Miami area ? 

Mr. Karzentine. I do not know what year it was but I was 
awarded that honor, yes, sir. 

Mr. Moutper. I think in all fairness to you and your testimony, 
the attacks that are going to be made upon you—this background 
should be placed in the record. 

Mr. Karzentrne. Yes, sir, I was awarded that medal. 

Mr. Movutper. In 1937 you organized the Honorary Kentucky Aid 
to Kentucky Flood Sufferers ? 

Mr. Karzentine. I believe I was chairman of it, yes, sir. 

Mr. Mouvper. From 1941 to 1945 you joined the United States 
Air Corps as major? 

Mr. Karzentine. That is right, sir. 

Mr. Movutper. And when you were separated you were a colonel? 

Mr. Karzentine. Yes, a lieutenant colonel. 

Mr. Moutpen. In 1945 you were State chairman of the State of 
Florida in the Sister Kenny Foundation movement ¢ 

Mr. Karzentrne. That is correct, sir. 

Mr. Moutpen. In 1946 you presented plans for the completion of 
bonds for construction—you started the crime commission, and on 
your radio station you organized a local program in an effort to 
broadeast the history of hoodlums and law violators ? 

Mr. Karzentine. Well, Mr. Moulder, what we did, we went to 
each radio station in the community and we tied them all 
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together in a network so that every station in town that would go 

on the network with us, and it was all but one, I believe, that that 
was the only program on the air at that time, and we pointed out 
any hoodlums in our community and where they were and what they 
were doing, and called on the authorities to get them out of there. 

Mr. Moutper. Yes, sir. 

In 1950, I believe, according to the information I have here, you 
were on President Truman’s broadcast advisory council 

Mr. Karzentrine. That is correct, sir. 

Mr. Movutper. And you were a member of the Dade County Bar 
Association, Florida State association, acting states attorney at one 
time ¢ 

Mr. Karzentine. I was. 

Mr. Moutper. And a member of the bar of the United States? 

Mr. Karzentine. Yes, sir. 

Mr. Moutper. And you were a director of Miami Boys Drum and 
Bugle Corps? 

Mr. Karzentine. Yes, sir. 

Mr. Moutper. And many other civic organizations. In fact, they 
are so numerous here I do not want to take the time in listing all of 
them. 

You were also a graduate of Vanderbilt University ? 

Mr. Karzentine. Yes, sir, I graduated from Vanderbilt. 

Mr. Moutper. And a life member of the National Geographic 
Society ? 

Mr. Karzentine., That is correct, sir. 

Mr. Moutper. A member of the Veterans of Foreign Wars? 

Mr. Katzentine. Yes, sir. 

Mr. Moutper. Also, a member of the board of the Miami Beach 
Taxpayers League ? 

Mr. Katzentine. I was. Iam not now, sir. 

Mr. Moutper. And in charge of the emergency hospital campaign 
fund and many others. I think that should go into the record. 

Mr. Karzentine. Thank you, sir. 

Mr. Moutper. How long have you lived in Miami now ? 

Mr. Karzentine. Thirty-three years. 

Mr. Moutper. I believe you have already given the subcommit- 
tee a statement of your background and activity which I just men- 
tioned. 

Now, you applied for the TV channel 10 on May 1, 1945, was that 
correct ? 

Mr. Karzentine. I think that is right. I am not sure. 

Mr. Moutper. At that time what other applications were on file? 

Mr. Karzentine. None. 

Mr. Movutper. What actions were taken by the FCC in the case 
from 1945 at that time ? 

Mr. Karzentrne. Well, the Korean war came along and they 
froze all applications. And we, of course, had to wait out the-—— 

Mr. Mouxper. Now, reference is made to the affidavit you executed 
on February 15, 1957. I believe that is the correct date, is it not? 

Mr. Kartzentine. Mr. Porter says it i+; yes, sir. 

Mr. Mou.per. Do you care to explain to the committee why at 
that time you made the affidavit, what was the purpose or intention 
in making the affidavit? I believe you made some reference to it. 
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Mr. Karzentine. Mr. Moulder, I have tried to search my mind 
on why. Of course, I was dumbfounded at the decision, and I sup- 
pose I made this record so that if anything should happen to me, 
Paul and Estes would know who had told me these things and what 
went on. If any investigation came up, I was willing that my 
affidavit be used or I be questioned. 

Paul said, Mr. Porter, that this could never be used in a formal 
court hearing or before the Federal Communications Commission— 
he reminded me of that. 

I cannot remember the hundreds and thousands of conversations 
I have had about this thing, for we have lived and breathed it for 
years and years and years. And I suppose I was willing for it to 
be used any way it could be from these things that I had here. 

Mr. Harris said I made charges here, but I do not think I made 
charges. I just related what people had told me. 

Mr. Moutper. In other words, you had presented your case, your 
evidence, complying with all of the requirements of the rules and 
regulations of the Federal Communications Commission to an ex- 
wniner designated by them to hear the case ¢ 

Mr. Karzentine. That is right, sir. 

Mr. Moutper. And after you had won the case upon what you 
understood to be the merits in an open hearing in accordance with 
the law and the rules and regulations, then you heard rumors and 
were advised on different oecasions by different prominent people 
in the testimony you have related here 

Mr. Karzentine. Yes, sir, I have given their names. 

Mr. Moutper. They were trying to use some devious means of 
depriving you of what you believed to be rightfully awarded by the 
examiner / 

Mr. Karzentine. That is right, sir. 

Mr. Moutper. Through the members of the FCC? 

Mr. Karzentine. That is right. 

Mr. Moutper. Then as I understood your testimony, it was after 
that, that you then started making some contacts yourself to find 
out what was going on ¢ 

Mr. Karzentine. That is right. Obviously, Mr. Moulder, what 
would I be running around making contacts for if I had already 
won the thing? I had the examiner’s decision in WKAT’s favor. 

Mr. Movutper. I mean the contacts you made. 

Mr. Karzentine. That is right, sir. 

Mr. Moutper. We’re to ascertain and find out what is going on 
here if these rumors are true? 

Mr. Karzentine. That is right, sir. 

Mr. Moutper. And if that was the way it had to be done, why, 
of course, you were interested in trying to protect your rights and 
interests ¢ 

Mr. Karzentine. Not to the extent that I had learned through 
the newspapers that it was done, no, sir. 

Mr. Moutper. You mean you were not using those methods? 

Mr. Katzentine. No, sir, and never will. 

Mr. Movutper. But you were doing what you were doing to counter- 
act what you understood was being done by National Airlines to 


secure this channel 10 which had been awarded to you by the ex- 
Se 
aminer ¢ 
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Mr. Katzentine. That is right, sir; that is correct. 

Mr. Moutper. I believe that is all at this time, Mr. Chairman. I 
may have some other questions which I may desire to ask. 

The CuHarrMan, Mr. te 

Mr. Hate. ( ‘olonel, did you consider that Commissioner Mack was 
more important than the other Commissioners in this particular case? 

Mr. Karzeniine. Did I consider him more important ? 

Mr. Hate. Yes. 

Mr. Karzentine. I do not think so; other than maybe, Mr. Hale, 
this was in my mind: Mr. Porter had continuously told me—he is 
a former Chairman of the FCC—that he believed that the Com- 
mission gave a great deal of weight to the beliefs of a Commissioner 
from the State or the area where an application came from because 
he knew the principals and knew the conditions. 

Mr. Hae. He thought that the other members of the Commission 
would be very respectful about what Mr. Mack wanted in his home 
town / 

Mr. Karzentine. That is what Mr. Porter told me; that is right. 

Mr. Harz. Now, when did you first become impressed with Mr 
Whiteside’s activit Bic in this case ¢ 

Mr, Karzentine. I did not know anything about the activities in 
this case until Mr. Palmer weut down to see him and then, as I related 
this morning, Mr. Palmer came back to me and told me that. 

Mr. Hate. When was that in point of time? 

Mr. Karzentine. It was in the fall of 1955. 

Mr. Hate. In the fall of 1955? 

Mr. Karzentine. Yes, sir. I do not know the date, Mr. Hale. 

Mr. Hate. You have testified that you had two talks with Commis- 
sioner Mack in Washington. 

Mr. Karzentine. That is correct, sir. 

Mr. Hare. One with Mr. Palmer and one with Mr.—— 

Mr, Karzentrne. Both with Mr. Palmer. 

Mr. Hare. Both with Mr. Palmer? 

Mr. Karzentine. Yes. I never saw Mr. Mack—— 

Mr. Hate. In those talks, was Mr. Whiteside not mentioned ? 

Mr. Karzentine. I do not believe so. I do not remember whether 
Mr. Palmer mentioned him or not. I know I kept my mouth pretty 
well shut, other than what I said to you gentlemen here this morning 
that I said, and I reiterate, that I told him I was not there to get him 

to vote for me, that I was there to try to persuade him to vote on the 
merits. 

Now, of course—— 

Mr. Hate. Did you think he ¥ as not going to vote on the merits? 

Mr. Katzentine. Obviously, I did not think he was going to vote 
on the merits. I had heard all these things, Mr. Hale. 

Mr. Hare. When did you first distrust Mr. Mack’s integrity ? 

Mr. Karzentine. Well, I cannot say on the question “of integrity 
other than this: I felt that Richard Mack was in some way tied up 
with Mr. Whiteside. I felt that Mr. Whiteside had influence with 
Mr. Mack. I was aware of the fact that Mr. Mack’s executive as- 
sistant was a former associate of Mr. Whiteside’s law office in Miami. 

I knew that, and I suppose many factors made me not only apprehen- 
sive but genuinely worried. 
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Mr. Harr. Mr. Mack’s reputation when he was a member of the 
Florida commission was all right, was it not? 

Mr. Karzentine. I cannot answer that. I do not know what his 
reputation was as a commissioner. 

Mr. Hatz. Well, as least you never, prior to his going onto the FCC, 
you never heard anything 

Mr. Karzentine. No, sir; I had not heard anything 

Mr. Hate. Discreditable to him? 

Mr. Karzentine. No, sir; I had not. 

Mr. Hate. But you never discussed with Mack, with Commis- 
sioner Mack, you never discussed Whiteside? 

Mr. Karzentine. I do not believe I ever did; no, sir. 

Mr. Hare. But when you did have your talks with Mr. Mack, you 
were convinced that he was on the point of rendering a dishonest de- 
cision or decision which was not based on the evidence in the case? 

Mr. Karzentine. I did not believe, from the record that we had 
made, from the endorsements we had from our community, which were 
manifold, and from the examiner’s decision—I thought they were go- 
ing to give it to us without any trouble at all. I was perhaps naive, 
but I felt we would get it almost immediately and I had said to Mr. 
Porter we might get this the day after the examiner’s report came 
out, it was so strong. 

Of course, I had worry and apprehension about this business of 
hearing these things. 

The Cuarrman. Mr. Hale, pardon the interruption. Off the 
record. 

(Discussion off the record.) 

The Cuatrman. The committee will be compelled to suspend until 
3 o'clock. 

(Short recess. ) 

The Cuarrman. The committee will come to order. 

Mr. Flynt, you may proceed. 

Mr. Friynt. Yes, sir. 

Colonel Katzentine, before getting into my questions, I want to join 
with several of my other colleagues in thanking you for your appear- 
pearance here today. I understand you came voluntarily. I under- 
stand that you expressed a desire to be of any service to and to be of 
any cooperation to this committee possible. 

I have always heard from the members of the staff commendatory 
remarks about the manner in which you cooperated with them when 
they interviewed you and discussed this matter with you in your office 
in Miami or Miami Beach. 

They went even further and said that you made available to them, 
so far as they were able to tell, and they said they knew that you had, 
everything that pertained to this case, not only that which was favor- 
able to the espousal of your cause but those things which might 
have been unfavorable to you. 

From your record, you have undoubtedly taken a leading role in 
civic affairs of your community. Inquiries have revealed that you 
have operated your broadcast facilities in the interest of the public 
and that you have in large measure dedicated your facilities to public 
service and the public interest. 
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The examiner’s report, as related yesterday, from the witness stand 

you now occupy, by the hearing examiner, Mr. Sharfman, indicated 

oat peer application, and you yourself, possessed the necessary quali- 
cations. 

He also stated that in his opinion that each of the four applicants 
was qualified but he stated in no uncertain terms that if he had to 
a them 1, 2, 3, 4, that he would, in all probability, have rated you 

o. 1. 

I think that certainly is to your credit, and reflects both cred- 
itably and favorably upon you individually and upon your business 
enterprise, 

Mr. Karzentine. Thank you, sir. 

Mr, Fiynt. And upon your application. 

Mr. Karzentine. Thank you, sir. 

Mr, Fiynt. I think, however, that in fairness to you—and I believe 
that this would be a correct, although I have no way of knowing, a 
correct statement of fact—that one of the greatest mistakes that you 
or any person in your position could have made was to give credence 
to rumors rather than to having ignored them. 

The introduction of influence and pressures in this case manifested 
themselves immediately, and they manifested themselves in a manner 
which certainly is not in the best public interest. It is neither in the 
best public interest nor is it in the interest of either good government 
or good conduct of regulatory bodies. 

You referred, I say you referred, I do not know whether you did 
or not, but there was considerable colloquy this morning regarding 
conversations, conferences, and exchange of correspondence between 
you and your very good friend, who is a fine man, Mr. Downey Rice? 

Was he ever an attorney of record for you? 

Mr. Katzentine. No, he never was. 

Mr. Fiynt. Do you think that the exploitation of Mr. Rice’s nu- 
merous contacts in Government by a man not an attorney of record 
for you, was really in the best interests of your application ? 

Mr. Karzentine. Well, Mr. Flynt, I do not believe that Downey 
Rice asked anybody to be for me. I would have to hear, have somebody 
prove to me that Downey did such a thing. I believe that he went and 
told this story to people, but I do not believe he asked anybody to be 
for me or tried to get anybody to be for me. 

Mr. Rice is right here in the courtroom and you can ask him that. I 
do not know what he said, but I do not believe he ever went and asked 
anybody to be for me or, if he did, he did it without any asking or my 
knowledge. And he is my friend. 

Mr. Fiynv. I will ask you if you are familiar with the 2 letters, 
the 1 letter, which he wrote to you on November 4, 1955, and the 2 
letters which he wrote to Mr. Dan Sullivan, and sent copies to you. 

Mr. KatzentTtneE. I testified there is no question, if the investigators 
found those in my files that I was familiar with them, but I did not 
have any recollection of what they said or anything of the sort, until 
Mr. Harris gave it to me to read here this morning. 

I just gave every file I had to your investigators. 

I likewise said, “Here is a key to the office. Go in there and look in 
any file you want so long as it isn’t some clients of mine files,”—and I 
think your investigators will tell you that. 
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No question about it, when I got the letters, I was familiar with them, 
but I had not remembered them. 

There must be a stack of files, Mr. Flynt, this high, on this case of 
letters and papers, formal papers, and like the reporter asked me here, 
what about your appeal ? 

Well, I do not how what about the appeal. 

I know that Paul has appealed the case to the Federal courts but I 
do not know what the exact status of it is and I cannot remember 
os that is in those files from 1945 until now, sir. 

. Flynt, if your two investigators, Mr. Shacklette and Mr. East- 
land, say they were in the file, they were in my files. 

Mr. Fiynt. Yes, sir. 

There is one letter which several members of the committee and all 
members of the committee staff, who are familiar with this particular 
phase of the investigation, have discussed among themselves and with 


us. 

I refer to the letter of October 13, 1955, from Mr. Rice to Mr. Dan 
Sullivan, which has as a notation at the bottom of page 2 a carbon copy 
to you. 

It says: 


DEAR Dan: Last Saturday I met with Paul Porter for several hours and we had 
a thorough discussion of the channel 10 problem. Thurman Arnold joined us for 
a time and we had some friendly exchanges of opposite views on the work of the 
Bureau on Government policies. 

As you know, Arnold, Fortas, and Porter represented Owen Lattimore and a 
number of other people charged with subversive activities. It is generally agreed 
the place to go was as high up in the circle of close Eisenhower associates as 
possible. It had occurred to Paul Porter to get to Nixon through having Eddie 
Rickenbacker contact Bill Rogers in the Department. 

I agreed that Nixon was the right man but thought that we might get the story 
over more satisfactorily through Bob King, Nixon’s administrative assistant, and 
a former agent. 

I had done some work with Nixon, Frip Flanagan, and Bob Lee, back in 1950 
and felt that Nixon would give some weight to what I had to say. 

After digesting the problem we decided that the likeliest approach was through 
Bob King and I set it up and saw King for over an hour in Nixon’s office yesterday. 
At the outset we knew that the problem had to be presented carefully. It had to 
be strong enough to make Nixon do something and yet we did not want to bring 
about a reaction anywhere which would mitigate against Frank if Baker was 
knocked out. 

King was most cordial and attentive. He took notes and seemed to grasp the 
problem and to see it our way. I think the fact that he was told that Smathers 
had the story had the effect of forcing some action. Obviously they cannot afford 
to risk exposure by Democrats of an “influence” deal. 


Do you personally recall ever seeing the copy of that letter which 
was sent to you? 

Mr. Karzentine. No, I do not but I am sure I did. 

I do not recall it but I am sure I must have if it was sent to me. 

Mr. Fiynv. I read this, and I ask that question not for the purpose 
of cluttering up the record, but simply for the purpose of trying to go 
back and to see if I can establish in my own mind and probably in the 
minds of my fellow members and colleagues on this subcommittee that 
perhaps the question of influence coming into this case, came into it in 
a manner perhaps unparalleled in the history of regulatory agencies. 

On yesterday, for example, you may not have been here, and you 
may not have heard 

Mr. Katzentine. I was not, sir. 
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Mr. Fiynt. But one of the statements which certainly impressed me 
and I am confident impressed other people, was the statement either 
by Mr. Anderson or Mr. Scott or perhaps by both, that they did seek 
to exert: influence in this matter but they did it defensiv ely. 

I wonder if you consider your resort to possible influence as a defen- 
sive action. 

Mr. Katzentine. I never tried to influence any — to vote for 
WKAT. I have never been in a Commissioner’s office, I do not know 
any of the Commissioners, as I testified this morning, except Richie 
Mack. I have never tried to—I made this remark which Mr. Porter 
reminded me of. 

I said that I believed, although I am a Democrat, that if Mr. Eisen- 
hower knew what was going on | he would not stand for it, and I do not 
believe he would. 

Mr. Fiynr. I am inclined to agree with that. 

Mr. Karzentine. And I made that remark, and I made that re- 
mark to Mr. Porter and he reminded me of it. 

What Mr. Rice said there, I do not know. But I can only say to you, 
Mr. Flynt, he certainly never went and asked anybody to be for 
WKAT with my approval. 

Mr. Fiynv. Yes. 

Mr. Karzentine. And Mr. Palmer the same way. Mr. Palmer only 
asked them, with my approval, to say—to vote what is right on its 
merits, 

There was not any need for me to do this, Mr, Flynt. I had won 
the decision. The administrative examiner had decided in our favor. 
What business would I be running around trying to get help? I had 
the decision. 

Mr. Friynt. Did you contact Senator Estes Kefauver prior to or 
subsequent to the finalizing of the examiner’s recommendation ? 

Mr. Karzentine. I believe Estes testified in the case, I do not re- 
member that. 

No, he did not. 

I believe it was after the examiner’s decision. 

Mr. Fuynr. When did you discuss the matter with Senator 
Smathers? 

Mr. Karzentrne. After. 

Mr. Fuiyntr. When did you or persons speaking for you contact 
Senator Wiley ? 

Mr. Karzentrine. I do not know. I don’t know Senator Wiley. 

Mr. Fiyntr. When did you or persons representing you first con- 
tact Senator Magnuson ? 

Mr. Karzentine. I contacted Senator Magnuson—— 

Mr. Fiynt. Before or after? 

Mr. Karzentine. After, and I gave him a copy of the decision on 
the boat in Miami. I am sure he will say that. And I never asked 
him to be for me. I just told him what I had heard, which is what I 
substantially have put in the affidavit here, Mr. Flynt. 

Mr. Fryntr. Why, Mr. or Colonel Katzentine, did you feel it was 
necessary to contact these people after you had already received the 
affirmative and very favorable recommendation of Mr. Sharfman, 
the examiner? 

Mr. Karzentine. Because, it not only was in rumor form, it was 
printed here in the paper called the Television Digest, it was printed 
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in the paper that National was going to get this grant, even though 
I had won the decision, and it was just about, I would say, common 
knowledge among the industry that this was going to happen. 

How, I do not know. I was not up here to listen to all these 


rumors and whatnot. 

But as near as I remember, I had put in my affidavit of who told 
me what. 

Mr. Frynr. Do you now feel that urgent contacts with the men 
whom I just called by name, would have been in your best interests ? 

Mr. Karzentine. What, to try to get the station for me? 

Mr. Fiynv. Well, to go to people ‘who had no direct contact and 
certainly no represent: itive contact with the Miami area or with the 
State of Florida? 

Mr. Karzentine. I do. If it would clean up what I believed was 
a wrongful action. 

Yes, sir. 

Mr. Friynt. Now, did these various Senators whose names have 
been previously brought into the record in this hearing, contact mem- 
bers of the Commission, with or without your knowledge and consent ? 

Mr. Karzentrne. I do not know who they contacted. 

One thing, Mr. Flynt, you must remember, George Smathers was 
the executor for one of the contestants in the hear ing. I donot know 
whether George Smathers asked, I doubt that he asked anybody to 
be for me because he represents the L. B. Wilson estate as its executor ; 
so far as I know he still does, a very large estate. 

Mr. Fiynt. Who was your original counsel or attorney of record 
in your application ? 

Mr. Karzentrne. I do not know. I don’t remember that. 

Mr. Fiynr. Wasn’t it your present counsel ? 

Mr. Karzentine. I think so—I do not think I ever had anybody 
but Paul Porter. 

Mr. Ftynr. When did you file this application ? 

Mr. Karzentttne. In 1947. 

Mr. Fiynr. 1947? 

Mr. Karzentine. Yes sir. 

Mr. Fuynt. And you were in contact with Mr. Porter at that time, 
is that correct ? 

Mr. Katzenttne. Well, almost constantly since that time; yes, sir. 

Mr. Frynt. That was after Mr. Porter had served as C hairman or 
Commissioner of the Federal Communications Commission, is that 
correct ¢ 

Mr. Katzentine. That is right; yes, sir. 

Mr. Frynr. I believe you stated you had had the same counsel 
throughout this entire proceedings? 

Mr. Karzentine. That is right, sir. 

Mr. Fiynt. In what respect did you feel that the intervention of 
Senators not representing the State of Florida could be of valne and 
assistance to you ¢ 

Mr. Katzentine. You mean at the time? 

Mr. Friyntr. At any time. At the time you contacted the various 
Senators who do not represent the State of Florida, Mr. Kefauver, 
Mr. Magnuson. 

Mr. Karzentrne. Well, I explained. 
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I explained Senator Kefauver was one of my closest friends. 
Mr. Fiynt. Yes, sir. 

Mr. Katzentine. I would take anything to my closest friend, Estes, 
here that I had in Washington. I not only feel he is my close per- 
sonal friend but I have great confidence and respect for Estes and I 
would contact him on anything that came up, I suppose, that he could 
advise me on. 

I do not know. I cannot answer that question. 

Mr. Fiynt. Would it be fair to say that you did it in an effort to 
counteract the rumors of influence on the other side ? 


Mr. Karzentine. Certainly, because everywhere I went there were 
rumors. 


Mr. Fiynrt. Yes, sir. 

Mr. Karzentine. And you just get one shock after another; your 
phone would ring and somebody would say “Well, you lose.” It 
was whoever I lost, I won. 

Mr. Fiynrt. Did it ever occur to you that the normal reaction from 
anybody in politics or Government might feel that when Senator Ke- 
fauver or any other Senator, remote from Florida, began to express 
a strong interest in a Florida station that they might feel that he had 
quit preaching and started meddling. 

Mr. Katzentine. What? 

Mr. Fiynt. Quit preaching and started meddling. 

Mr. Katzentine. I do not know what their reaction would be, sir. 
T could not answer that. But I say I went to Estes and asked—— 

Mr. Fiynt. The reason I mention that is this: that quite often 
many Members of Congress receive letters from people outside their 
constituencies, in districts in the case of House Members and in States 
in the case of Senate Members; and I know, of course, I cannot speak 
for anybody except myself, but whenever I get such a letter I re- 
spectfully acknowledge it and refer it to the Representative repre- 
senting the district from which that letter came, Laneaah I certainly 
feel that if I should inject myself into any proceeding involving a 
district other than my own, particularly if it involved a State other 
than my own, that regardless of my motives and my intentions, how- 
ever good they might be, that it would be the worst thing that I could 
possibly do for the person that I might be trying to help. 

Mr. Katzentine. But, Mr. Flynt, if you suspected something was 
wrong, you would not hold to that rule, would you? 

Mr. Fuiynt. Colonel Katzentine, I think this: I think if I sus- 
pected anything that was wrong then I would most assuredly turn it 
over to the Representative or Senator from the district or State in- 
volved. 

We have enough difficulties with our own district and our own 
State without seeking to involve ourselves in problems of any nature 
beyond our confines. 

Mr. Moutper. Would you yield? 

I want to make it clear for the record your position was not that 
you were making contacts to assume or to seek the same influence that 
others were making? 

Mr. Karzentine. No, sir. 

Mr. Movutper. But you were seeking those contacts with other 
Senators and Representatives in Congress to expose what you believed 
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was a wrongful influence and violation of the law and rules and 
ow of the Commission, is that correct? 
r. KatzentineE. I certainly feel that this is wrong. 

I have not charged in this affidavit anybody with wrongdoing, graft 
or receiving checks or loans or anything of the sort. I have only said 
in this affidavit what people told me and I have given you gentlemen 
the names of everybody who told me anything. 

I say this; that any wrongdoing in our Government should be 
brought out, no matter by whom. 

Mr. Moutper. That is what you were seeking to do? 

Mr. Karzentine. And I do not know yet that there was any wrong- 
doing inthis. Isay that it was practically common knowledge around 
here that they were going to give this to National Airlines which is 
itself a departure from their criteria for who gets stations. But it is 
in the court, our case is. 

Mr. Fiynn. Colonel Katzentine, let me go back just a minute. 
When I was commenting on the very apparent high qualifications of 
your applications and of yourself. 

Mr. Karzentine. Thank you. 

Mr. Fiynn. And I go one step further than that, that if I had had 
an opportunity to pass on it, I from what I know about it, I think I 
might have agreed with the examiner and fortunately Members of 
the Congress and members of this committee are not called upon to 

ass on the awards of television channels or parts of the spectrum, 
ut I certainly think that I might have certainly been favorably in- 
clined toward your application from the record. 

However, if it had been within my power to make a decision, I 
would certainly have begun to make a reevaluation or reappraisal of 
it when I began to receive either directly or indirectly expressions of 
interest from persons who should have no direct interest and certainly 
should express no direct interest in a channel very remote from them. 

I wonder if the contact made with the Vice President of the United 
States was done with your knowledge and with your consent. 

Mr. Katzentine. I suppose you would have to say yes, because Mr. 
Porter is my attorney. 

Mr. Fiynn. In other words, you knew about it not only afterwards, 
but also before ? 

Mr. Karzenttne. I do not think so, no. I think I only knew—— 

Mr. Fiynn. Found out about it afterwards? 

Mr. Karzentine. Yes, sir. Mr. Porter just told me that I did not 
know until afterwards. 

Mr. Fiynt. Colonel Katzentine, do you think it is proper or im- 
proper to—try to answer this objectively rather than subjectively, 
if you will—do you think it is proper or improper for public officials 
and persons in Government generally to attempt to influence or di- 
rectly express interest in matters before regulatory agencies? 

Mr. Katzentine. Again, Mr. Flynt, I would have to say that it 
depends on what they are doing there. If it is a selfish interest that 
they are there for, I would say it is improper. 

If they are there for other purposes, such as better Government, I 
conceive of our agencies to be quasi-judicial. 

I have always felt that the examiner’s decision was tantamount 
to what a master’s decision is in a court, and that he should—great 
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credence should be given to him who has viewed the witnesses and 

heard the testimony and analyzed the case but it is awfully hard for 

me to sit up here, I do not know what I would do if I were a Con- 
gressman or a Senator, I never was one and I am afraid I shall re- 
main uninformed. [Laughter. | 

In any event, that is the way I feel about it. I feel it is wrong 
if it is “seeking selfish interests to interfere with the processes of 
our Commissions. 

Mr. Frynr. Then you feel that these matters wherein the Com- 
missioners are required to decide between the applications of various 
applicants, that they do sit as judges and should act as judges. 

Mr. Karzentine. I say that they sit as quasi-judicial bodies and I 

say that every case ought to be decided on the merits whether a fellow 
has got $50 million behind him and tremendous organizations in 
WwW ashington or whether he is a lone man like me, and I am not crying 
poor mouth, but I say that it should be determined on the merits. 

Mr. Fiynr. But they at least sit in a quasi-judicial capacity ? 

Mr. Karzentine. I feel that. 

Mr. Fiynvr. Yes, sir. 

At the time Commissioner Mack was appointed to the Federal 
Communications Commission, did your mind return to the fact that 
he as chairman of the Florida Railroad and Public Utilities Com- 
mission had written a very strong letter in your behalf? 

Mr. Karzentine. I do not even know if I remembered. 

But I know that he knows me and I know that he knows of my 
reputation. 

Nobody’s reputation, yours, Mr. Flynt’s or mine, is hidden in a 
small community; and I have been in Miami 33 years, and I am 
willing to stand on my record and my reputation in my community, 
and I thought certainly he knows that. 

I never approached him. 

Mr. Fiynr. I wondered if it occurred to you that you or your 
counsel should right then and there have filed a motion with Com- 
missioner Mack to disqualify himself because of previously expressed 
interest. 

Mr. Karzentrne. I do not—to tell you the truth, I did not remem- 
ber the letter. I did not; I donow. 

Mr. Fiynv. Yes, sir. 

Mr. Karzentine. But I did not remember the letter. 

I do remember the endorsement they gave me but I do not think we 
even put that in evidence, did we, Paul ? 

Mr. Porrer. No. 

Mr. ee No, sir. 

Mr. Fiynr. Now knowing that the letter had been written do you 
feel it was aeons upon you to so advise the Commission and 
to ask for a disqualification because of the previously expressed 

recommendation ¢ 

Mr. Karzentine. I do not know. I just cannot say what I would 
have done. Of course I was hoping to win or I would not have been 

up here applying. I do not think that I would have considered 
asking for his disqualification. I don’t think so. I do not think it 
would have passed my mind. It might have, I do not know, sir. I 
am not—I cannot answer something that is, what I might have done 
or—I just do not remember. 
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Mr. Fiynt. Reverting briefly to the question of propriety or im- 
propriety of public officials intervening with officials of regulatory 
agencies, let me point out here that one of the purposes of this investi- 
gation was to determine whether these agencies are truly inde- 
pendent of any outside influences as the law enacting them intended 
them to be, and as an expression of my own feelings « on that, I think 
that it is equally improper for Members of Congress to seek, "directly 
or indirectly, to influence quasi-judicial activities of these commis- 
sions and I think it is equally improper for any segment of the 
executive branch to seek to control or influence any of the so-called 
independent agencies. 

I wonder if you, as an applicant before one of these commissions, 
shares that feeling. 

Do you? 

Mr. Katzentine. Yes. 

Mr. Movnper. In order to clarify ~ record, the letter referred to 
by Mr. Flynt written by Mr. Mack, was written, if there was one 
written, prior to his appointment as a ald of the Federal Com- 
munications Commission ; is that correct ? 

Mr. Katzentrne. Oh, yes; several years before that. 

Mr. Mowutper. Yes. o 

Mr. Karzentine. I think, Mr. Flynt—and I hope you will excuse 
me for volunteering an opinion—I think if there is any disqualifi- 
cation ought to come, Mack is the one that ought to have thought 
about it, not me. 

Mr. Frynv. Colonel Katzentine, did you personally or through 
your counsel seek the intervention of a competing airline to a tele- 
vision case ? 

Mr. Katzentine. I did not. You would have to ask Mr. Porter 
ifhe did. I did not. 

Mr. Friynt. Whether it was done through your counsel or not, 
you do not know? 

Mr. Karzentine. I would bet that he did not. I would bet that 
he did not, but I do not know. 

Mr. Fiynt. Mr. Chairman, in an effort to give other members an 
opportunity, I will defer any further questions at this time. 

The Cuairman. Mr. Heselton. 

Mr. Heseiron. No questions. 

The Cuamman. Mr. Moss. 

Mr. Moss. Colonel, as I understand your testimony and the gist 
of the affidavit, you made no contact. of any type with anyone to 
influence, directly or indirectly, the actions of the Commission either 
for you or for a neutral objective position until after the decision of 
the examiner ? 

Mr. Karzentine. That is correct, sir. 

Mr. Moss. That is correct. 

Now, in contacting some of the Senators, was there a question in 
your mind as to the policy of the FCC granting a license to an 
operator already licensed by a Federal regulatory commission ? 

Mr. Karzentine. Well, we fought that out in the hearing, Mr. 
Moss. Mr. Porter brought that up in the hearing, that they are 
guaranteed a fair return on their investment. I believe that at one 
time that the question of subsidy came up in the hearing. 

Mr. Moss. It could come up in the operation as well ? 
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Mr. Karzentine. Well, obviously, if I owned something that guar- 
antees me a return on my money from the taxpayers, and I have in 
one hand a business that wins and then I have another in the other 
hand that loses, then somebody has got to make up that difference 
if I am guaranteed a fair return on the one in the right hand, you 











Mr. Moss. When you called this matter to the attention of certain 
Senators, did you call it to them on the basis of that policy question ¢ 

Mr. Karzentine. I do not think I did. I think that I just told 
George, Senator Smathers, and Senator Holland pretty near the facts 
that are here. I may have discussed, and probably did, with Mr. 
Magnuson, or he said that to me, but I did not say anything about 
it, because that is not my business to make policy up here in Wash- 
lugton. 

Mr. Moss. Now, during the hearings with the chairman of a com- 
mission, the name of another gentleman, from your statement, was 
brought into this discussion, a Mr. Storer. 

Mr. KatzenTIneE. Yes, sir. 

Mr. Moss. Was he an applicant, one of those in this comparative 
case ? 

Mr. Karzentine. Yes, sir. 

Mr. Moss. Was any agreement 

Mr. Karzentrne. He was. 

Mr. Moss. Was any agreement made or did you hear any rumors of 
any agreement between Mr. Storer and any other applicant ? 

Mr. Karzentine. Well, Mr. Storer’s application was thrown out, 
dismissed. 

Mr. Moss. Jt was dismissed ? 

Mr. Karzentine. Yes. 

Mr. Moss. Did he continue an interest then in the—— 

Mr. Karzentine. Sir? 

Mr. Moss. Did he continue an interest in the case ? 

Mr. Katzentine. That I do not know. 

Mr. Moss. I have a letter that goes back some time, September 16, 
1953, a letter to Mr. Paul Porter, by you, discussing Mr. Storer’s trip 
to Washington and a meeting of some Senators and some members of 
the Federal Communications Commission. Was that before Mr. 
Storer’s application was thrown out ? 

Mr. Karzentine. I would say yes, but I would have to ask Mr. 
Porter. He says he thinks it was still pending then. I do not know, 
sir. 

Mr. Moss. There is another affidavit, I believe, under date of Decem- 
ber 1952 signed by you relating to the role of Mr. Storer in this case. 
Do you feel that after the dismissal of the Storer application that his 
interest, as far as you know, ceased ? 

Mr. Karzentine. As far as I know. I have no way of knowing. 
He had two UHF channels in Miami. I do not remember the number 
of those. He sold those—he did not sell the channels but he sold the 
equipment and closed down the UHF station to National Airlines or 
Public Service Television. 
mf Moss. This was after National had secured the license from the 


Mr. Katzentine. Yes, I suppose so. I do not know when the sale 
yas made. 
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Mr. Moss. You have no indication whether an agreement existed 
prior to the grant of the license? 

Mr. Karzentine. I have no information to that effect, no, sir. 

Mr. Moss. As I understand, also, the contact through Mr. Nixon’s 
office was not with your knowledge beforehand ? 

Mr. Karzentine. I think that is correct. I think that I only knew 
about it after Paul told me what Mr. Rice did. 

Mr. Moss. When, and for what reason, did you have Mr. Palmer 
contact Mr. Whiteside ? 

Mr. Kartzenttne. I testified to that this morning, Mr. Moss, that 
Mr. Palmer’s name was given to me and I believe Mr. Palmer said 
the first person he has got to see is Whiteside. He then went to see 
him and Mr. Palmer came back to my office and said: “It is too late. 
But,” he said, “I told him’”—and I think this is almost verbatim, I 
am willing to swear to it that this is the gist of the conversation. 

“We will just take hope now and see what happens.” He told me 
to go see Mr. Whiteside. He recommended I go see Mr. Whiteside 
myself and find out the story from Mr. Whiteside. That I did, and 
I related that in the testimony this morning. 

Mr. Moutper. Will the gentleman yield ? 

Mr. Moss. Certainly. 1 would be happy to. 

Mr. Mouwper. In order to continue the letter which was being read 
by Mr. Flynt, in order to have the entire letter in the record, I wish 
to continue to read the letter written and addressed to Mr. Sullivan 


from Downey Rice starting where he left off, that is, with the words 
“new deal”: 


Naturally, my presentation was in line with the facts as I understood them, 
including where our story was weak and perhaps even encompassed some ration- 


alization. He understood that Frank was not only a Democrat but, even worse, 
was a “Kefauver Democrat.” 


[ Laughter. ] 


I also made it plain I was fond of Frank and in representing his interest I was 
biased. Don’t get the idea I didn’t make a strong case. I think I did. But 
at the same time, I tried to answer his arguments so they would wind up in the 
middle with a rather hot potato in their laps and be compelled to pass the word 
to the Commission to make sure the ultimate findings were in line with the true 
facts. The session was concluded with King candidly stating it was a serious 
question, that he would present it to Nixon and he knew Nixon would know what 
todo. My guess, and it is only a guess, is that Nixon will simply telephone to 
his friend Bob Lee and tell him that there were some loaded rumors afloat and 
that Lee would do well to carefully consider any action being taken by the 
Commission with an eye to the probability that if said action was questionable, 
prompt unfavorable publicity could be expected. No attempt was made to 
arrange with King to let us know what action was taken. It did not appear that 
this was in good taste, but I feel certain we are going to get immediate results. 
On my return I briefed Paul Porter and he said he would call Frank immediately 
to keep him posted. 

As a loose end, we have the Julie-Cahn-Wiley lead. At the moment, I feel so 
happy and confident about the Nixon arrangement that I would recommend 
forgetting Wiley. Action by Nixon compared with action by Wiley would be like 
comparing an atomic cannon with a popgun. 


[Laughter. ] 

Mr. Karzentine. I do not remember that, sir. 

Mr. Moss. Colonel, you did go see Mr. Whiteside, and I believe on 
page 2 of your affidavit you said, “I did go see him and told him what 
Mr. Palmer told me.” ‘He said, “Yes, he had talked to Richie Mack, 
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that he was asked to do so by Mr. Robert Anderson.” I assume that is 
Judge Anderson who appeared here yesterday. 

Mr. Karzentine. Yes, sir. 

Mr. Moss (reading) : 

One of the attorneys for National Airlines, and that he would give “the shirt 


off his back to Mr. Anderson,” and that he, Whiteside, was employed to do this 
task for National. 


Mr. Karzentine. That is right. 

Mr. Moss. I think we have an important question as to whether he 
was employed and it was the indication yesterday that he was so re- 
tained. It was a question of how long. ‘Do you recall the date when 
you discussed this matter with Mr. Whiteside ? 

Mr. Karzentine. No, sir, I do not, except in generalities that it was 
in the fall. 

Mr. Moss. Is there any way that you could fix the approximate date? 

Mr. Katzentine. I suppose Mr. Whiteside might know it. 

Mr. Moss. We may want to—we may have an importance attached 
to this of considerable 

Mr. Karzentine. He never said to me that he got a fee. I asked 
him was he going to get a fee. He never answered that. 

Mr. Moss. Well, I am not so much interested in whether or not he 
received a fee. But when you talked with him regarding Commis- 
sioner Mack, I think the date might be important. 

Mr. Katzentine. I am sorry, Mr. Moss, I did not put down the 
date. I do not know how I could reconstruct it unless Mr. Palmer or 
Mr. Whiteside would remember the date. 

Mr. Moss. We have the fact that you went—Carter and Palmer 
went to Washington, D. C., for the purpose of visiting Commissioner 
Mack, is that correct ? 

Mr. Karzentrne. That is correct. 

Mr. Moss. Can you fix that date? 

Mr. Kartzentine. Well, it was shortly after our talk with Mr. 
Whiteside. 

Mr. Moss. Well, that was the second trip, was it not ? 

Mr. Katzentine. No, sir. We never had any reason to go see Mr. 
Mack until we had learned from Whiteside that he was employ ed or at 
least engaged or at least doing a favor for Bob Anderson, as he called 
it. I had no reason to go see ‘him. TI had the examiner’s decision. 

Mr. Moss. I recognize that you had the decision. 

Mr. KatzentIne. Yes. 

Mr. Moss. That is the reason for my first question. 

Mr. Karzentine. I thought we would get it any day, but then we 
heard these rumors and talk. 

Mr. Moss. I cannot establish the date, and I think those are all 
the questions at the moment. 

The Cuarrman. Mr. Bennett. 

Mr. Bennett. Mr. Katzentine, as I understand it, you got these 
first rumors that there was something wrong in the Commission i in the 
fall of 1955? 

Mr. Katzentine. That is right, Mr. Pnagrcel Tans examiner’s de- 
cision, as I recall it, came out in Mare h of that yee 

Mr. Bennerr. March 30. 
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Mr. Karzentine. As I recall that is when it came out, and the first 
thing that came to me was from Mr. Harry Plotkin which upset me 
no end. 

Mr. Bennett. That was in the fall of 1955, several months later. 

Were those rumors to the effect that they deal with one Commis- 
sioner or did they imply to you that the majority of the Commission ? 

Mr. Katzentine. What Mr. Plotkin said to me. 

Mr. Bennert. Just a minute. Did they imply to you that the 
majority of the Commission was going to overrule the examiner’s 
decision 

Mr. Katrzentine. Oh, yes. 

Mr. Benner. So you were not concerned with Mr. Mack as you 
were concerned with 

Mr. Karzentine. Oh, yes. 

Mr. Bennertr (continuing). With the views of the other members 
of the Commission. 

Mr. Karzentine. Oh, yes, sir. 

Mr. Bennett. I would like to know what, if anything, what action 
you took, if any, with respect to your concern over what Mr. Mack 
was going to do about your case ? 

Mr. Karzentine. I do not think any 

Mr. Bennett. Were you concerned about it? 

Mr. Katzentine. Yes, sir. 

Mr. Bennett. You could not think of anything to do? 

Mr. Katzentine. I beg your pardon ? 

Mr. Bennett. You could not think of any action to take or any- 
thing that you could do? 

Mr. Karzentine. No, sir. I knew Mr. Mack. He is the only one 
I knew, and 

Mr. Bennerr. You did not think Mr. Mack was going to control 
the votes of the majority of the Commission ? 

Mr. Katzentine. No. I did not think Mr. Mack was going to con- 
trol the votes of the majority of the Commission. 

Mr. Bennett. So that even if you got Mr. Mack back in line, so 
to speak, you still had the problem, did you not ? 

Mr. Karzentine. Well, I can’t say that I had a problem. There 
were 3 votes for Public Service Television, 2 votes for WKAT, and 
as 

Mr. Bennetr. How many votes for WKAT? 

Mr. Karzentine. The first thing that came out that was in the 

apers was there were 3 votes—2 votes for WKAT, 3 votes for Public 
Service Television, 1 vote for L. B. Wilson, of Cincinnati, and 1 ab- 
stained, which was Mack. 

Mr. Bennetr. What are you talking about now, Mr. Katzentine? 

Mr. Karzentine. The trade paper reported. 

Mr. Bennett. The trade paper ? 

Mr. Karzentrne. That is the way the situation stood. I think it 
was Broadcasting Magazine, I am not sure. 

Mr. Bennetr. You mean this was before the decision came out ? 

Mr. KatzentIne. Yes, sir. 

Mr. Bennerr. Now, when the decision finally was announced Com- 
missioners Doerfer, Lee, McConnaughey, and Mack voted for Public 
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Service; Commissioner Hyde for L. B. Wilson, and Commissioner 
Bartley for you. 

Mr. Katzentine. That is right. 

Mr. Bennerr. And Commissioner Craven abstaining. 

Mr. Karzentrne. Well, when the first—when the case was first sub- 
mitted, it was Commissioner Webster on the Commission. 

Mr. Bennetr. Commissioner who 4 

Mr. Karzentrne. There was a Commissioner Webster on the Com- 
mission and the way the trade papers reported its vote for WKAT— 
that I do not know, but that is what was in the papers. 

Mr. Bennett. Well, the thing I would like to find out and which 
is not clear in my mind at all from what you have said today and I 
have tried to listen attentively, is that while you were disturbed and 
concerned, I might say those terms, to put it mildly, as to your actual 
feelings about what the Commission was going to do with the Exam- 
iner’s ‘decision, that you did nothing to protect your interest except 
in the direction of Commissioner Mack, is that what you want the 
committee to understand, I just want to boil it down. 

Mr. Karzentine. That is correct. I was under the impression and 
still am from what I have been told, that the commissioner in the 
State itself has a great deal to do with what the other commissioners 
do on a case in their State. 

Mr. Bennett. You felt if Commissioner Mack voted for you ipso 
facto the rest of them would. 

Did you correctly predict the vote as it turned out ? 

Mr, Karzentine. I am afraid we correctly predicted everybody's 
vote. I do not know—it was printed in the papers that this is the 
way the lineup would be, and that is the way it came to pass. 

Mr. Bennerr. Now there is a letter in the file here, I assume you 
are familiar with it, a copy of a letter from Senator Kefauver to you 
on June 13, 1955. 

Do you recall that letter ? 

Mr. Karzentine. No, sir. 

Mr. Bennetr. It isashort letter. He said: 

DEAR FRANK: I apprecigte your letter. 


Do you ante ene him prior to June 13 ? 

Mr. Katzen No, sir, but Iam sure I did. 

Mr. tm lean: . 

I have been waiting for a go-ahead sign from you. 

In incidental conversation I have talked with Bob Bartley, Frieda Hennock, 
and Commissioner Lee by letting them bring up the subject in some way, I 
think this is the best way to be helpful. 

But if there is anything in the way of a more direct approach to anyone that 
I can make or be useful to you let me know about it, because it would break 
my heart if you did not get final approval of the Commission. 

Sincerely, 
Estes KEFAUVER. 

Mr. Karzentine. I remember the letter, yes. 

Mr. Bennerr. Do you remember your letter to him to which this 
was in reply ¢ 

Mr. Karzentine. I do not, no, sir. 

Mr. Bennetr. Do you have that in your files ? 

Mr. Karzentine. Yes, sir, unless your examiners have. 

Mr. Bennett. Pardon ? 
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Mr. Karzentine. Unless your investigators have it would be in my 
file, yes, sir. 

Mr. Bennett. I hand you a letter that has been handed to me, or 
a copy of the letter which I have not had an opportunity to read 
which I hand to you and ask if that was the letter—the June 13 letter 
that this was in reply to. 

Do you wish to read the letter ? 

Mr. Chairman, may the witness read the letter ? 

The Cuarrman. Do you identify the letter, Mr. Katzentine? 

Mr. Katzentine. Yes, sir. 

The Cuarirman. Is there some part of it you wanted him to read, 
Mr. Bennett ? 

Mr. Bennett. I never saw the letter until it was handed to me. 

Mr. Porter. Do you want it read into the record, Mr. Chairman ? 

The Cuairman. Do you desire it to be read into the record ? 

Mr. Bennett. Well, I don’t care, but 

Mr. Porter. Just the parts relating to this case, I take it. 

Mr. Bennett. Do you desire to have it read ? 

Mr. Porter. No, I have no desire one way or the other, Mr. Bennett. 

Mr. Bennett. Go ahead and read it, Mr. Katzentine. 

The CHarmman. Does the letter refer to the channel 10 case? 

Mr. Karzentine. In part. 

In part it refers to politics. 

The CuarrmMan. Will you read the part that is involved or refers 
to this case ¢ 

Mr. KatzeNnTINE. Yes, sir. 

The CuHairMan. First what is the date of the letter / 

Mr. Karzentine. It is June 6, 1955. 

The CHairmMan. June 6, 1955, to whom ? 

Mr. Karzentine. To Senator Estes Kefauver. 

The CuarrmMan. From whom? 

Mr. Karzentine. From me. 

The CHarman. Well, perhaps you had better read the part re- 
ferring to the—— 

Mr. Katzentine. Politics? [Laughter.] 

The CHatrman. No. 

I think we are getting a little far afield in some of these things and 
I am sure that everyone wants to get all the facts and information 
regarding the problem or anything surrounding it, that is what we 
want. 

Mr. Katzentine. Yes, sir. I said: 

Now “Keefe,” down to my own case. 

We have won a magnificent decision, which I wish you would read—it can 
be obtained from Paul Porter’s—but I am troubled that politics may intervene 
between the examiner’s report and the final decision. I do not believe there is 
a dishonest man on the FCC, and I do not believe that polities per se would 
persuade any of these gentlemen, but I do feel that your offer to help could 
be useful now. 

If you could let it be known that you are my friend, and I am not a rascal 
and scoundrel, as I have been charged by an attorney, Leo Resnick, attorney 
for the L. B. Wilson estate. 

To bring you up to date, we won the examiner’s hearing against three 
opponents : 


‘1. Public Service Television (all the stock owned by National Airlines), Ted 
Baker, president. 
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2. L. B. Wilson, Inc. (Owner WCKY, Cincinnati. No Miami interests. L. B. 
Wilson died during the hearing.) 

8. North Dade Video, Inc., a group of local school board officials and others 
severally criticized by the grand jury on 1 or 2 vecasions, one of the principals 
indicted, I do not consider them a serious force. There was a 90-page opinion 
rendered by Herbert Sharfman, the hearing examiner, which I thought wags 
very well done and which decided for us in the following words: 

“Accordingly and because the public interest and necessity will be served 
thereby, it is ordered this 30th day of March 1955, that unless an appeal to 
the Commission from this initial decision is taken by any of the parties or the 
Commission reviews the initial decision on its own motion in accordance 
with the provisions of section 1.853 of the rules, the application of WKAT, Inc, 
for a construction permit for a new commercial television station to operate 
on channel 10 in Miami Beach, Fla., is granted, and the applications of L. B. 
Wilson, Ine., North Dade Video, Inc., and Public Service Television, Inc., are 
denied.” 

I would greatly appreciate your talking to Paul Porter in confidence and 
telling him how you can help me. It may be that nothing should be done, 
but I just would like to eliminate the possibility of any political shennanigans. 

I have today received a letter from Spessard Holland which in confidence 1 
quote: 

“TI have had the opportunity of talking with Chairman McConnaughey about 
the long delay on the part of the FCC in making the decision in the Miami 
TV problem. I particularly emphasized how this has deprived the greater 
Miami area of additional VHF service. I also have again told him of the 
fine record made by you with WKAT and I urged that prompt action be taken 
in this case.” I do not see how Spessard could do more for me than that and 
I do appreciate it. 

Incidentally, George Smathers is the executor of the L. B. Wilson estate, 
but he told me in his office in Washington last week that he felt I deserved the 
grant here, regardless of his position with regard to the estate. 

I am sorry to burden you, and if it is going to hurt you in any way forget it. 

With kindest personal regards and love to Nancy, 

As ever, 
A. FRANK KATZENTINE. 


The CuatrMan. That was June 6, 1955? 

Mr. Katzentine. That is right, sir. 

The Cuarrman. That was only 2 months after the examiner had 
rendered his decision / 

Mr. Karzentine. That is right, sir. 

The Cuairman. And that was a month before Mr. Mack went on 
the Commission, was it not ? 

Mr. Karzentine. No, Mr. Mack was on the Commission when we 
were having our hearing—no. 

The Cuairman. July 1, 1955? 

Mr. Karzentine. That is right, I do not know when he went on the 
Commission. 

The Cuarrman. Well, this thing was going around on both sides 
pretty fast before Mr. Mack went on the Commission, was it not? 

Mr. Karzentine. I do not know what you mean, do you mean 
rumors ¢ 

The Cuarrman. Yes, sir. 

Mr. Katzentine. Yes, sir. 

Mr. Benner. You started worrying the day after the examiner 
rendered his decision, did you not ? 

Mr. Katzentine. I suppose I worried since 1947, if the truth is 
known. 

Mr. Bennerr. You were contacting the Senators just about 2 
months or 60 days after the examiner had rendered his decision. 

That was not a very long delay, was it? 
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Mr. Karzentine. No, sir; that is right, sir. 

Mr. Bennett. I assume you approve of the fact that Senator Ke- 
fauver talked to these three Commissioners that he mentioned in his 
letter in your behalf. 

Mr. Karzentrne. I would approve of anything that he did because 
I know he is not going to do anything dishonest. 

Mr. Bennett. You did not object to his doing it ? 

Mr. Karzentine. No, sir; I would not. 

Mr. Bennerr. Did you follow this up with a further contact with 
Senator Kefauver ? 

He asked in his letter if there was a more direct approach to anyone. 

Mr. Karzentine. I do not know whether I did or not, Mr. Bennett. 

Mr. Bennett. Do you know what he meant by that? 

Mr. Katzentine. No, sir. 

Mr. Bennett. I am not attributing or trying to attribute anything 
improper to Senator Kefauver. 

Mr. Karzentine. Sir? 

Mr. Bennett. I am not implying anything improper to Senator 
Kefauver and to you either. 

Mr. Karzentine. I do not believe he would do anything improper. 

Mr. Bennett. But I want to point out the facts. 

Mr. Katrzentine. I do not know whether I followed it up or not. 
Your investigators would know because they had every file I had. 
And I don’t know. 

Mr. Bennerr. From your recollection now did the Senator—Sen- 
ator Kefauver—later talk to other Commissioners in your behalf? 

Mr. Karzentine. I am told by him that he talked to Senator—to 
Commissioner Mack. 

Mr. Bennetr. Was that subsequent to this July—June 13 letter? 

Mr. KatzentIne. Yes, sir. 

Mr. Bennett. Do you remember his having said that he talked to 
any other Commissioner or to anybody else ? 

Mr. Karzentine. No, sir; I recall him saying he talked to Com- 
missioner Mack. 

Mr. Bennett. Was the same thing true of Senator Holland and 
did you have further conversation with him as to talks with any of 
the Commissioners in your behalf ? 

Mr. Karzentine. I do not think so, Mr. Bennett. I may have 
spoken to him subsequent to that date. 

Mr. Bennett. He did; he had gone to the Commission several times 
for you. 

Mr. Kartzentine. I know he said he thought I deserved it. 

I do not. know what he said to the Commission, but I know he said 
I deserved it. 

The letter said that he asked for an early decision, the letter he 
wrote me, and I said I do not see how he can do any more than that. 

Mr. Bennett. All of this happened before you had any indication 
there was anything improper on the part of your opponent with re- 
spect to Commissioner Mack ? 

Mr. Katzentine. There were rumors immediately. 

Mr. Bennett. But vou said several times here today that the first 
information that you had with respect to Mr. Mack was in the fall 
of 1955? 
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Mr. Karzentine. That is correct, from Harry Plotkin, but I think 
even before Harry Plotkin told me this there were rumors floating 
around. 

Mr. Bennerr. How far do you believe a litigant should go in hay- 
ing other people, whether public officials or private citizens or friends, 
or individual Commissioners, in arranging for such friends to speak 
to members of the Commission before which the case, a contested 
case, is pending? 

Mr. Karzentine. I feel that the ideal situation would be that no- 
body speak to them at all. 

Mr. Bennerr. Nobody should do it at all ? 

Mr. Karzentine. That is right. That would be ideal. 

Mr. Bennerr. But several people did it in this case, including 
yourself, 

Mr. Karzentine. That is right. 

Mr. Bennett. Is it not also true that a United States Senator, no 
matter how proper his motive may be, if he picks up a telephone 
and calls a canes of the Federal Communications Commission con- 
cerning a particular case and says, “I know John Doe, one of the 
contestants. He is a fine fellow and I wanted you to know that.” 
Do you think there is anything improper about that sort of a contact? 

Mr. Karzentine. I do not. 

Mr. Bennerr. Well, do you think that such a contact might have 
the effect of persuading the Commissioner to make a decision on some- 
thing that was not in the record of the proceedings ? 

Mr. Karzentine. I cannot answer that, Mr. Bennett. He might 
call up for three fellows. 

Mr. Bennett. Pardon? 

Mr. Katzentine. He very well might call up for three different 
fellows and say they are all nice people. 

Mr. Bennett. He might. But I am assuming he called in behalf 
of one. 

Mr. Karzentine. Well, I do not know. I think that if I were a 
Commissioner, I would believe the man was a nice man if a Senator 
told me that. 

Mr. Bennetr. And if other factors were equal in the case, or ap- 
parently equal, might that telephone conversation have an effect upon 
the Commissioner ? 

Mr. Karzentine. No. I would not read into it that he had a per- 
sonal interest in the grant. 

Mr. Bennetr. What do you think the effect, the cumulative effect, 
of such a thing would be? Suppose instead of having one Senator, 
one United States Senator, you had a half a dozen; suppose the liti- 
gant digs up half a dozen people he has found out are personal friends 
of the Commissioner and he goes to those personal friends of the 
Commissioner through mutual friends and seeks their assistance, and 
each one of those friends called the Commissioner to say, “I know 
John Doe. He is a fine fellow. He would be a good television sta- 
tion operator if he got this license.” 

Mr. Katzentine. It might have the effect that Mr. Flynt says it 
has on him: that he files that promptly in file 13. 

Mr. Bennetr. But I have a situation that is different from this. 
T am assuming this action was taken, as it evidently was in this case, 

by both parties. I am trying to find out, because I think that the 
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purposes of this inquiry are to find out whether improper influence 
or whether influence was exerted upon the members of the FCC in 
this case 

Mr. Katzentine. Well, I can’t answer that. 

Mr. Bennerr. Which had the effect of influencing their decision. 
If it did, it is certainly improper. 

Mr. Karzentrne. I can’t answer that, but if there was influence 
on my behalf, it didn’t work. 

Mr. Bennett. That is right. But the fact that the attempt was 
made, even though it did not work, would not change the situation, 
would it? 

I mean if we are talking about the question of whether influence 
and pressure is proper or improper, and that is the question we are 
dealing with. 

Mr. Karzentine. Mr. Bennett, you have to go back to that letter 
that what I asked Estes to say that I was not a rascal, that I was 
painted to be by Mr. L. B. Wilson’s attorney. That is all I asked him. 

Mr. Bennett. That is right. But you had full opportunity, as did 
every other litigant, I assume, to put every good thing about yourself 
in that record in the form of character witnesses and everything else, 
as did every other contestant. Now, the case is over with. The trial 
examiner has decided. Now, you are trying to prove you are of 
good character with references through a United States Senator and 
others. It is the propriety or impropriety of that action that I 
question. 

Mr. Karzenttne. Well, we are in hypothetical matters in reality, 
but I don’t know if they read the record or not. 

Mr. Bennett. I do not think we are in a hypothetical matter. 

Mr. Karzentinr. Sir? 

Mr. Bennett. I do not think there is anything hypothetical about 
people who talked to a Commissioner in your behalf or talked to 
Commissioners in behalf of your adversaries. 

Mr. Karzentine. I would believe that. 

Mr. Bennett. We are talking about a factual situation and what 
effect, if any, it had. 

Let me ask you this question: On yesterday, the trial examiner 
was here, and in answer to a question I asked him, he said he felt very 
strongly that his decision was right. But he also said that the issues 
in this case were such that reasonable and honest men might differ 
and that some other trial examiner might reasonably and honestly 
come to a different conclusion. 

Would you agree with that? 

Mr. Katrzentrne. Of course not. I thought we won it hands down. 
And I think—— 

Mr. Bennett. I am not asking a question of whether you won. I 
am asking you just as an attorney whether reasonable people, knowing 
all of the facts that were put into the record in this case, might come 
to a different conclusion, reasonable and honest men ? 

Mr. Katzenttne. I cannot answer that. I am very much involved 
and I cannot be an advocate for myself and separate myself from 
WKAT or from this case to the extent—I am trying to do my best, 
Mr. Bennett, to answer as best I can. I do not know whether some- 
body else could disagree with it or not. I could not disagree with 
it. 















708 REGULATORY COMMISSIONS AND AGENCIES 





Mr. Bennett. I can appreciate your position, and I do not think 
there is anything wrong about your taking that position. But you 
would concede that other people had a right to file for the channel? 

Mr. Katrzentine. Of course not. 

Mr. Bennerr. You feel they had the right to file ? 

Mr. Karzentrne. Of course not. I felt I filed at the beginning 
to file for television and I felt Mr. Baker filed on the very last day 
the National Airlines application. I felt we had struggled through 

many, many years. I must say I felt that that should have been 
given us some priority. That we had been sitting there and frozen 

there for years on this thing. I felt that. But, of course, it did 
not-———— 

Mr. Bennett. But you would not charge necessarily that because 
other people disagreed with that, that that amounted to fraud or 
misconduct, would you ? 

Mr. Karzentine. No, sir, I would not. 

Mr. Bennett. Now, you did not hear the testimony of the witnesses 
yesterday ? 

Mr. Karzentine. No, sir, I didn’t. 

Mr. Bennett. It was testified here by one witness that Mr. White- 
side refused to accept a retainer from the Public Service Co. but he 
did say he would talk tou Mr. Mack who was a friend of his. 

Now, if that is all there was to the situation, in other words, there 
was nothing beyond that so far as he and Mr. Mack are concerned 
or he and somebody else, would there be anything, in your opinion, 
would there have been anything wrong with Mr. Whiteside talking 
to Mr. Mack? 

Mr. Kartzentine. I feel, Mr. Bennett, that is a matter this com- 
mittee has to decide, if there are malefactors and who is wrong and 
who has done or who has not done any wrong or if any wrong has 
been done. 

I do not feel I am qualified to answer that question. 

Mr. Bennett. Well, would you have, under similar circumstances, 
sought the assistance, would you have thought it was proper, if he 
was speaking in your behalf and went bac k and forth, purely on a 
friendship basis? 

Mr. Katzentrine. I do not know whether Mr. Whiteside was paid 
or not. 

Mr. Bennett. I donoteither. But assuming he was not. 

Mr. Katzentine. I assume that would be developed here. I do 
not know that. Whether he was paid or not, of course, I resented it 
and I resented it very badly, yes, because I felt we had won fairly 
and I felt that it was wrong. 

Mr. Bennerr. But you would not yourself have sought a private 
friend and talked to one of the Commissioners on a friendship basis? 

Mr. Karzentine. I do not know a single Commissioner except Mr. 
Mack. 

Mr. Bennett. Right. But would you have gotten a friend of one 
of the Commissioners to speak in your behalf if you had known such 
a person ? 

Mr. Karzenttne. I have not done it. 

Mr. Bennetr. You would prefer to rest your case with the Sen- 
ators talking to them? 
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Mr. Karzentine. I have not asked anybody to ask any Commis- 
sioner to vote for WKAT. 

Mr. Bennetr. Including the Senators? 

Mr. KatzEnTINE. Including the Senators, 

Mr. Bennerr. But > ou approve of what the Senators did? 

Mr. Karzentine. I do not know what he said other than that is 
in that letter. I have no way of knowing what they said. But I 
have not asked anyone 

Mr. Bennerr. He did something nice for you. I assume you 
assumed that, did you not ? 

Mr. Karzentine. I beg your pardon ? 

Mr. Bennertr. He was ‘doing you a favor. 

Mr. Karzentine. I would expect him to say something nice about 
me. He is my friend. 

Mr. Bennerr. And you would take it that he was doing you a 
favor ? 

Mr. Karzentine. Yes, I would. 

Mr. Bennett. Yesterday it was testified 

The Cuamrman. Mr. Bennett, may I inquire off the record. 

( Discussion off the record. ) 

The Cuarrman. Back on the record. 

Mr. Bennett. On yesterday, I think it was Judge Anderson or 
Mr. Scott who testified that Whiteside came to him and said that he 
had to back up on his promise to talk to Mr. Mack because he had 
been blackmailed by you. 

Mr. Karzentine. He said I had blackmailed him? 

Mr. Bennett. Yes. 

Mr. Karzentine. If he said that, he is not telling the truth. 

Mr. Bennett. You categorically deny that you were blackmailing 
him ? 

Mr. Karzentine. I blackmailed him out of what ? 

Mr. Bennerr. Pardon ? 

Mr. Karzentine. Blackmailed him out of what? 

Mr. Bennett. I do not know. 

Mr. Karzentine. He will have to prove that. 

Mr. Bennerr. He is alleged to have made the statement you black- 

ailed him. 

Mr. Karzentine. It is not so. 

Mr. Mack. Will the gentleman yield to me? 

Mr. Bennett. Yes. 

Mr. Mack. I have the record before me and I thought it should 
be introduced today and since you brought up the subject, I just 
thought I should read it into the record at this point. This is the 
testimony yesterday and I understand you were not here. 

Mr. Bennett. What page is that? 

Mr. Mack. It is on page 620. 

Mr. Bennett. Six what? 

Mr. Mack. 620, at the time you were asking questions of Mr. Scott. 

The Cuartrman. I think it is very appropriate, Mr. Mack, to bring 
that up and quote the record in order that this witness may have 
the benefit of just how it did develop. 
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Mr. Mack. There are other questions that led into it. However, 
the immediate question was Mr. Bennett inquired : 

Did Whiteside indicate to you that Katzentine had something on him that 
he did not want to reveal, is that the kind of pressure? 

Mr. Scort. His exact words were that Katzentine was using blackmail on him. 

Mr. Katzentine. What doI say about that ? 

Mr. Mack. I wanted you to know exactly what was stated 
yesterday. 

Mr. KarzentTINneE. Yes, sir. 

Mr. Mack. By Mr. Scott. So that there would be no question. 

Mr. Karzentine. I do not know what Whiteside told Scott. 

Mr. Mack. About an accusation being made on yesterday. 

Mr. Karzentine. I do not know what Whiteside told Scott, but 
that is not true. 

The Cuarrman. Anthing further, Mr. Bennett? 

Mr. Bennett. I have some other questions. 

The CuarrmMan. Go right ahead. 

Mr, Bennett. No. 

The Cuarrman. Mr. Wolverton has some questions and Mr. Moss 
still hasa few. Weare going to have to adjourn. 

(Discussion off the record.) 

The Cuatrman. Can you be back in the morning! 

Mr. Karzenttne. Yes, sir. 

The Cuarrman. We are going to start promptly at 10 o'clock 
tomorrow and Mr. Wolverton will be called upon first since he is 
the only one now who has not had an opportunity thus far. 

Following that, Mr. Mack, Mr. Moss will’ conclude their inter- 
rogation, and Mr. Flynt. 

Mr. Mack. Mr. Chairman, does this testimony yesterday, is that 
going to be made available to Mr. Katzentine because I intend to 
pursue this questioning. 

Mr. Karzentine. I 

The CuarrMan. Yes, he has the record. 

Mr. Porter. We have the record. 

Mr. Karzentine. I have not seen it, Mr. Mack. Mr. Porter has it. 

The CuHatrman. The committee will adjourn until 10 o’clock in 
the morning. Mr. Katzentine, will you be back ? 

Mr. Katzentine. Yes, sir. 

(Whereupon, at 4:30 p. m., the hearing was recessed, to reconvene 
at 10 a.m., Thursday, February 20, 1958.) 
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House or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON LEGISLATIVE 
OVERSIGHT OF THE CoMMITTEE ON 
INTERSTATE AND ForrEIGN CoMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a. m., in 
the caucus room, Old House Office Building, Hon. Oren Harris 
(chairman of the full committee) presiding. 

Present: Representatives Harris, Moss, Flynt, Moulder, Mack, 
Williams, O’Hara, Heselton, Hale, Bennett, and Wolverton. 

Also present: Representatives Dollinger and Avery. 

Mr, Williamson, chief clerk, Mr. Beasley, Mr. Angland, and Mr. 
Eastland. 

The Cuarrman. The committee will come to order. 

When the committee adjourned yesterday Mr. Katzentine had not 
completed the testimony, that is, by responding to the interrogation 
by members of the committee, and I announced that Mr. Wolverton 
would be recognized first this morning, since he was the next one to 
be called upon. 

Mr. Wolverton, you may proceed. 

(Off the record.) 

The Cuarrman. Mr. Wolverton? 

Mr. Wotverton. Mr. Chairman, I am aware of the necessity to be 
as brief as possible in order that the program which has been set 
out by the chairman can be completed reasonably soon. 

In the first place, I would like to observe that the affidavit which 
has been heretofore referred to in this hearing, and the testimony that 
has already been given, not only by the present witness but by others 
who have already testified, leaves no doubt of the propriety and the 
necessity of calling many additional witnesses in an effort to cor- 
roborate, clarify or explain testimony that has been given by one or 
more witnesses. 

It is my desire to pursue for a few minutes, and I hope I can do 
it briefly, some of the facts that are set forth in the affidavit and the 
testimony of the witness, but before going into that in a detailed or 
in a particular way, I am anxious to make some inquiries along 
certain lines that I think take on importance in this hearing. 

First, reference has been made to a suit or a claim that was made 
by a Mr. Foster through Mr. Katzentine demanding certain moneys 
from Mr. Whiteside from a trust fund that had been established. 
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I do not know whether that trust fund has any relationship with 
regard to the so-called trust fund from which it was alleged that 
certain payments had been made by Mr. Whiteside either as loans or 
otherwise to Mr. Mack. 

In order that I may clear my mind with respect to it, I would like 
to ask a few questions, Mr. Katzentine, with respect to the trust fund 
to which you have testified. 

May I inquire when that fund originated and for what purpose? 


TESTIMONY OF A. FRANK KATZENTINE, ACCOMPANIED BY 
PAUL A. PORTER, COUNSEL—Resumed 


Mr. Katzentine. I do not know, sir. I was called into the case 
when Mr. Foster came to my office. It apparently had been in exist- 
ence for quite a long while with Mr. Whiteside as trustee. 

I do not know anything about the beginning of it unless I had 
records and—Mr. Wolverton, what I was employed to do was to obtain 
an accounting from Mr. W hiteside and to get Mr. Foster’s money back 
to him and that is where I came in. 

I do not know when it was created. Mr. Whiteside would have to 
answer that. 

Mr. Wotverton. Do I understand then that you as an attorney for 
Mr. Foster had an alleged claim, and you as such attorney did not 
know the basis of the trust from which you were seeking to obtain a 
return of money from Mr. Foster ? 

Mr. Karzentine. Oh, yes, sir, I had read the trust. 

Mr. Wotverron. I beg your pardon. 

Mr. Karzentine. I had read the trust, Mr. Wolverton, I thought 
you asked me when it was created. 

Mr. Wo xverton. I would have thought maybe the reading of the 
trust would have indicated the date. 

Mr. Karzentine. It does, sir, but I just do not remember. 

Mr. Wotverton. Could you approximate the time ? 

Mr. Kartzentine. I am afraid I cannot say but it was some long 
time before ever 

Mr. Wo.verton. How do you define “long”—5 years, 10 years, is 
long. 

Mr. Katzentine. I would s say a’matter of a year or so or more, 

Mr. Wotverton. What was the purpose of the trust fund and what 
were the assets that were in that fund? 

Was it cash ? 

Mr. Katzentine. Cash. 

Mr. Woxverron. Entirely so? 

Mr. Katzentine. No. 

Mr. Whiteside invested the funds as trustee in various and sundry 
enterprises, and loaned money out of it, and administered it generally, 
and what Mr. Foster came to me for was to get an accounting and get 
his money back. He had already procured some of it but not all of it. 

Mr. Wotverron. How much had he originally put into that trust 
fund? 

Mr. KatzentIne. Something over $700,000 in cash. 

Mr. Wotverton. When you sought an accounting had the trust 
terminated ? 
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Mr. Katzentine. No, sir; if was an active trust. 

Mr. Wo.verton. Was there any other trustee except Mr. Whiteside ? 

Mr. Karzentine. No, sir. 

Mr. Wotverton. Were there any restrictions or limitation in the 
trust agreement with respect to the type of loans or the amount of loans 
or the persons to whom the loans could be made? 

Mr. Katzentine. I do not remember, but I am sure, Mr. Wolverton, 
that it was a normally drawn trust. That he had this to invest and 
reinvest and account for the profits and issues of the trust to Mr. Foster 
and pay over the returns. 

Mr. Wotverron. Well, it could be a perfectly normal trust and yet 
have limitations as to how the money was to be used. 

Mr. Katzentrne. I do not believe, Mr. Wolverton, from memory 
that there was any restriction on whether he should just buy certain 
kinds of bonds or—I do not remember any such thing in the trust. 

Mr. Woxverron. Did you have any information as to what the fund 
consisted of when Mr. Foster consulted you with respect to obtaining 
all or part of what he thought he was entitled to have out of the fund ? 3 

Mr. Karzentine. Do I have in my mind that? 

Mr. Wotverton. Yes. 

Mr. Katzentine. I have some of it. 

Mr. Whiteside had made loans, various loans to people, various indi- 
viduals. He had purchased stock in a company called the Miller Press, 
a printing-press outfit. He had bought stock or had a mortgage on a 
hotel, and I believe the name of the hotel was called the Alabama Hotel 
at Dania, Fla., which is a very old building and I believe, closed. 

He had bought stock in a venetian-blind company—I am sorry I do 
not remember the name of it—invested funds in that enterprise. 

Mr. Wotverton. You have testified that the fund was started with a 

700,000 contribution by Mr. Foster in the beginning? How much 
was there in the fund when you made your applic ation on behalf of 
Mr. Foster to obtain an accounting? 

Mr. Karzentine. You mean in cash? 

Mr. Wotverton. In any form whatsoever. I would assume 

Mr. Karzentine. Something over 

Mr. Wotverton. Pardon me. I would assume if he had made loans 
as you have already indicated that there might be promissory notes or 
some other evidence of indebtedness as part of the trust estate. 

Mr. Karzentinr. Oh yes; he had stock in these companies in his 
possession. He had the mortgages in his possession. There was a— 
I suppose you would call it a hotdog stand involved in the trust. 
Whether that was—I believe that was a second mortgage. 

The hotdog stand was located on a very valuable piece of property 
on the waterfront at the 79th Street causeway. 

He had—I do not know how much cash he had, Mr. Wolverton. I 
know that he gave checks satisfactory to Mr. Foster and gave over 
the properties satisfactory to Mr. Foster when they settled the matter. 

Mr. Wotverron. Well, coming back to my question, how much was 
there in the fund at the time you were making your application on 
behalf of Mr. Foster ? 

Mr. Katzenttne. Mr. Foster claimed something over $300,000 still 
left inthe fund. That was either in investments or in cash. 


Mr. Wotverron. What had become of the difference between 
$700,000 and $300,000 ? 
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Mr. Karzentine. I think Mr. Foster got that back from time to 
time from Mr. Whiteside. 

Mr. Wotverron. In other words, there was no controversy as to 
the $400,000 that had been taken out of the fund ? 

Mr. Katze NTINE. That is right, Mr. Wolverton. 

There was a tremendous controv ersy, however, between Mr. Foster 
and Mr. Whiteside over the amount of fees that he has char ged, he 
charged Mr. 


Mr. Worverton. Had the question of fees been fixed in the trust 
agreement ? 

Mr. KartzEntiNne. I do not believe so. In any event, Mr. Whiteside 
gave Mr. Foster 

Mr. Wotvertron. Did what ? 

Mr. Karzenitne. Gave Mr. Foster when we demanded an account- 
ing, bills for a tremendous amount of money. 

Mr. Wotverton. When you obtained this settlement did that close 
out the trust ? 

Mr. Karzentine. I believe that after we made the settlement, Mr. 
Fitzgerald did close the trust out ; I don’t know. 

I departed the scene then. 

Mr. Wotverton. How much was obtained in the settlement for Mr. 
Foster ? 

Mr. Karzentine. Less fees, which Mr. Whiteside did not get any 

cash fee, he charged off the $30,000 Johns’ contribution and except 

Mr. Woxverton. I did not catch the word that you used $30,C00— 
what? 

Mr. Karzentine. Johns. The Johns matter—and I believe he got 
the stock for whatever it was worth of the Miller Press. I do not 
think he got any money at the close of the transaction. 

Mr. Wotverton. What did you estimate was the value of the settle- 
ment you were able to obtain for Mr. Foster ? 

Mr. Katzentine. Well, over $200,000. 

Mr. Wotverton. Was there an accounting given at that time that 
indicated to whom the money had been loaned ? 

Mr. Katzentine. Yes, sir. 

Mr. Woxverton. Had it been loaned to candidates for public office 
or any other 

Mr. Kartzentine. I cannot remember anything other than the con- 
tribution to Johns on candidates to public office. 

Mr. Wotverton. Who was Johns ? 

Mr. Karzentine. He was a former Governor of Florida. 

Mr. Wotverton. And this money had been advanced to him as a 
candidate for governor or some other office. 

Mr. Karzentine. Well, Mr. Whiteside had said it was a donation, 
campaign donation. 

Mr. Wotverton. How much did it consist of? 

Mr. Katzentine. $30,000. 

Mr. Wotverton. Did you learn whether any other loans had been 
made or contributions made to candidates for public office ? 

Mr. Karzentine. I do not recall any other candidate being in the 
accounting; no, sir. 

Mr. Wotverton. What bank was this trust fund deposited in, so far 
as cash was concerned ? 
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Mr. Katzentrine. I am sorry, I do not remember. But it was in 
whatever bank Mr. Whiteside’s principal account was, because per se, 
there was not trust fund there. 

Mr. Wotverron. Well, I would assume that sometime during the 
carrying on of this—the operation of this trust there would have been 
money coming in and going out. 

Mr. Karzentine. There was. 

Mr. Wotverton. What bank 

Mr. Katrzentine. I do not remember Mr. Wolverton, what bank. It 
was one of the banks in downtown Miami. I would say it was either 
the Florida National or First National just offhand but I do not re- 
member, sir. 

Mr. Wotverron. In the accounting that was made to you at the time 
of settlement, did it show any moneys due from any persons in public 
life in Florida? 

Mr. KarzentiNe. No, sir. 

Mr. Wotverron. Did it show any notes or other evidences of in- 
debtedness for moneys due and that had been for any length of time 
unpaid ? 

Mr. Karzentrne. Mr. Wolverton, I did not hear that, someone was 
talking behind me. 

Mr. Wotverton. I say, did it show in the accounting which you re- 
ceived, did it show any moneys whatsoever that had been loaned and 
unpaid for any considerable length of time? 

Mr. Karzentine. Well, there were loans unpaid, but I do not know 
about the length of time, Mr. Wolverton. 

There were loans unpaid, yes. 

Mr. Wotverton. Do you have any knowledge or information that 
would be helpful to this committee in ascertaining whether any funds 
that were part of that trust had been used by Mr. Whiteside for the 
payment of checks that had been testified to here which he was alleged 
to have given to Mr. Mack to the total of « Seeeeaiee $2,650? 

Mr. Katzentine. No, I do not, Mr. Wolverton 

Mr. Wotverton. Do you know of any other trust fund that was held 
by Mr. Whiteside other than this? 

Mr. Karzentine. I do not, sir. 

Mr. Wotverton. Do you know of any way in which we could ascer- 
tain what, if any, other trust funds existed ¢ 

Mr. Katzentine. I suppose- 

Mr. Wotverton. Can you give the committee any help? 

Mr. Karzentine. I suppose you could ask Mr. Whiteside if he had 
any other trust fund. 

Mr. Wotverton. That of course would be the most direct way if w we 
got that information. 

Mr. Karzentine. I do not know what other he had. 

Mr. Wotverton. Now I have understood that according to your 
affidavit or testimony, you indicated that Whiteside admitted to you 
that he had done wrong? 

Did you so testify ! 

Mr. Karzentine. I did so testify. 

Mr. Wotverton. Would you particularize a bit more about what 
was said with respect to what he had done that was wrong! 
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Mr. Karzentine. I do not think anything was said in particular to 
it. 

He just said to me he was going to release Mr. Mack. He was going 
to go back to Mr. Anderson and get released and that he was going 
to release Mr. Mack. 

Now 

Mr. Wotverton. Did he 

Pardon me. 

Mr. Karzentine. Excuse me. That question was asked yesterday 
a couple of times and I would like to ask the committee here, if I 
might give you two names of men who heard the conversation. 

The Cuamman. I am sorry, I did not hear the request, Mr. Wolver- 
ton, what was the question ? 

Mr. Wotverton. Well, the witness in answer to my last question 
has said, would he be privileged to give the names of two witnesses 
in connection with the matter that he thought the committee should 
have. 

The CuHamman. What was the matter ? 

Mr. Karzentine. Mr. Whiteside saying that he was going to go 
back to Mr. Anderson and get released and release Richie Mack. 

There were two witnesses besides me. , 

The CHatrman. Mr. Whiteside said—— 

Mr. Karzentine. That is right, sir. 

The Cuarrman. That he had to go back. 

Mr. Katzentine. That is right. 

The Cuarrman. To Mr. Anderson / 

Mr. Karzentine. That he felt he was wrong in the situation and 
he would have to go back to Mr. Anderson to get released and release 
Richie Mack. 

The Cuarrman. Yes, that would be—when was this? 

Mr. Karzentine. Well, it was during the course of the settlement 
of this trust estate. 

The Cuarrman. Yes. Give the names. 

Mr. Katzentine. Mr. Watson Roper. And Mr. Joseph Fitzgerald. 

The CHairMan. Who else? 

Mr. Katzentine. Mr. Joseph Fitzgerald. 

The Cuarrman. All right. 

Mr. O’Hara. That was in April of 1956, as you testified in your 
affidavit. 

Mr. Karzentine. I think so, yes. 

Mr. Worvertron. That was in April of 1956? 

Mr. Karzentine. I think so, yes. 

Mr. Wotverton. Where did that conversation take place ? 

Mr. Katzentine. In my law office. 

Mr. Wotverton. Who was present at the time, anyone other than 
Mr. Watson Roper, Mr. Joseph Fitzgerald, Mr. Whiteside and your- 
self ? 

Mr. Karzentine. I think Mr. Foster was present. I am sure he 
was, and I think that a Mr. Minor was present, but I am not sure 
about Mr. Minor. 

Mr. Wotverton. The purpose of the meeting then was to discuss 
the terms of settlement of the claim of Mr. Foster against the trust 
fund. 
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Mr. Karzentine. Against Mr. Whiteside, yes. 

Mr. WoLverron. What occasioned this conversation with reference 
to Mr. Mack being taken up? 

Mr. Karzentine. I cannot answer that. 

Mr. Wotverton. Did you bring to his attention this statement or 
the allegations or the rumors that he had contacted Mr. Mack in 
the matter ? 

Mr. Kartzentine. I do not know if I did at that particular confer- 
ence but I did time after time tell him that of course I felt badly 
toward him about this situation, but that I would not let it affect me. 
As I said yesterday, I said I would lean over backwards before I 
would let it affect me in this matter of Mr. Foster, and I likewise 
would like those same two names to corroborate that statement. 

Mr. Wotverton. Did Mr. Whiteside volunteer the information 
without anybody ever having accused him of this so-called wrong- 
doing that he confessed ? 

Mr. Karzentine. Well, I do not think it was anybody ever accused 
him, no, I don’t think anyone accused him. 

Mr. Wotverton. Was there in any way to be a part of the settle- 
ment, in consideration for the settlement ? 

Mr. Katzentine. ( ‘ertainly not, Mr. Wolverton. 

Mr. Wo tverron. Well, it seems rather strange to me, to put it 
briefly, that in a discussion with reference to the return of money in 
a trust fund that a conversation should be held by—created by some- 
one, whom you do not remember, that related to the conduct of Mr. 
Whiteside toward Mr. Mack, which he admitted to be wrongdoing. 

I do not see how a thing like that having nothing to do with the 
settlement 

Mr. Katzentine. He had to-—— 

Mr. Wotverron. Pardon me. I don’t see how a thing like that, 
having nothing to do with the settlement got into the conversation, 
and if so, I would assume somebody would know why it was brought 
up and in what connection it was brought up. 

Mr. Karzentine. I am sorry I cannot say that. I can only say 
he made that statement and I say there that he constantly had accused 
me of only being in the case because of the situation between myself 
and him over Richie Mack’s—his activ ity with Richie Mack. 

He accused me of that with Mr. Fitzgerald. I phoned him about 
it, told him that I would not allow it to affect me. He said that to 
me on an occasion in the presence of the others that way in the confer- 
ences, and I am certain that there was very bad feeling between Mr. 
Whiteside and me, certainly on my part there was a bad feeling about 
him, 

Mr. Wotverton. What did you say in reply to his statement admit- 
ting that he had done wrong in this matter that was so close to your 
heart and in which you were so greatly interested ? 

Mr. Karzentine. I thought it was fine. 

Mr. Wotverton. That he should make the admission ? 

Mr. Karzentine. No, I say I thought it was fine. I hoped he 
would go ahead and get Richie Mack released so that he could vote on 
the merits of this case. 

Mr. Wotvertron. Well, I— 


Mr. Karzentine. I thoneht it was wonderful. 
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Mr. Wotverton. I am directing a question more particularly to 
your statement that he admitted he had done wrong. 

Did you say anything more to him than what you have just said ? 

Mr. Karzentrnr. I said very little at that conference because I felt 
that it was up to Mr. Foster and he determine what the terms of the 
settlement were, not me. 

Mr. Wotvertron. Was this statement made before the terms of the 
agreement had been decided upon, or after ? 

Mr. Karzenttne. No, I believe they were generally decided upon 
prior to that, of the moneys that he would turn over. 

Mr. Wotvertron. Did you see at the time any pertinency to the 
statement or admission by Mr. Whiteside that he had done wrong at 
the time when you were discussing the settlement of a trust fund? 

Mr. Karzentine. Did I see anything out of order about it? 

Mr. Wotverton. Not out of order, but did you see anybody in your 
discussions that would make a statement like that pertinent to what 
you had under discussion ? 

Mr. Katrzentine. Yes, Mr. Wolverton, because there isn’t any 
question about it, there is a bad feeling between me and Mr. White- 
side. I cannot speak for him, but for me. And he had constantly 
said I was only in this case to get revenge on him. 

Mr. Wotverton. At what time did this so-called bad feeling origi- 
nate, as near as you can? I know in a general way what you have 
in mind but when did it start, in your opinion ? 

Mr. Karzentine. Well, I suppose the minute that I say that I went 
to his office and saw the decision of the examiner and talked with Mr. 
Palmer and he, I suppose right then I felt very bad toward him and 
I have not changed my feeling yet. 

Mr. Wotverton. Did anyone else of those who were present take 
up for discussion or comment on the statement that Mr. Whiteside 
had made that he had done wrong and he would try to undo it? 

Mr. Karzentine. I do not think so. I do not think any comment 
was made by anybody except me and I said, “That is fine, Whitey, 
that is good,” or words to that effect. 

Mr. Wotverron. I must say that is the most unusual thing that I 
could imagine—— 

Mr. Karzenrie. I am sorry, Mr. Wolverton, but I am telling you 
it exactly as I remember it, sir. 

Mr. Wotverton. Yes, sir. 

Mr. Katzentine. Trying to be as factual as I can. 

Mr. Wotverton. I am not questioning what you say. I am merely 
stating my surprise that in a statement as important as that was, that 
nothing was said either for or against after j made it without any- 
thing leading up to him saying it. There is just something lacking 
some piace. 

Mr. Katzenttne. No, sir; I stayed as far away as I could in this 

matter from the Richie Mack matter. I tried to separate them 





Mr. Wotverton. When Mr. Whiteside admitted, as you say, having 
done wrong, and that he would try to rectify it by talking to Mr.— 

Mr. Karzentine. Anderson. 

Mr. Wotverton. By talking to Mr. Mack, I thought. 

Mr. Katzenttne. No; Anderson. 

Mr. Wotverton. Anderson. Did you think that was of sufficient 
importance to bring it to the attention of your attorney? 
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Mr. Karzentine. I will have to ask Paul. 

Yes; I called Mr. Porter and told him I did not believe it. 

Mr. Wotverton. Now, in connection with this statement at this 
time, which you say you brought to the attention of your attorney, 
and then any rumors that came to you from one source or another, 
which appeared in your affidavit and also in your testimony, did 
you also bring them to the attention of your attorney? 

Mr. Karzentine. Yes, sir. 

Mr. Wo tverton. As a result of your bringing that, did you con- 
sult with your attorney as to whether that information could be put 
in the form of a petition to the FCC which would be the basis for 
a motion either to reargue the case or to reopen it for the appearance 
of newly discovered evidence ? 

Mr. Karzentine. I did, sir. 

Mr. Wotverton. Was any such proceeding ever started ? 

Mr. Karzentine. Mr. Porter said we could not do it. 

Mr. Wotverton. Do'l understand then nothing was done to protect 
you against what would seem, if true, to be a fraud by bringing it 
to the attention of the Commission ? . 

Mr. Katrzentine. Well, I don’t know about bringing it to the at- 
tention of the Commission, but we appealed the case to the Federal 
courts. 

Mr. Wotverton. But that would be on the basis of the record that 
had been made in the Commission, would it not ? 

Mr. Katzentine. That is correct. 

Mr. Porter told me there was no proceeding 

Mr. Wotverton. I am now speaking about what I would term newly 
discovered evidence that was more insidious in its influence than even 
new factual evidence bearing on the merits of the case. 

Mr. Porrer. May I consult. 

Mr. Wotverton. I beg your pardon ? 

Mr. Porter. May I consult with Colonel Katzentine on that, please ? 
L say, may I consult with Colonel Katzentine on that ? 

Mr. WotvertTon. May I finish the question. 

Mr. Porter. Iam sorry. I thought you had finished. 

Mr. Wotverton. Do I understand, notwithstanding all these rumors 
of wrongdoing, and which were finally admitted according to your 
present testimony, by Mr. Whiteside and which had been related to 
your attorney, that you were content to carry the case to the appeals 
court on the basis of the facts ascertained in the hearing and not bring 
to the attention of, in the first instance, the Commission the fraud 
that had been, in your opinion, committed and which had been ad- 
mitted asa wrongdoing by Mr. Whiteside? 

Mr. Karzentine. I have to say Mr. Porter told me there was nothing 
that could be done about it. 

Mr. Porter reminds me he told me that the matters that I had were, 
in his opinion, not of sufficient evidence to go before the Commission. 

Mr. Wotverton. Did you not have at that time several investigators 
mn your employ / 

Mr. Karzentine. I did not in my employ; in Mr. Foster’s employ. 

Mr. Wotverton. I beg your pardon ? 

Mr. Karzentrne. I employed them for Mr. Foster. I employed 
2 of the investigators; Mr. Foster employed 1 himself. 
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Mr. Wotverton. And they at no time during their employment 
by you or Mr. Foster revealed to you any, we call them, collatera] 
facts relating to Mr. Whiteside’s alleged wrongdoing ? 

Mr. KAtzENTINE. No, sir, not as to the FCC matter. 

Mr. Wotverton. What were the names of the two investigators 
that you employed ? 

Mr. Karzentine. Well, I employed Mr. Edward Dubois, and he 
assigned to the case a Mr. Watson Roper, and the other investigator 
was Mr. Floyd Minor. 

Mr. Wotverton. May I inquire why you employed them, for what 
purpose, in the Foster case # 

Mr. Kartzentine. To try to get an accounting and try to find out 
what was in the trust. 

Mr. Wotverton. Well, to find what had been done with the money 
in the trust ? 

Mr. Kaizentine. That is right, sir. 

Mr. Wotverron. And their; activity was confined entirely to that? 

Mr. Katzentine. That is correct, sir. 

Mr. Wotverron. Did you have any investigators on the question 
of the alleged wrongdoing by Mr. Whiteside in connection either with 
Judge Anderson or Mr. Mack ¢ 

Mr. Katzentine. No, sir. Of course, Mr. Wolverton, I would 
have never known anything about Judge Anderson, now Judge An- 
derson, Mr. Robert Anderson, if Mr. Whiteside had never told me. 
I would have never dreamed it up. He told me that he would give 
the shirt off his back to Bob Anderson. Otherwise, I would never 
have known about it. 

That is where it came from, from Mr. Whiteside. 

Mr. Wotverrton. I think you have already testified, but I will be 
pleased to have your response to the question: Did your feeling to- 
ward Mr. Whiteside have anything to do whatsoever with your get- 
“_ into the case of Mr. Foster? 

Mr. Katzentine. I would say this: that it probably was in my 
mind. But I determined to do the best I could. I must say I don’t 
like Mr. Whiteside, and I suppose that he would say the same toward 
me. But in any event, it probably influenced me to take the case, yes, 
sir, to some extent. I couldn’t be human and not have some desire 
to fight back. 

Mr. Wotverton. Well, I would figure that you would be very in- 
human if you did not have some such reaction. 

Mr. Karzentine. Sir, I am telling you the truth to the best of 
my ability. It probably had something to do with my— 

Mr. Worverton. How long have you been a practicing attorney ? 

Mr. Karzentinr. Since 1924. I was licensed in the State of Ten- 
nessee on, I believe, February 13, 1924. 

Mr. Wotverton. Are you a graduate of a law school ? 

Mr. Katzentine. I am, sir, of a very proud one, Vanderbilt 
University. 

Mr. Wo tverton. So that for 25 years you have been a practicing 
attorney ? 

Mr. Katrzentine. Yes, sir. 

Mr. Wotverton. And during that time you have had a variety of 
cases. 








nent 
eral 


tors 


| he 


itor 
hat 
out 


ney 


at ? 


ion 
ith 


ild 
we 
ne. 
ive 
yer 











REGULATORY COMMISSIONS AND AGENCIES 721 


Mr, Karzentine. I guess I have had my share of them, yes, sir. 

Mr. Wotverton. Do you say as a practicing attorney of approxi- 
mately 25 years’ experience, based upon a course in law at a well-known 
university, that you did not see, as such a lawyer, that the facts which 
were alleged by rumor and otherwise were not of a sufficient character 
that it would be the basis of an application for a reopening, reargu- 
ment, rehearing, or any other appropriate procedure to bring to the 
attention of the Commission that a fraud or wrongdoing had been 
committed ? 

Mr. Karzentine. Mr. Wolverton, I suppose you are a lawyer, I 
don’t know, but they say a lawyer who has himself for a client has 
both a fool for an advocate and a fool for a client. 

I retained the firm of Arnold, Fortas & Porter. I brought it to Mr. 
Porter’s attention and suggested Mr. Porter, and his firm said no. 

Mr. Wotverron. I realize that there is often the quotation given 
that you have just referred to, but I am also aware of the fact that at 
times there are exceptions to a rule. 

. Mr: Karzentine. That is right, sir. 

Mr. Wotverton. And I would think with your brilliance as you 
have shown it, and the success that you have had in life, you might 
have been an exception that could have had an opinion of your own, 
even without consulting important counsel and distinguished counsel 
and able counsel such as Mr. Porter is known to be. 

Mr. Karzentine. No, sir, I am not the one that is handling the case. 
Mr. Porter is. 

Mr. Wotverron. Well, if you did not consider this matter of a 
character that should be made an application through legal procedures, 
why did you take the other method of bringing it to the attention of 
the Commissioners and others in high authority without a hearing? 

Mr. Karzentine. Without what? 

Mr. Wotverton. Without a hearing or without bringing it before 
the Commission or the court in a formal hearing. 

Mr. Karzentine. Why did I do what, sir? 

Mr. Wotverton. I am trying to find out why, if you did not think 
you had a legal basis of sufficient strength to proceed according to the 
usual legal procedure by application for rehearing, why did you think 
you would be justified in making the same kind of an application by 
surreptitiously, I think, in different ways, either to Mr. Mack or to 
the other members of the Commission—because I understand your 
activity has been tremendous after these rumors came to your attention. 

Mr. Karzentine. I did everything I could, yes, sir, to stop what I 
thought was going to happen and what did happen. 

Mr. Wo tverton. If you did not do the other because of the advice 
of your counsel, did you do this on your own initiative ¢ 

Mr. Karzenttine. I feel that Mr. Porter was aware of everything 
I have done, sir. 

Mr. Wotverton. Did you at any time have a feeling that you would 
be justified in doing or using political influence to be helpful to you, 
or was that only after you had decided that an injustice had been 
done to you and you wished the cases, as you have so frequently said, 
to be determined on the merits ? 

Mr. Karzentine. Do you have reference to when I went to Sena- 
tor Kefauver? 
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Mr. Wo tverrton. That is only one of the references I would bring 
to your attention. 

_Mr. Karzentine. Or Senator Holland, Senator Smathers, yes, 
sir. 

Mr. Wotverton. In other words, you did not intend to use in- 
fluence until you felt an injustice had been done, is that right? 

Mr. Karzentine. Well, the injustice had not been done, but I felt 
it was ominously about to be. 

Mr. Wotverton. I am speaking of the ultimate result. 

Mr. Karzentine. Yes, sir. 

Mr. Wotverton. Did it ever occur to you that the Commission was 
subject to political influence ? 

Mr. Karzentrne. From rumor, yes. 

Mr. Wotverton. I beg your pardon? 

Mr. Katzentrne. From rumor, yes. 

Mr. Wotverton. When did that first come to your attention that 
it might be subject to political influence? Is that when the Board 
was a Democratic Board or when it was a Republican Board, the 
majority ¢ 

Mr. Katzentine. Mr. Wolverton, I don’t know who are Demo- 
crats and who are Republicans on this committee. When did I first 
become apprehensive ? 

Mr. Wotverton. Every once in a while you say something that is 
awfully surprising to me [laughter], and that is one of them. 

Mr. Katzentine. Well, you will just have to accept it as true. T 
don’t know whether you are a Republican or a Democrat, Mr. Wol- 
verton, 

In any event, when did I first become apprehensive ? 

Mr. Wotverton. When did you first realize, in your opinion, that 
the Board was subject to political influence ? 

Mr. Kartzentine. Well, let’s say this: that my first shock and that 
of my people who heard’ it, was when Mr. Baker made the remark 
in the hall, which is in my affidav it, that this does not mean anything. 
It is a waste of time here. That was the first worry that we had 
of great concern. 

Mr. Wotverton. May I bring to your attention a letter that was 
written on July 15, 1951. If you are not aware of the fact that at 
that time the Board was Democratic, a majority, I will tell you that 
it was. 

I do not draw any inferences of conclusions from that fact, but 
merely to indicate probably the reason that this particular letter 
was written. 

I bring to your attention a letter written on July 15 Moa by 
Jerry W. Carter over his signature, designating himsclf as National 
Democratic Committeeman of Florida, in which he addressed a com- 
munication to the Federal Communications Commission in which he 
said: 

GENTLEMEN: It is my pleasure and privilege to recommend to you Mr. A. F. 
Katzentine, the owner and operator of radio station WKAT of Miami, Fla. 
Mr. Katzentine has been a loyal Democrat all his life and to my personal knowl- 
edge has supported the Democratic Party, Democratic committee, and all of 
its candidates for the past 15 years, and is entitled to all of the consideration 
that a good citizen and a good Democrat is entitled to. 


I personally take great pleasure in recommending and requesting that you 
give him and his company every consideration possible. 
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Mr. Katrzentine. I didn’t remember the letter. 
Mr. WoLverTON (continuing) : 


Very sincerely yours, 
JERRY W. CARTER, 
National Democratic Committeeman of Florida. 

Mr. Karzentine. Mr. Wolverton, I didn’t remember the letter. 
I do now, yes, sir. 

Mr. Wotverton. I ere pardon ? 

Mr. Karzentine. I didn’t remember the letter. I do since you 
read it, yes, sir. 

Mr. Movrper. What is the date of the letter? 

Mr. Karzentine. 1951. 

Mr. Worverron. July, I think it is the 15th, 1951. 

Certainly that would indicate that as far back as 1951 that there 
was a possibility of political influence. 

Mr. Kartzentine. If he says I am a good Democrat, I do not deny 
that. 

Mr. Wotrverron. Well, you would not feel that the mere fact he 
said you were a good Democrat was all that you were pleased with in 
this letter, is it ? 

Mr. Karzentine. I was glad to have any recommendations that I 
could get. 

Mr. Wotverton. Was that an indication that the case that you 
had pending at that time before the Commission should be tried on its 
merits ? 

Mr. Karzentine. I cannot answer that, sir. 

Mr. Wotverton. I beg your pardon. 

Mr. Karzentine. I believe that in the last sentence he said that I 
be given every consideration. 

Mr. Wotverron. So that is where the merit part would come in, in 
your opinion; is that right? 

In other words, that ‘would indicate to a commission to whom it was 
written they were to pay no attention to anything else other than the 
last paragraph ¢ 

Mr. KarzentineE. No, I would not say that, sir. 

Mr. Worverton. Yesterday, we had a recitation of an attempt on 
the part of Downey Rice, I think the name was, to engage the inter- 
est of those highest echelons in the Eisenhower administration, and 
to that end an effort was made, after conference, to enlist the serv- 
ices of Mr. King in an endeavor to approach the Vice President, who 
is not a member of the Commission. 

I do not like to relate these sort of things. It is very distressing 
to me to realize that, whether it was in 1951 or whether it was at this 
later date that there would be even the thought of the possibility that 
a commission could be subject to influences other than the merits of 
the case. 

During the evening I had given considerable thought to just what 
can be done about this situation that has been shown to exist. 

Whether we took another minute of testimony or not from anyone, 
any witness, it has been made abundantly clear to me that something 
must be done to correct a situation where a commission with quasi— 
or I would be more likely to use the phrase “judicial jurisdiction” — 
would be free from the implication that it could be approached along 
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political lines, and that applies to any and every political party, in 
~ opinion. 

I do not believe that you would have ever thought of appearing 
before the judge of a Federal court in any such backstage surrepti- 
tious manner as we have found exists with respect to this particular 
Commission. 

Why can we not have that same attitude toward our commissions 
that exercise judicial powers as we have toward our courts of justice ? 

It would be a sorry day in America if that feeling of reverence for 
courts did not exist and our willingness to conduct ourselves accord- 
ingly and I think it is a sorry day when the same thing is true of a 
commission. 

Now, do you know, and maybe you can consult with someone who 
would know, whether the Federal Communications Commission has 
ever adopted a code of ethics ? 

Mr. Katzentine. If so, I do not know about it. They have estab- 
lished a formal criterion—Mr. Porter is a member of the FCC bar, 
He ought to know, I don’t know, sir. 

Mr. Wotverton. Maybe he could advise you. 

Mr. Karzentine. Mr. Porter said that as far as he knows there are 
no rules or regulations with respect to ex parte representations to the 
Commissions. 

Mr. Woxverton. That is a bit discouraging to me. 

The Interstate Commerce Commission, which was brought to my 
attention by another newspaperman last night, has adopted a code 
of ethics and I would like, if the chairman will permit, to read it 
into the record to the end that when this committee takes up consid- 
eration of what can and should be done, that we may at least have in 
cur minds—— 

The CHarrMan. May I inquire from the gentleman if this is 
lengthy ? 

Mr. Wotverrron. No, it is not too lengthy. 

I would think in view of what has been revealed in this case, that 
it is appropriate to have in the record but I leave that entirely to 
the chairman. 

My opinion is it has a very direct appropriateness to these hearings 
and can be extremely helpful to the committee in taking some action, 
and action which I would like to see taken long be fore we have fin- 
ished these hearings, particularly with reference to what we have 
already learned. 

{ see no reason for delay. 

If I may I will read it and I will cease questioning, if I am inter- 
fering with the program. 

Under the heading “Standard of ethical conduct in courts of United 
States to be observed,” then these words— 
these canons are in furtherance of the purpose of Commission’s rules of prac- 
tice which enjoin all persons appearing in proceedings before it to conform as 
nearly as may be to the standards of ethical conduct required of practioners 


before the courts of the United States. 
Attempts to exert political influence on the Commission. 


Under that heading is this canon: 


It is unethical for a practitioner to attempt to sway the judgment of the 
Commission by propaganda or by enlisting the influence or intercession of Mem- 
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bers of the Congress or other public officers or by threats of political or personal 
reprisal. 
5. Attempt to exert personal influence on the Commission. 


Under that heading these words: 


Marked attention and an unusual hospitality on the part of our practitioners 
to a Commissioner, examiner, or other representative of the Commission, un- 
called for and unwarranted by the personal relation of the parties subject 
both to misconstruction of motive and should be avoided. 

Finally under the heading “Private communications to the 
Commission”: 

To the extent that it sits in a quasi-judicial capacity, it is grossly improper 
for litigants directly or through any counsel or representative to communicate 
privately with the Commissioner, representative or examiner or other representa- 
tive of the Commission about a pending case or to argue privately the merits 
thereof in the actions of their adversaries or without notice to them. 

I have also learned from my reading of the American Law Journal 
that that great organization is inter ested in the subject and making 
an investig: ition that will shortly come before the Congress. 

I think we should all agree they were good ethical standards and 
they should be observed. 

It is surprising to me that a system could have grown up where 
he thinks that will be acknolwedged by any reputable attorney as 
proper can be so ignored, as it has been so far shown in this par- 
ticular case. 

Now I only want to say in conclusion, Mr. Chairman, I had in- 
tended and I went to a great length in this last evening in going 
through the record, but I will pass over it for the time. being, by 
merely saying that I was surprised with the testimony in the case 
with reference to Judge Anderson and that side of it, which might 
be termed the National Airline’s side, but with the testimony that was 
given yesterday, and the letters that were introduced that show such 
a widespread use of outside influence as has been shown by this wit- 
ness in his endeavors as he terms it, to present the merits of his case, 
is so strikingly wrong that it shoc ks me, and moreover, I am certain 
that it shocks most any other person who has ideals of morality in the 
practice of law. 

I would like to make my questioning short. 

I would like this witness to go over the record, give the names of 
everyone who has been utilized by him to approach not only Mr. 
Mack—bear in mind our testimony shows what you have said that 
those in your behalf, Mr. Witness, ‘have contacted the other members 
of the Commission, the letters indicate it. 

I do not know who Downey Rice is, but he was extremely prac- 
tical evidently by what he suggested be done, and at the same time 
he was at times very humorous, especially when he gave his résumé 
of feeling with reference to Senator Wiley that I ‘would not dare 
put into the rec ord, but it was one of the most. amusing characteriza- 
tions of an individual in public life that I ever read at any time, or 
in any way. 

I am told it is in the record. Well, that page will probably be read 
as much as anyone that is in the record. 

Mr. Chairman, I thank you but I would like to have in this case 
the name of everybody who has been used either in one way or another 
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to exert their influence either through Republican or Democratic 
sources or independent or any other sources. 

It would be most helpful. 

Mr. Karzentine. Mr. Wolverton, may I make this remark ? 

Mr. Wotverton. Certainly. 

Mr. Karzentine. When your investigators came to Miami and I 
suppose they would corroborate this, they came to my office and 
showed me their badge or their identification, and I gave them every 
file I had, and everything that was in those files, and that is the most 
I can do, sir. 

I gave them every file I had from the beginning. 

I believe they will corroborate that statement. 

Mr. Wotverrton. I believe that is true. I am not in any way 
speaking disparagingly of the cooperation that you have given to the 
investigators or to this committee as you have testified to it. 

Mr. Karzenttne. I have tried to. 

Mr. Wotverton. I am merely drawing attention to the fact that 
as you have corroborated and as you and others have stated the facts 
in the case, it has developed that: you did utilize the services, I would 
say of at least 15 individuals in one way or another to bring it to 
the attention of the Commission and not on the basis of a hearing but 
on the basis of friendships and contacts of one kind and another, that 
is the sort of thing I am objecting to. 

Otherwise you have been a extremely cooperative witness, sir. 

Mr. Karzentine. Thank you, sir. 

The Cuatrman. Is the gentleman through ? 

Mr. Wotverton. I have finished. 

The Cuatrman. Mr. Flynt. 

Mr. Fiynt. Yes, sir, Mr. Chairman. 

Mr. Karzentine. I have your letter, dated June 4, 1957, addressed 
to Senator Kefauver, the part that reads: 

I desire that a full investigation be made of the Miami case, channel 10. You 
have my affidavit. I believe that I can prove that Richie Mack was pledged 
before we ever had a hearing before the examiner. I have three people who will 
testify to that effect, as you will see in the affidavit. 

What was the date of the hearing before the examiner? 

Mr. Karzentine. I think that the final hearing before the examiner 
was in March 1955. 

Mr. Fryntr. And you have three witnesses who can testify that 
Richie Mack was pledged before that hearing? 

Mr. Karzentine. Well, I think that I meant before we had the 
final decision in the case, I believe, and those witnesses I have given 
you the names of: Mr. Palmer, Mr. Carter, and—I don’t remember 
who the third—TI believe that is it. 

Mr. Friynr. You think they will testify that Commissioner Mack 
was pledged before he ever went on the Commission ? 

Mr. Karzenttxr. No, I do not think I said that, Mr. Flynt. 

Mr. Friynt. Well, the hearing examiner filed his report before 
Commissioner Mack went on the Commission, did he not ? 

Mr. Karzentine. Yes; but the final hearing in this case was later 
than that. 

Mr. Frynt. Well, this was the hearing before the examiner. How 
many hearings before the examiner were held? We were told only 
one. That is what I am trying to bring out. 
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Mr. Karzentrine. I am sorry, sir. I feel that he was pledged prior 
to the decision coming down for us, 

Mr. Fiynt. But not prior to the hearing before the examiner? 

Mr. Karzentrne. That is right. When I went, as I told you yester- 
day, in to Mr. Whiteside’s office, he had the decision of the examiner 
there on his desk at that time. I feel it was sometime about then. 

Mr. Friynt. Could I refresh your memory and inquire if the 
hearings before the examiner began on June 22, 1954? 

Mr. Karzentine. I do not remember, but that could be correct. 

Mr. Fiynt. Could I further refresh your memory and ask if you 
recall that the hearing examiner’s decision was handed down on March 
30, 1955? 

Mr. Kartzentine. I think that is correct. 

Mr. Fiynr. In yesterday’s questions, you were asked concerning 
your prior attorneys in this case, and you said that Mr. Porter was 
your first one. 

Mr. Karzentrne. As far as I remember. 

Mr. Fiynt. All right, sir. When did Messrs. Dempsey and Kop- 
lovitz either represent you ? 

i KatzENnTINE. For years. They represented me for a number 
of years. 

Mr. Fiynt. Were they successful in their representation of you? 

Mr. Katzentine. I suppose so. I do not know what you would 
mean by successful. 

Mr. Fiynt. Well, did they represent you in your application for 
an AM license ? 

Mr. Kartzentine. No. The first attorney I ever had was Horace 


Lohnes. 

Mr. Fuiynr. Yes. 

Mr. Karzentine. And that was in 1936. 

Mr. Fiynr. Yesterday you stated that Commissioner Webster, for- 
merly a Federal Communications Commissioner, had voted for you. 

Mr. Karzentrne. That was reported in the trade papers. 

Mr. Fiynt. Do you recall the name of the trade paper that it was 
reported in ? 

Mr. Karzentine. No, I do not. Maybe Mr. Porter would know. 
We probably have a copy of it. 

Mr. Fiynt. I wonder if that could be supplied for the record. 

Mr. Karzentrine. Yes, sir. 

Mr. Fiynt. Allright, sir. 

In the event—if it was, of course, this question would be out of 
order—in the event it did not appear in print, how did you obtain 
the information ? 

Mr. Katzentine. I think that is the only way I obtained it was when 
T read it. 

Mr. Friynt. Through the trade journal? Was that Broadcast 
magazine ? 

Mr. Karzentine. I do not know. I think so. I do not know. 

Mr. Fiynt. You have stated in your testimony yesterday that you 
have information that Colonel Moore used his influence with three 
named Commissioners. 

Mr. Karzentine. I did not say 

Mr. Fiynr. Namely, Messrs. McConnaughey, Lee, and Doerfer. 
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Mr. Katzentine. I did not say that in the affidavit. 

Mr. Fiynr. You did not say that ¢ 

Mr. Karzentine. Not in the affidavit. 

Mr. Ftynt. I mean in testimony yesterday. 

Mr. Karzentine. I do not think I said Colonel Moore used his in- 
fluence. I do not know whether he did or not. I said I had infor- 
mation from a friend whom I named that two of Mr. Baker’s friends 
told him that he was engineering the matter for Mr. Baker. Whether 
he did or did not, I do not know. 

Mr. Fiynr. If that is or is not true, regardless of whether that is 
or is not true, do you have any information previously undisclosed 
that anyone other than Colonel Moore used influence on any Commis- 
sioner of the Federal Communications Commission 

Mr. Karzentine. I do not believe I ever said that Colonel Moore 
used influence on the Commission other than Colonel Moore. I said 
what my friend told me, and I gave you the name of my friend and 
that isall Iknow. Ido not know what he did. I never heard of him 
before, Colonel Moore, until this thing came up. 

Mr. Fi YNT. In your affidavit the expression is used “some powerful 
Republicans.” 

Mr. Karzentrne. That I do not know who they are. 

Mr. Ftynt. You do not know who they are. 

In your affidavit you mention a person named Lou Poller. For 
the record, will you clarify who Mr. Lou Poller is? 

Mr. Katzentrne. I do not know who Mr. Lou Poller is other than 
that he is supposed to be a prominent man. I understand he now 
has some interest in banks in Miami just from “Wide I have read in 
the papers. I met Mr. Poller, but when he called me, 1 never knew 
him at all. I never had met him before, and he said he would deny 
that he said that to me anyhow. 

Mr. Fiynvt. In yesterday’s transcript, pages 776-777, you said in 
your letter of June 6, 1955, to Senator Kefauver, and I quote: 

I would greatly appreciate your talking to Paul Porter in confidence and 
telling him how you can help me. 

Now, do you know of your own knowledge or have you been told 
what Mr. Porter and Senator Kefauver decided to do? 

Mr. Karzentine. I do not think so. No, sir, not that I recall. 

Mr. Fiynr. Was it pursuant to that conversation that Senator 
Kefauver talked to Commissioners Bartley, Hennock and Lee? 

Mr. Karzentrne. I do not know whether it was pursuant to that 
or not. I suppose you would have to ask Senator Kefauver that. 

Mr. Fiynt. On the question of alleged allegations of wrongdomg 
in this case, do you have any direct evidence, either in your ailiday it, 
to which you referred in your affidavit and in your testimony, do 
you have any direct ev idence or is this statement based on rumor and 
what is termed here as hearsay evidence ? 

Mr. Karzentine. Of my affidavit ? 

Mr. Fiynv. Yes, sir, and in your testimony. 

Mr. Karzentine. I suppose that you could say that it was evidence 
that I testified what Mr. Whiteside said to me in the presence of Mr. 
Roper and in the presence of Mr. Fitzgerald. I suppose you can 
say that is direct evidence. I cannot say anything other than I said 
in the affidavit what people told me otherwise. I have not checked 








iS in- 
ifor- 
ends 


ther 


at is 
osed 
mis- 


oore 
said 
and 
him 


rful 


For 


han 
10W 
l in 
1ew 
eny 


| in 
and 


old 


tor 


hat 
ng 
rit, 
do 
nd 


ce 
[r. 
an 

id 
ec] 








REGULATORY COMMISSIONS AND AGENCIES 729 





out except one thing. I did check out that Colonel Moore visited 
Miami, and I have a picture, I testified to that yesterday. 1 did 
testify that I learned that he had an interest in a business in the 
Dominican Republic with one of the directors of National Airlines, 
but that is all. I do not know what else he did. That is not the 
best. evidence, but that is all the evidence I have, Mr. Flynt. 

Mr. Fiynr. In addition to Mr. Rice and Mr. Minor, what were 
the names of the other investigators—Mr. Roper—were there any 
other investigators that you had working for you ? 

Mr. Karzentrne. Mr. Rice was not working for me. Mr. Rice is 
a friend of mine. 

Mr. Fuiynr. Yes, sir. 

Mr. Karzentine. He never has been employed by me in anything. 

The investigating firm that I hired was a Mr. Edward duBois. 
Mr. duBois assigned Mr. Roper to the case, and that is where I first 
met Mr. Roper. But that is not the Channel 10 case. That is the 

trust case. 

The other was Mr. Minor, who was already employed by Mr. 
Foster, and I suppose Fitzgerald, I don’t know that, before they 
asked my aid. 

Mr. Fiynv. Did you have any of this information, whether it be 
in the form of direct evidence, hearsay or rumor, prior to the time 
that the Commission handed down the final decision in this case, 
that is, final inso far as the Commission can find ? 

Mr. Karzentine. Before they handed down the final decision ? 

Mr. Fiynrt. Yes, sir. 

Mr. Karzentine. Yes. 

Mr. Fiynt. Did you, either directly or through your counsel, file 
supplemental pleadings to recite those facts to the Commission ? 

Mr. Karzentine. Did my counsel file these facts we are talking 
about now ? 

Mr. Fiynv. Yes, sir, as supplemental pleadings before the Com- 
mission. 

Mr. Karzentine. No. He-said it was hearsay. 

Mr. Fiynt. That is the only reason that you can give, is it, that 
it was hearsay ? 

Mr. Karzentrne. That is what Mr. Porter said. 

Mr. Fiynr. Were you at that time able to substantiate any of it? 

Mr. Karzentine. Only that portion about Mr. Whiteside and what 
I testified about Colonel Moore. 

Mr. Fiynt. You say that even before the hearing examiner’s— 
before the hearings before the examiner were held, that you could 

rove that Richie Mack was pledged. I assume if you could prove 
it you had testimony which would back it up; is that correct ? 

Mr. Karzentine. Only what I told you about Mr. Palmer and 
Mr. Carter and my own talk with Mr. Whiteside; that is all. 

Mr. Fiynr. Did you request your counsel to file additional plead- 
ings before the Commission that Commissioner Mack had _ been 
pledged before he ever went on the Commission ? 

Mr. Karzentrine. I never said that he was pledged before he ever 
went on the Commission, and I don’t think that is in my affidavit at all. 

Mr. Fiynv. Well, this is your letter. Is the letter correct or 
incorrect ¢ 
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Mr. Karzentine. I think that, as I have testified, Mr. Flynt, a 
number of times, that the first indication I had of it was when I re- 
ceived a call from Mr. Smathers. He said, “You ought to find out 
where Richie Mack stands.” 

We had already had the decision then. 

Mr. Fiynv. I am not pursuing this for any purpose except to recon- 
cile a conflict between a statement in your letter and a statement in 
your affidavit. 

Now, am I correct in my assumption that the affidavit is correct 
and that you stand on it? 

Mr. Karzentrne. I do. 

Mr. Fiynt. And that the statement of fact in your letter of June 4, 
1957, to Senator Kefauver about when Commissioner Mack was 
pledged, is incorrect and you wish to—— 

Mr. Karzentrnr. I stand on my affidavit. 

Mr. Frynr. And you wish to withdraw this statement here so far 
as this record is concerned ? 

Mr. Karzentrne. Well, I suppose as to date, yes. 

Mr. Frynr. That he was pledged prior to the hearing before 
the examiner? 

Mr. Karzentrne. As to date, yes, sir, because the first I heard 
of it was George Smathers’ call. 

Mr. Frynr. That being in the record 

Mr. Katzentine. He didn’t say he was pledged. He said I 
ought to find out where he stood. 

Mr. Friynt. That reconciles the discrepancy. 

Mr. Karzenrixe. I hope so, Mr. Flynt. 

Mr. Fiynv. It does to my satisfaction, anyway. 

Mr. Karzentrne. I tried to give you every answer I can. 

Mr. Fiynr. Yes, sir. 

I have no further questions, Mr. Chairman. 

The Cuatrman. Mr. O’Hara. 

Mr. O’Hara. Just one or two questions. 

Colonel, it is a fact, is it not, that Senator Magnuson was chairman 
of the Senate Interstate and Foreign Commerce ‘Committee when you 
talked to him down in Miami? 

Mr. Katrzentine. That is correct, sir. 

Mr. O’Hara. Is it also a fact, Colonel, that that committee would 
pass upon the recommendations made by the President of anyone that 
he recommended to the Federal Comunications Commission? That is, 
in other words, if he sent up a proposed Commissioner’s name to the 
Federal Communications Commission, that would go to Senator 
Magnuson’s committee ? 

Mr. Karzentine. I believe, Mr. O’Hara, it goes through that com- 
mittee and then the Senate. I don’t know. But—that committee, and 
then to the Senate. 

Mr. O’Hara. Well, they would pass, the Senate Interstate and For- 
eign Commerce Committee— 

“Mr. Karzentine. I believe that is SO, yes, sir. 

Mr. O’Hara. Would pass on that recommendation before it went 
to the Senate. 

Mr. Katzentine. Yes, sir. 
Mr. O’Hara. That isall I have, Mr. Chairman. 
The Cuatrrman. Mr. Mack. 
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Mr. Mack. Colonel, how long had you known Mr. Whiteside? 

Mr. Karzentine. Idon’tknow. For many years. 

Mr. Mack. Have you known him quite well ? 

Mr. Katrzentine. No, sir. 

Mr. Mack. You have not. 

Mr. Karzentine. No, sir. I live on Miami Beach. I think Mr. 
Whiteside lives out in Coral Gables. That is quite a stretch, and of 
course he associates with younger people than me. [Laughter.] 

Mr. Mack. Then you w vouldn’t know whether he makes a practice 
of not charging fees for his services? 

Mr. Karzenttne. I don’t know, sir, about that. 

Mr. Mack. You are unable to confirm or deny it; is that right? 

Mr. Karzentine. I can’t guess about it. I wouldn't think so. 

Mr. Mack. How long have you known Mr. Mack ? 

Mr. KarzENTINE . Since he was a boy. 

Mr. Mack. Do you know any reason that he might have had to 
change his mind about your ability to operate a television station 
between 1951 and 1956 ? 

Mr. Karzentine. Well, I don’t think I have lived my life any differ- 
ent. Ithink I lived about the same all through the years. 

Mr. Mack. You do not know of any reason he might have had. 

I understand from a letter which was read into the record 

Mr. Katzentine. He became disenchanted. 

Mr. Mack. He gave you quite a flowery recommendation in 1951. 

Mr. Karzentine. To become disenchanted with me, I haven’t done 
anything to cause it, no, sir. 

Mr. Mack. Mr. Chairman, several of these letters have been read 
into the record, and I do not believe, that the statements which were 
secured by two of our investigators from associates of Colonel Katzen- 
tine have been read into the record, and I would like to read them in 
atthistime. They are very short. 

The CuarrmMan. The gentleman may proceed. 

May I ask, you say that is something which was prepared by our 
staff ? 

Mr. Mack. That is correct, and this has to do with 2 affidavits which 
were secured by our investigators, 2 associates of Mr. Katzentine, 
and I thought that since these letters were brought into the record, 
that this is ‘important, especially since there was a question asked by 
Mr. Flynt a few minutes ago; and if you object to these statements 
going into the record, natur ally I will not read them. 

The Cramrman. If the gentleman desires, he may proceed to put 
them in the record; and if anyone raises any question about it, why, 
the staff members are here and available to be interrogated. So you 

may proceed. 

Mr. Mack. If there is no objection, I will read these statements 
into the record. I do not know the exact date they were secured, but 
the first one was secured from Robert R. White. The statement is: 

During the latter part of 1956 or the early part of 1957, I was present in 
the office of Colonel Katzentine when a telephone call was received from Perrine 

’almer. The volume control of the telephone was turned up and I heard Mr. 
Palmer say that “Your friend is in town.” And Colonel Katzentine said: “You 
mean Mr. Mack?” Following this conversation Mr. Palmer came to our office, 
where Mack’s visit was discussed. Mr. Palmer and Colonel Katzentine in their 


discussion indicated that Mr. Mack was down here to seek his release from his 
commitment to vote for Public Service Television in the channel 10 applications. 
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The date of this statement is—it has been suggested I read the 
entire statement, and I would be happy to do that. The date is De- 
cember 19, 1957. 


I; Robert R. White, made the following statement to B. I. Shacklette, who 
has identified himself to me as chief investigator, Special Subcommittee on 
Legislative Oversight of the Committee on Interstate and Foreign Commerce, 
House of Representatives. 

I was an associate and partner of Colonel A. Frank Katzentine from Feb- 
ruary 18, 1952, until October 4, 1957. During the years 1956 and 1957 until the 
date of my severance from the firm of Katzentine, Heckerling & White, Mr, 
Perrine Palmer was a constant visitor in the office. During the time that the 
application of WKAT, Inc., was prepared and during the period 1956-57, I 
worked very closely with Colonel Katzentine and was present at most of the 
meetings in which the application was discussed. 

At several of these meetings Mr. Perrine Palmer was present, and it was 
general knowledge that Mr. Palmer had been informed by Mr. Mack that Mack 
had pledged his vote in the channel 10 application to Public Service Television. 


The last paragraph is what I read into the record previously. 
It is signed “Robert R. White, 833 Sevilla Park, Coral Gables, 
Fla.” 


The second affidavit was secured on December 18, 1957, in Miami, 
Fla. : 


I, Gloria Cook Harkins, made the following statement to B. I. Shacklette, 
who has identified himself to me as chief investigator, Special Subcommittee 
on Legislative Oversight of the Committee on Interstate and Foreign Commerce, 
House of Representatives: I have been employed by Col. A. Frank Katzentine 
as his private secretary since July 1951. To the best of my present recollection, 
in the early part of 1956 Mr. Perrine Palmer was a frequent visitor in our 
law office, 924 duPont Building, Miami, and was in almost daily telephone con- 
versation with Colonel Katzentine. During this period I overheard a telephonic 
conversation and also portions of conversations in our office from which I gath- 
ered a general understanding that Mr. Perrine Palmer had been informed by 
Mr. Richard A. Mack that Mr. Mack had “pledged” his vote in the Miami 
channel 10 case to Public Service Television owned by National Airlines. 

I also know that Richard A. Mack planned a trip to Miami and did actually 
come to Miami ostensibly for the purpose of obtaining a release of his “pledge” 
from Thurman A. Whiteside. As I recall, I was sitting in Colonel Katzentine’s 
office taking dictation when a telephone call came through for the colonel from 
Perrine Palmer. The colonel switched on the telephone speaker, which made it 
possible for me to listen to the conversation. Mr. Palmer told the colonel that 
“our friend” was coming to Miami. The colonel replied, “You mean Mr. Mack?” 
And Palmer said, “Yes.” 

The colonel asked him what he was coming to Miami for and Palmer replied, 
“To get a release from Whiteside,” or words to that effect. The colonel then 
said they had better not talk over the phone and come over to his office if he 
could. Mr. Palmer came over immediately. 

I think that his partner in the firm, Robert R. White, was present during the 
telephone conversation. 

(Signed) Grorra Cook HARKINS, 
1035 Southwest 37th Avenue, Miami 35, Fla. 


The CHarrman. I think, Mr. Mack, the record had better show 
these are not affidavits but merely statements that had been taken on 
the face of them. 

Mr. Mack. I would like to make that correction. They are state- 
ments rather than affidavits, and I meant to indicate they were state- 
ments originally. 

Mr. Wirtt1aMs. They are signed statements ? 

Mr. Mack. Yes, signed statements. 

The Cuarmman. The record can so be corrected. 

Mr. Mack. I would like to know, Colonel, if you have any recol- 
lection of anything like that happening in your office? 
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Mr. Karzentine. I must. I remember “Goochie” telling me, Mr. 
Palmer telling me, that Mr. Mack was in town, and I was unaware 
that Mr. Shacklette had taken these statements, and I suppose that 
they are true, what they say. 

Mr. Mack. Colonel, what I am interested in knowing today is, 
did this conversation actually take place as indicated by these state- 
ments we have and did Mr. Palmer come over to your office? 

Mr. Katzentine. Yes, sfr. 

Mr. Mack. The conversation did take place and he came over to 
the office immediately afterward or the next day or 2 or 3 days? 

Mr. Katzrentine. No; immediately after the phone conversation. 

Mr. Mack. Immediately afterward. ‘Then you did have a conver- 
sation with him ? 

Mr. Karzentine. Oh, yes; I had innumerable conversations with 
Mr. Palmer. He was trying to do everything he could. 

Mr. Mack. In these statements and the information obtained in 
the statements was similar to that ? 

Mr. Katzentine. Yes, sir; substantially. 

Mr. Witu1Ams. Would you yield for a couple of questions? 

Mr. Mack. Not too long. 

Mr. Wuu1ams. Go ahead. I do not want to break into your 
questioning. 

Mr. Mack. Have you had any conversation with Mr. Whiteside 
concerning this pledge? 

Mr. Karzentine. Concerning Mr. Mack coming to Florida? 

Mr. Mack. Concerning the pledge itself. 

Mr. Katzentine. Oh, yes, I have testified to that yesterday at great 
length. But he never said to me that he had pledged Richie Mack. 

Mr. Mack. These conversations took place at the time that he was 
coming to your office for other business ? 

Mr. Karzentine. Who, Mr. Whiteside? 

Mr. Mack. Whiteside. 

Mr. Karzentrne. No, sir. The first conversation I had with Mr. 
Whiteside was in his office, I went there. 

Mr. Mack. Was it for this purpose ? 

Mr. Karzentine. Yes, sir. You mean the release of Richie Mack 
from the pledge? No, sir. It was the first time that Mr. Palmer—I 
had called Mr. Palmer—I called Mr. Palmer and he had told me, “You 
better go see Whitey yourself,” and I did, and that is in my affidavit. 

Mr. Mack. Did the business have anything to do with the applica- 
tion for the television station ? 

Mr. Karzentine. That is right, sir. 

Mr. Mack. You previously testified Mr. Whiteside had indicated 
that he had secured a pledge ! 

Mr. Kartrzentine. Not to me. 

Mr. Mack. That was my question, and I wanted to be clear on that 
matter. 

Mr. Karzentine. No, sir; he had not said that to me. 

Mr. Mack. He did not 

Mr. Karzentine. No,sir. What I said in the affidavit is as accurate 
as my mind can give you anything. He said that he was employed by 
National Airlines to aid them. That Bob Anderson had asked and 
that he would give the shirt off his back to Bob Anderson, and I told 
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him just what I said in the affidavit and what I have testified to pre- 
viously here. 

Mr. Mack. I was not clear on what actually had transpired. 

Mr. Karzentine. He did not tell me he had pledged Richie Mack 
to National Airlines. 

Mr. Mack. Yes. But I notice you said that Mr. Whiteside said he 
had to go back to Mr. Anderson to get a release. 

Mr. Karzentine. That is right. ‘ 

Mr. Mack. That would indicate, would it not 

Mr. Karzentine. Yes; but that is many months later, many, many 
months later that that occurred. The first conference I had with Mr, 
Whiteside, I had no such case as the Foster case, I never heard of 
Foster, and that first conversation with Mr. Whiteside was because Mr, 
Palmer told me that he thought I should talk to Whitey Whiteside 
myself, which I did. 

Mr. Mack. Then, Mr. Whiteside did later admit or indicate to you 
that Mr. Mack was pledged? 

Mr. Karzentine. He said that he would have to go back to Bob 
Anderson and get a release, to release Richie Mack, as I recall it. I 
want to beas fair with Mr. WhitesideasIcan. Yesterday I was pinned 
down to say his pledge. 

Mr. Heserron. I did not get that. Will you say it again? 

Mr. Karzentrne. Yesterday someone questioned me and pinned me 
down, did I say his pledge, and I said that I thought that he said any 
pledge Richie thinks he has to me. 

Mr. Hesevron. Will you yield to me, Mr. Mack, for one question ? 

Mr. Mack. I just wanted to ask right at this time, you say he went 
back to Judge Anderson ? 

Mr. Kavzentine. I do not know that. He said he was going. 

Mr. Mack. Judge Anderson said he had nothing to do with this case 
after he put Mr. Scott in touch with Mr. Whiteside. 

Mr. Katzentrine. Well, I do not know what Judge Anderson testi- 
fied to, I was not present, and I do not know what he did after that. 

Mr. Mack. Public information, I think that is what the testimony 
revealed. 

I yield to Mr. Heselton. 

Mr. Katzenttne. I do not know what he testified to or what he said. 

Mr. Hesevton. Colonel, at the time of Mr. Mack’s question and your 
answer now, what you placed in your affidavit on page 2, as you have it 
there, just before the shat ta of the final paragraph—have you a 
copy of the affidavit—you recall the affidavit, let me read this and you 
state whether or not—perhaps that is a copy there—whether or not this 
is what is in the affidavit and it is referring, as I understand it, to the 
first conversation with Mr. Whiteside: 





I told him I was not going to be craven about it, but that I felt he ought to release 
Mr. Mack from any pledges. This he refused to do. 

Do you recall that in your affidavit ? 

Mr. Karzentine. Yes, sir. 

Mr. Hesevron. And on yesterday when you were testifying here at 
page 667 of the record, referring to this first conversation the chair- 
man asked you this question : 


Did Mr. Whiteside tell you that he had Mr. Mack pledged to him? 
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Your answer was: 
He did not, sir. 
The CHAIRMAN, Did you ask him about it? 
You said: 
Did I ask— 
there is a typographical error apparently— 


if he had pledged Mr. Mack. 

The CHAIRMAN. Yes. 

Mr. KaTzENTINE. No, sir, I never did. 

Mr. Karzentine. I stand with that. 

Mr. Hesetron. Then further: 

The CHAIRMAN. Was it discussed at all? 

Mr. KATZENTINE. Yes, sir, at a much later date, maybe a year later, it was 
discussed. 

Now would you clear that up in my mind? 

Mr. Karzentine. Well, I amsure that I said to Richie Mack—to Mr. 
Whiteside—that— 

You ought to release him from any pledges he has to you. 


Mr. Whiteside did not tell me that he had a pledge of Mr. Mack. 
Iam sure I said that. 

Mr. Hese.ron. Thank you. 

The Cuatrman. Anything further, Mr. Mack? 

Mr. Mack. Yes; I have just one or two other questions, sir. 

When Mr. Whiteside went back to see Judge Anderson or when he 
indicated he was going back to see Judge Anderson, it was clear the 
judge was acting in behalf of National Airlines; is that correct? 

Mr. Karzentine. Well, of course there is that implication. I do 
not know whether he went back to see him or not, and I did not believe 
it then and I do not believe it now that he did. 

Mr. Mack. There was no question in your mind though that his 
interest in seeing Judge Anderson was because Judge Anderson repre- 
sented National Airlines. 

Mr. Katzentine. I cannot answer that. I can only say this: I 
would have never known Mr. Anderson was in the case if I had not 
gotten it from Mr. Whiteside. He was the one who told me. 

Now whether he ever went back to see him or whether Judge Ander- 
son continued his activities, whatever they were, or did not, I do not 
know. 

Mr. Mack. When you had Mr. Palmer and Mr. Carter talk with 
Commissioner Mack in Washington, was your purpose to influence 
the vote or switch the vote 

Mr. Katzentrne. I believe Mr. Palmer and Mr. Carter will both 
say that I repeatedly said in the presence of them and Mr. Porter and 
I suppose em from Mr. Porter’s office that “I do not want you to 
ask Mr. Mack to be for me.” 

I repeated that time after time “All I want to do is to get a release 
and vote on the merits of this case and if I do not win it on the 
merits”—I think I used the expression—“it can go away,” but in a 
little different language. 

Mr. Mack. Was it your purpose, there have been some several as- 
sertions made that Mr. Mack was pledged, was it the purpose to get 
him released from the pledge ? 











736 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Karzentine. That is right, sir. 

Mr. Mack. Thank you. 

Mr. Karzentine. If the papers were correct, of course Mr, Mack 
would have been the swing vote. 

Mr. Movutper. Would the gentleman yield ? 

Mr. Mack. I yield to Mr. Moulder. 

Mr. Moutper. Mr. Katzentine, just one question. 

What in your opinion, is the fair market value of channel 10 TV 
station in Miami today ? 

Mr. Karzentine. The way they are running it or the way I would 
run it? 

Mr. Moutper. No; the market value, the fair market value, the 
total fair market value as it is there today. 

Mr. Katzentine. I do not know, Mr. Moulder. 

At one time stations brought very high prices. I suppose that you 
would have to take into consideration the amount the y had invested 
in the plant, and they have a beautiful plant. 

I have not been in it, but I have seen it from the outside. Their 
equipment costs and their liabilities, also. 

In addition to that, I suppose you would have to take in their state- 
ment of whether they: are making money or losing money. 

I watch as much as I can what commercials they have got on it, 
and they are not loaded with commercials. They have a good number, 
a goodly number. But I suppose that everything comes down to 
management. If you have 

Mr. Movtper. I am not speaking of management or how they are 
managing it. I want to know w hat your opinion would be as to the 
fair market value of the property, together with the license authorizing 
them to operate. 

Mr. Katzentine. Several million dollars. 

Mr. Movuiper. How much? 

Mr. Karzentine. Several million. 

Mr. Movrper. Could you pinpoint that approximately in the num- 
ber of million ? 

Mr. Katzentrne. I can only go by the last sale of a station in Flor- 
ida, in Orlando, where there are 3 and I believe they received 3 million 
for that. 

Certainly a channel in Miami is worth more than one in Orlando, 
and that is what I am basing my answer on. 

Mr. Moutper. Then can you give us approximately what you con- 
sider the cost of the establishing of the plant, the constructing of a 
station, that is the physical properties ? 

Mr. Karzentine. In my application, I think my estimate was it 
would be somewhere in the neighborhood of a million, or $1,300,000. 

Mr. Movu.per. Then, using that method of deduction, in the license 
which was granted, in your opinion, it would be worth several million 
dollars ? 

Mr. Karzentine. Yes, I think so. 

Mr. Moutper. That is all. 

Mr. Mack. I just have one final question, Colonel and that has to 
do with the question I started to ask you yesterday and indicated I 
would pursue it today, and that had to do with the statement of Mr. 
Scott in the record concerning blackmail. 
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When I asked the question yesterday you did not seem to be tao 
surprised at that. 

Mr. Karzentine. Not from the welter of statements that have been 
made against me through letters and in every way they can make them. 
I am not surprised in anything they say or do. I may be amazed but 
I won’t be surprised. 

Mr. Mack. The statement of Mr. Scott as I recall, was that Mr. 
Whiteside said that you were trying to blackmail him. 

Mr. Karzentine. Well, he has got to prove that. 

Mr. Mack. There was no foundation for any such statement. 

Mr. Karztntine. No, sir, that is not true. He has got to prove 
that statement. 

Mr. Mack. And the question of the conversation when your office 
or with your telephone conversation that you had clarified that point? 

Mr. Karzentine. That I tried to blackmail him ? 

Mr. Mack. No. 

I think that we have a transcript of a telephone conversation made 
in April, April 23. 

Mr. Katrzentine. That is in my affidavit. 

Mr. Mack. Yes. 

So there is no foundation for that. I have no further questions, 
Mr. Chairman. 

The Cuarrman. Mr. Bennett ? 

Mr. Benner. Mr. Chairman, are you going to proceed for any 
length of time? 

Mr. Fiynt. Mr. Chairman, I have one question I can ask in less 
than a minute. 

The Cuatmrman. Mr. Flynt? 

Mr. Friynv. Colonel Katzentine, have you heard any public criti- 
cism or public complaint in which Miami channel 10 is presently 
being operated ? 

Mr. Katzenttne. No, I have not. I have heard people say they 
have got some lousy shows. [Laughter.] 

The Cuaiman. Let us have order, please. 

Is that all, Mr. Flynt ? 

Mr. Fiyn'r. The House is in session at 12 o’clock. 

(Off the record. ) 

The Cuarrman. The committee will therefore recess until 1:30. 

(Whereupon, at 12 noon, the committee recessed until 1:30 p. m.) 




































AFTERNOON SESSION 






The Cuarrman. The committee will come to order. 
Mr. Bennett, you may proceed. 
Mr. Bennett. Thank you very much. 







TESTIMONY OF A. FRANK KATZENTINE—Resumed 






Mr. Bennett. Mr. Katzentine, would you repeat for me the con- 
versation that you had with Mr. Whiteside in your office when you 
were settling this trust fund case with him as it concerns this case 
to be sure I understand it. 

I did not understand thoroughly. 
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Mr. Karzentine. Repeat the conversation I had with Mr. White- 
side at the settlement of the trust fund ? 

Mr. Bennetr. Yes, as it relates to this matter, channel 10. 

Mr. Karzentine. Mr. Whiteside said—but I do not know if that 
was the last day or not, and I think I said that. before—that he was 
going to go back to Mr. Anderson and get released, and I think I 
said before, and I want to be accurate and exact that he would then 
release Richie Mack from any pledge that he thought he may have 
to Whitey Whiteside. 

Mr. Bennert. In addition to talking to Judge Anderson? In 
other words, did he say two things: One, that he would go back and 
see Judge Anderson and get released / 

Mr. Karzentine. Mr. Bennett, I would not want to say that was 
my impression. 

Mr. Bennett. I want your best recollection. 

Mr. Karzentine. That was my recollection; he said he was going 
to go back to Bob Anderson and get released. 

Mr. Bennerr. Then he said nothing about Mack ? 

Mr. Karzentine. Well, I believe he did, and as I think I said in 
my affidavit, I did not believe it then, and I do not now. 

Mr. Bennett. You do not believe he meant what he said? 

Mr. Karzenttine. No, I did not. 

Mr. Bennett. Now, when you first went to see Whiteside, after you 
had got these rumors earlier in the fall of 1955, I believe you said, 
you went for the purpose of seeing if you can get him to unlatch 

Mr. Karzentrne. Whatever the situation was, that is correct. 

Mr. Bennerr. You were assuming the situation was as you found 
it, is that right? 

Namely, that he had—— 

Mr. Karzentine. From what Mr. Palmer had told me, yes, sir. 

Mr. Palmer said “It is too late, Whitey is already for National Air- 
lines.” 

I said “What did he say ?”—or words to that effect, Mr. Bennett. 

He said “Go ask him, I think you had better go see him yourself. 
I don’t want to say.” 

Mr. Bennett. I want to find out what your purpose was, I think 
I know but I want to be sure I am right. 

Your purpose was, as I understand it, to see if you could get him 
to release Mr. Mack from the pledge if such a thing existed ? 

Mr. Karzentine. Any situation that he had intervened in, yes, sir. 

Mr. Bennett. In other words, to get him to desist ? 

Mr. Katzentrne. That is right, sir. 

Mr. Bennett. From interfering in this case in opposition to you 
people? 

Mr. Katzentine. That is right, sir. 

Mr. Bennett. And in favor of one of your contestants? 

Mr. Karzentine. That is right. 

Mr. Bennerr. Did you at any time have any purpose yourself of 
getting Whiteside to assist you ? 

Mr. Karzentrine. No, sir, I never asked Mr. Whiteside to assist 
me in any manner, nor did I Mr. Palmer who is my friend. 

I consistently said to Mr. Palmer “Don’t ask Mr. Mack to be for 
me,” and in Mr. Mack’s presence and Mr. Palmer’s presence I re- 
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peated that “I am not here to ask you to be for WKAT. Let’s make 
that clear at the outset.” 

Mr. Bennerr. You wanted him to desist as far as National Air- 
lines was concerned ? 

Mr. Karzentine. That is right. 

Mr. Bennerr. You testified if you could get him to do that then 
did you assume that Commissioner Mack would be in your corner 
without any further help from somebody ? 

Mr. Karzentine. I hoped he would, Mr. Bennett. We had won 
the decision. 

Mr. Bennett. I am asking you if you assumed he would be if you 
could get him unlatched from National Airlines—were you ne 
then that without any further action on your part Mr. Mack woul 
automatically be for you? 

Mr. Karzentine. I thought the whole Commission would be for 
me because I had won the decision and that was 

Mr. Bennett. I asked the question—I am talking about Mr. Mack. 

Mr. Kartzentrne. I am not trying to be evasive, Mr. Bennett, I 
am trying to answer as best I can. 

I donot know what I thought at the time. 

Of course I hoped he would be for me. Of course I hoped that. 

Mr. Bennerr., Did you feel if he could get a release of this so- 
called pledge of Mack’s in favor of National Airlines, that that would 
meet your purpose and that automatically Mack would be for you? 

Mr. Karzentine. I would have felt he would be, yes, sir. 

Mr. Bennett. If at that time Mr. Wihteside had indicated to you 
that he would speak to Mack in your behalf, would you have declined 
the offer? 

Mr. Karzentrne. It is hard to say whether I would or not; I doubt 
it. I probably would say, “Fine.” 

Mr. Bennett. You would not have retained him ? 

Mr. Katzentine. No, sir. 

Mr. Bennett. But you would have accepted his assistance with 
Commissioner Mack had he offered it ? 

Mr. Karzenttne. I think I would have. It is hard to say what 
I would have done under a given set of circumstances that did not 
arise. But if 

Mr. Bennett. That is right. But what I am trying to find out is 
what your purpose was. I think I understood part of your purpose 
was to get him released, to get Mr. Mack released from any so-called 
pledge of your adversary, for your adversary, and that to my mind 
is only one part. 

Mr. Katzentine. That is the only reason I went down there, Mr. 
Bennett. I have never been in Whiteside’s office before in my life. 

Mr. Bennett. Right. But that would only take you half of the 
way or part of the way, would it not? You still had to get some 
affirmative action in order to insure Mr. Mack might be for you? 

Mr. Karzentrne. I never asked Mr. Whiteside to ask Mr. Mack 
to be for me. 

Mr. Bennett. Now, you realize that, I think, it would take some 
affirmative action to persuade Mr. Mack to be with you because you 
did have Senator Kefauver talk to him, and I guess you had other 
people talk to Commissioner Mack in your behalf. Is that not true? 
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Mr. Katzentrine. If you could say I had Senator Kefauver talk to 
him. I do not think that that is a fair statement. 

Mr. Bennett. Well, perhaps you did not request him specifically, 
but you knew 

Mr. Karzentine. I requested Estes for help, yes, sir. 

Mr. Bennerr. And the Senator did talk to Commissioner Mack for 
you. 

Mr. Katzentine. That I do not know, other than what Senator 
Kefauver said in his letter. 

Mr. Bennett. Just to refresh your recollection, I think you testified 
to that effect yesterday. 

Mr. Karzentine., I say that is what he told me. 

Mr. Bennett. You have no reason to doubt him? 

Mr. Karzentine. I never doubted a word he said in his life. 

Mr. Bennett. Is it your position that your case was so clear and 
unequivocal, as presented in the record of proceedings, that any Com- 
missioner who voted against you, was in favor of one of the other 
three contestants, was doing so on the basis of something that was 
not in the printed record ? 

Mr. Karzentine. No, I did not think so. I was asked yesterday 
was there room for difference of opinions. I suppose there was room 
for difference of opinion. 

Mr. Bennetr. You were quite reluctant to say. I asked you that 
question yesterday. 

Mr. Karzentine. Excuse me. In my own mind. We were—and 
of course, I am biased, our case was far enough and away the best 
presented on the criteria that we know it. 

Mr. Bennerr. You asked for this investigation, and justifiably 
so, from what you heard about it so far. You have asked for it, I 
assume, on the assumption that you would be given an opportunity to 
develop all, to furnish all of the information that you could. 

Mr. Katzenttne. I have done that. 

Mr. Bennett. To enable the committee to determine one thing: 
whether the decision in this case was against you because improper 
pressures were brought to bear upon those Commissioners who decided 
against you. 

Is that a fair summary of what we are here for? I mean what 
you have requested. 

Mr. Karzentrne. I felt the decision was unfair. I felt there were 
at work influences that were beyond the record. I so stated and I 
wrote to Estes about that. 

Mr. Bennerr. You so stated, insofar as Commissioner Mack is 
concerned. 

Mr. Karzentine. I do not know what the influences were, if any, 
on theothers. I think that would have to—— 

Mr. Brennerr. Do you have any information that there was any 
improper pressures or influences brought upon the three other Com- 
missioners who voted in favor of National Airlines? 

Mr. Katzentine. Other than what was in the trade papers. It 
did not say any influence on them but said they were lined up for 
National. And the other further statement 

Mr. Bennett. But you were 

Mr. Karzentine. Excuse me, Mr. Bennett. And the other further 
statement which is in my affidavit that Mr. Hardy had told Mr. Jack 
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Knight that he had three Commissioners lined up for National. 
What three, I don’t know. 

Mr. Bennerr. Did you assume that something was sinister in 
character ? 

Mr. Karzentine. I assumed something was wrong, yes, sir. 

Mr. Bennerr. Did you assume that the decision of at least a major- 
ity of the Commission had been influenced by improper means? 

Mr. Karzentinr. How would 

Mr. Bennett. I am asking you, Mr. Katzentine. 
Iam trying to find out if you ‘knew. 

Mr. Karzenrine. Yes, I assumed there was something wrong. 

Mr. Bennetr. Would you care to say what you think was wrong? 

Mr. Karzenttne. I have no evidence of any wrongdoing, and I 
would not care to go beyond the statement I made, Mr. Bennett. 

Mr. Bennerr. But you would not go so far as to say that on the 
record itself there is a basis for an honest difference of opinion as 
to who this license should have been issued to? 

Mr. Karzentine. Not to me, there was not. 

Mr. Bennetr. Was there any basis for an honest difference of 
opinion ? 

Mr, Karzentine. There is a difference in every 

Mr. Bennerr. Then that answers it in a different way the question 
Iasked you a few minutes ago. 

Mr. Karzentine. There is a difference. Anybody can disagree 
over anything. There were charges made against the way I ran 
WKAT. Someone could have given greater credence to those than 
others did. I do not know. 

Mr. Bennett. But, is it your opinion that the record, not extra- 
curricular, but the record in the case is so clear and unequivocal that 
anyone, any Commissioner who decided in favor of any of the appli- 
cants besides you must have done so because of circumstances or 
conditions which were extracurricular from the record ? 

Mr. Kartzentrne. I would not say that, no. 

Mr. Bennett. Well then, but on the other hand, you will not say 
that there was room for any difference of opinion. 

Mr. Karzentine. Not in my mind, there was not. 

Mr. Bennerr. Pardon ? 

Mr. Karzentine. Not in my mind, there was not. If they ex- 
amined the record and testimony and Mr. Sharfman’s decision. 

Mr. Bennett. Could you be obective this afternoon and just trans- 
pose your feelings to somebody else. I realize you are a party, and 
a very interested } party. 

Mr. Karzentine. That is pretty hard for me to do. 

Mr. Bennerr. But looking at it from the standpoint of one who 

yas not supposed to be interested or the other parties, do you feel 
the record was such there was a basis for honest differences of 
opinion? I mean on the printed record. 

Mr. Karzentine. Mr. Bennett, on the criteria that we have all 
understood as the basis for the allocation of grants, I would say, 
no, because those criteria, if you would like for me to name them— 
Mr. Sharfman did name them in his opinion. 

Mr. Bennett. One of the Commissioners voted for a third appli- 
cant. I forget who it was. Commissioner Hyde. 
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Mr. Karzentine. He voted for Mr. L. B. Wilson. Mr. Wilson 
unfortunately had a heart attack here while all this was going on 
and died 

Mr. Bennett. Yes. So he could not have taken the—— 

Mr. Karzentine. His estate could have, sir. 

Mr. Bennett. But Commissioner Hyde, one of the Commissioners, 
voted for that applicant. 

Mr. Karzentine. That is right, sir. 

Mr. Bennetr. Do you think that Commissioner was influenced by 
things outside of the record ? 

Mr. Karzentine. No, sir, and I make no such allegation or charge. 

Mr. Bennerr. And 

Mr. Karzentine. I do not know why he voted for him. 

Mr. Bennett. You do not make any allegation then that any Com- 
missioner outside of Commissioner Mack reached a decision upon 
considerations other than the printed record ? 

Mr. Katzentineg. I do not. 

Mr. Bennett. You testified several times that your files were made 
available to the committee investigators, and I do not question your 
statement on that at all. But would you be willing to ask Senator 
Kefauver and all of the other Senators to whom you wrote concerning 
this case to furnish this committee with the original copies of your 
letters and copies of their replies to you? 

Mr. Karzentrne. Mr. Bennett, I do not feel that would be the 
province for me to do, but if you say I should do it, I will go and call 
them each one and tell them that you requested me to do this and they 
should 

Mr. Bennett. I will ask the chairman—lI just want to find out if 
you would be willing to do that so that the committee may have 
now 

Mr. Karzentine. I claim, it would be all right with me, I would 
be happy if they would. 

Mr. Bennett. For example, there may be some of the information 
here we do not have, I don’t know. 

Our files have been mishandled. 

Mr. Karzentine. Can’t you ask Mr. Bennett, the Senators to come 
here and testify and bring their files? 

Mr. Bennett. Well, I think if you requested the Senators to furnish 
the information I am talking about, they would be glad to do so. 

If they want to testify that is all right with me. 

Mr. Karzentine. If that is the desire of the committee, whenever 
I am allowed to depart from here I will go over to their offices and ask 
them to do so. 

Mr. Bennett. Did you, in the course of your efforts after the 
examiner’s decision, and after you contacted Senator Kefauver and 
Senator Smathers, contact Members of the House of Representatives 
from your State ? 

Mr. KatzentiIne. No, sir. 

Mr. Bennerr. With respect to this matter ? 

Mr. Karzentine. No, sir, not tomy knowledge. 

Mr. Bennetr. Did anybody doso at your request ? 

Mr. Karzentine. Not to—no, sir. 

Mr. Bennett. Did anybody do so on your behalf which you have 
knowledge of ? 
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Mr. Katzentine. That, I do not know. 
Mr. Bennett. You have no knowledge that anybody contacted the 
Members of the House of Representatives in your behalf? 

Mr. Kartzentine. I think ers was a letter written by one of the 
men that works for me in the MUSEAK organization to a Congress- 
man but who it was—I had a copy of the letter but I do not remember. 

I did not pay any attention to it anyhow. 

Mr. Bennett. You do not recall? 

Mr. Karzentine. No, sir. I know there was a letter written by 
one of the men who works for me to someone in the Congress. 

Mr. Bennett. Did you, during the course of this case, while this 
case was pending before the FCC, request Mr. Porter or any of your 
other attorneys to contact Members of Congress or other public 
officials in your behalf? 

Mr. Karzentine. No, sir. 

Mr. Bennett. Do you have any knowledge that Mr. Porter or any 
of your other attorneys contacted or requested others to contact 
members of the FCC on an ex parte basis in your behalf? 

Mr. Karzentine. I don’t know whether they did or not, but Mr. 
Porter just said to me he never contacted anybody on my behalf. 

Mr. Bennett. I am not speaking alone of Mr. Porter. I mention 
his name because he is here, I mean anybody in his firm or any of 
your other lawyers. 

Mr. Karzentrne. No, sir. 

My contact with Mr. Porter’s office has been 99.1 percent with Mr. 
Porter. I have seen Judge Thurman Arnold there after these tiring 
hearings we would repair after the hearings to—as Mr. Porter called 
it—the children’s hour to what they called a decompression room and 
have a drink but that is about all I saw of the other parties. 

Mr. Bennett. Well, you knew that others here in Washington, 
people other than public officials, were contacting public officials in 
your behalf, is that correct? 

Mr. Karzentine. Yes, I did. 

Mr. Bennett. And approved of it, I take it. 

Mr. Karzentrnez. I approved anything that could be done for me, 
Mr. Bennett, to sto win I thought was going to be taken away, 
something that we had won. 

Now I would not say that I would go to passing money or doing 
anything wrongful but anybody that roe speak in my behalf, I 
would be grateful for. 

Mr. Bennett. You started off with the assumption as soon as the 
referee or as soon as the examiner’s decision was rendered you immedi- 
ately assumed that sinister forces were at work, I take it, from your 
testimony, against you and therefore you proceeded to contact public 
ee and others to intercede with members of the FCC in your 

ehalf. 

Mr. Karzentine. Mr. Bennett, I think if you will go back to your 
letter— 
so that political chicanery of any sort cannot intervene with a decision on the 
merits— 

T think that was in the letter. 

Mr. Bennerr. That was 2 months, I think, after the decision was 
rendered and that was before the oral arguments had been made 
before the FCC; is that not true? 
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Mr. KatzentIne. Yes, sir. 

Mr. Bennett. What was this chicanery that was suspected? Is 
it suggested you could put your finger on, or was it merely a suspicion? 

Mr. Karzentrne. Mr. Bennett, it was not something I could put 
my finger on. I testified about Mr. Baker’s statement in the hall this 
was a waste of time and nothing was decided here. Of course we had 
spent a lot of money bringing witnesses up there and we thought the 
examiner's decision carried great weight. 

Mr. Baker made that statement and a number of people heard it. 
That troubled us no end. 

Mr. Bennett. I am not clear now about Mr. Baker’s statement; Mr. 
Baker, of the National Airlines ? 

Mr. Karzentine. That is right, sir. 

Mr. Brennerr. And you are referring to his statement to Mr. 
Knight ? 

Mr. Karzentrne. No. Mr. Baker never made any statement to Mr. 
Knight; that was a Mr. Hardy. 

Mr. Baker made a statement in the hall while the hearing was going 
on that this is a waste of his time, and we overheard it, a number of 
us, and I gave the names on my affidavit who overheard it, to the best 
of my recollection. 

That put us to worrying, being Knight, what he meant by it. 

Mr. Bennerr. You assumed by that there was political chicanery 
afoot ? 

Mr. Karzentine. He said there was nothing decided here, “This is 
a waste of time.” 

Mr. Bennett. Pardon? 

Mr. KatzeNnTINE. He said: “Nothing was decided here; this is a 
waste of time.” 

Mr, Bennett. I am trying to find out what interpretation you put 
on it. 

Mr. Kartzentine. I put a very ominous interpretation on it. To 
where we could not hardly sleep, trying to figure out what he meant. 

Of course I don’t know what kind of an organization Mr. Baker has 
got here or anything else. I know we were troubled about it. That is 
about as far as we can go, a great deal. 

Mr. Bennerr. But you had nothing concrete to go on? 

Mr. Karzentine. That statement 

Mr. Bennett. When you talk about political chicanery, you had 
nothing to point your finger at ? 

Mr. Katzenttne. No, | had not. 

Mr. Bennett. But in spite of the fact or because of that feeling, 
rather, because of that feeling on your part that there was political 
chicanery you immediately took steps to contact some very important 
political figures ? 

Mr. Karzentine. I did. 

Mr. Bennett. Here in Washington on your own behalf ? 

Mr. Karzentine. I did, to neutralize that and if you go back to my 
letter, Mr. Bennett, that is what I said. 

Mr. Bennett. To neutralize what ? 

Mr. Katrzentine. Any political chicanery. 

Mr. Bennett. You did not know of any, but if there was any you 
were going to counteract it ? 

Mr. Katzentine. I would like to have it counteracted. 
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Mr. Bennett. I think that is all I have, Mr. Chairman. 

The Cuarrman. Mr. Williams? 

Mr. Wiuu1ams. Mr. Katzentine, what is Mr. Palmer’s interest in 
this matter ? 

Mr. Karzentine. My friend? 

Mr. WitutaMs. Yes, Mr. Palmer. 

Mr. Karzentine. Is Mr. Palmer also a very close friend of Mr. 
Whiteside ? 

Mr. Wriu1aMs. I do not know how they stand now. He was at that 
time, he said; I don’t know how they feel toward each other at this 
time. 

Mr. Palmer is my friend. 

Mr. Wituiams. Once more, to refresh my memory, when was it that 
you and Mr. Palmer came to Washington ? 

Mr. Katzentine. I cannot say, Mr. Williams, but I can get the rec- 
ords, if you want me to, and give them to your investigator for I have 
the charge of the tickets and the hotel in my office. 

Mr. Wiu1aMs. Do you remember what year ? 

Mr. Karzentine. I would not like to fix a date, Mr. Williams. But 
I would like the permission to — I can get the dates for you. 

Mr. Witui1aMs. Hasn’t that already gone into the record ? 

Mr. Karzenttne. I think so, but you know after 

Mr. Witu1ams. You do not recall what year it was ? 

Mr. Karzentine. After 2 days of this you get a little—on dates, 
maybe a little —— 

Mr. Wiuui1ams. Mr. Palmer was mayor of Miami as I understand 
it, from 1945 to 1947, and a commissioner until the year 1953; does 
that tally with your memory ? 

Mr. KarzentTine. Yes, sir. 

Mr. Wiu1aMs. It was after he went out of office as commissioner 
though, that he came to Washington with you ? 

Mr. Katzentine. Oh, yes, sir. 

Mr. Wits. It wasa year orso later, I assume. 

Mr. Palmer is a public-relations man, is he not ¢ 

Mr. Karzentine. Yes, sir. He had a public-relations firm. And 
I do not know when Gootsie quit his public-relations firm. 

Mr. Witu1aMs. Is it not generally conceded, generally believed, that 
Mr. Palmer was instrumental in having Mr. Mack put on the Florida 
State commission ¢ 

Mr. Karzentrtne. I believe that is correct. He was one of the 
factors. 

Mr. WituraMs. He was one of the factors? 

Mr. Karzentine. So I have been told. I do not think he was the 
lone factor but he was one of the factors, so I am told. 

Mr. Wituiams. At the time Mr. Palmer came to Washington with 
you, do you know whether or not he was employed by J. Gooch & Co. ? 

Mr. Karzentine. I think he had some kind of a share basis. I do 
not know if you could say he was an employee and I am not picking 
at opinions, Mr, Williams. 

Mr. WiutaMs. I realize that, but they made so much money that 
Gootsie got part of it and Charlie Blake got the other part of it. 

Mr. teh eden I do not know what the division was, I never 
have known. 
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Mr. Witrams. Mr. Palmer is a professional public relations man 
and Mr. Gooch is a partner. 

Mr. Karzentinz. No, Mr. Palmer was associated with the J. Y. 
Gooch Construction Co., what he did in there, I do not know. They 
built houses, Charlie Blake and Mr. Palmer. I would say from what 
I know about it, one got so much of a percent, if they made something, 
the other got it maybe as a joint venture or partnership. 

He was to get stock, I do not know whether he got a salary or not. 
It seems to me he told me at one time that he did get so much a year 
and a profit, but I do not remember. 

Mr. Wixu1ams. When you and Mr. Palmer came to Washington 
was at before or after the arrangements had been concluded in this 
case 

Mr. Karzentrine. After. 

Mr. WituraMs. That was of what date, do you recall ? 

Mr. Kartzentine. July 15, 1955, Mr. Porter says, I don’t remember. 

Mr. WituiaMs. July 15, 1955? 

Do you know of any work or service that Mr. Palmer may have 
performed for Mr. Whiteside at about that time, for which he might 
have been paid a fee? 

Mr. Karzentine. No, sir. 

Mr. Wiuu1ams. Do you know that Mr. Palmer received a fee from 
Mr. Whiteside in the year 1955? 

Mr. Karzentine. No, sir. 

Mr. WituiaMs. A considerable fee for public relations work. 

Mr. Karzentine. No, sir, I did not. I never knew of it. 

Mr. Witurams. Mr. Katzentine, did you ever pay Mr. Palmer a fee 
for public relations work ? 

Mr. Katzentine. No, sir, I never have. All I paid—— 

Mr. Witt1aMs. Insofar as you know 

Mr. Karzentrne. All I paid, Mr. Williams, was his fare up here 
and back and the hotel bill. 

Mr. Witu1aMs. You did pay his expenses? 

Mr. Karzentine. That is right, sir. 

Mr. Witurams. Then as far as you know the assistance that he ren- 
dered you in this matter was rendered purely because of personal 
friendship with you. 

So far as you know ? 

Mr. Karzentine. Well, as far as I know, except that I have always 
helped Gootsie whenever I could, whenever he ran for office or some- 
thing, I always would go out on the street and try to help him, 

Mr. Witu1aMs. Of course that all boils down to personal friendship, 
personal and political friendship. 

Mr. Karzentine. That is right, sir. 

Mr. Wuiut1aMs. I think that is all, Mr. Chairman. 

The Cuatrman. Any other questions at this time? 

Mr. Katzentine, let me again see if I understood you correctly yes- 
terday. 

Your conversation with a Mr. Barton—B-a-r-t-o-n—is that right? 

Mr. Katzentine. That is right, sir. 

Mr. Barton is right. 

The Cuatrman. Alfred Barton? 

Mr. Karzentine. That is correct. 

The Cuarrman. What is his business? 
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Mr. Katzentine. He is the head of a club in Miami. 

The Cuarrman. What kind of a club? 

Mr. Karzentine. Social club. 

The Cuarrman. What is the name of it? 

Mr. Karzentine. Surf Club. 

The Cuarrman. You mean he operates it or does he own it? 

Mr. Karzentine. He is the executive vice president of it. 

The Cuarrman. Does he actually operate it himself or let someone 
else operate it ? 

Mr. Karzentine. It is a membership club. 

The Cuarrman. A membership club? 

Mr. Karzentine. That is right. 

The Cuarrman. Now, Mr. Barton told you that two people, and 
you named them yesterday—what were their names? 

Mr. Karzenttine. Murphy. 

The Cuarrman. What Murphy? 

Mr. Karzentine. Dean Murphy and his wife. 

The Cuarrman. Mr. and Mrs, Dean Murphy ? 

Mr. Kartzentine. That is correct, sir. 

The Cuarrman. And what does Mr. Murphy do? 

Mr. Karzentine. Well, he is—excuse me just a second, let me think 
what that word is 

The Cuarrman. Can you talk up? 

Mr. Karzenrine. I think he is an impressionist. He mimies Mr. 

Yoosevelt, mimics someone else. 

The Cuatrman. An impressionist ? 

Mr. Karzentine. I believe that is what they call it in show business. 
An impersonator—no, he makes his voice sound like Roosevelt’s giv- 
ing a speech or you or me or anybody. 

The CHarrman. Are you talking about an impersonator? 

Mr. Karzentine. No. 

The Cuarrman. Impressionist ? 

Mr. Karzentine. I do not know, I think that is the word. 

The CuarrMan. He is an entertainer? 

Mr. Karzentine. Anyhow, he entertains people and imitates—I 
have seen his act a number of times, a very good one. He imitates 
Mr. Roosevelt and he imitiates Mrs. Roosevelt very devastatingly. 
{ Laughter. | 

And he imitates Hildegarde very devastatingly, and he is very 
clever. 

The Cuatrman. Perhaps we had better have Mr. Murphy before 
the committee. [Laughter. ] 

Mr. Karzentine. May I give you a piece of advice? 

The Cuarrman. Yes. 

Mr. Karzenttne. I would hear his imitation of me before I did it, 
because it is pretty devastating. It is pretty satirical. 

The Cuatrman. Well, I would be willing to listen to it. [Laugh- 
ter. 

‘Now, when did Mr. Barton tell you that Mr. and Mrs. Murphy told 
him about the statements made by whoever it was? 

Mr. Kartzentine. It was shortly after the examiner’s decision, I 
do not know the date, that he told us. 

The CuarrMan. It was shortly after the examiner’s decision ? 

Mr. Karzentine. The decision. 
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The CHarrman. Which was March 30, 1955 ? 

Mr. Karzentine. That is correct, sir. 

The Cuarrman. Shortly after that ? 

Mr. KarzentTine. Yes, sir. 

The Cuarrman. What was it Mr. Barton said that they told him ? 

Mr. Karzentine. He said to me that he had bad news for me. 

The Cuamman. That is Mr. Barton? 

Mr. Karzenting. Yes, I said—“What—It seems I never can get 
much but bad news.” 

The Cuarrman. He said what—talk louder. 

Mr. Karzentine. I don’t hear anything much but bad news, and 
he said well, that he was out with these two friends at Mr. Baker’s 
and they told him that Katzentine did not have a chance 

Mr. Hate. Keep your voice up, it is hard to hear you. 

Mr. Katzentine. Mr. Hale, lam sorry. 

The CuarrmMan. Out with these two friends, meaning Mr. and Mrs, 
Murphy? 

Mr. KarzenTIneE. Yes, sir. 

The Cuarrman. And Mr. and Mrs Murphy said—— 

Mr. Karzentine. Yes. 

The Cuarrman. What? 

Mr. Karzentine. That I had no chance because Colonel Moore 
was engineering—Mack Moore, I believe, he used the word, was engi- 
neering this for Mr. Baker, and I said “Well, who in our Lord’s word 
is Moore—I never heard of him,”—and he—I think he said he was 
the President’s brother. I said he could not be the brother and he 
said “Well, he was married into the family.” 

The CuHarrman. You did not run that down to find out if it was 
true ¢ 

Mr. Katzentine. I do not see how I can. 

I would have 

The CuarrMan. You could have gone to talk to Mr. and Mrs. 
Murphy, could you not ? 

Mr. Katzentine. I do not believe so, sir. 

I took Mr. Barton’s word, and I believed that he was telling me the 
truth. 

Now what about the engineering—that I don’t know, whether he 
engineered anything or did not—but of course that was all that was 
told me. 

The Cuatrman. Colonel, you have been here a good long time now 
testifying. 

Mr. KatzentTine. Quite along while. 

The CuHarrmMan. I know you are about to be tired. 

There are several other things that members have indicated they 
wanted to inquire into, some things I would like to ask myself. 

Are you going to be here during the proceedings, the hearing of 
this committee now ¢ 

Mr. Karzentinre. We hoped to go home this afternoon, get out 
of here, as fast as we can. 

The Cuarrman. Are you coming back ? 

Mr. Karzentine. I will be at the call of this committee as long as 
Tam alive. 
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The Cuarrman. Well, the committee is going to let you step aside 
at the moment because we want to get to some of these other witnesses 
who have been standing around and whose testimony should not take 
very long, and if you would make yourself available at the call of the 
committee in order that some of these other things can be gone into 
we would appreciate it very much. 

Mr. Karzentrne. I will come back any time you want me. 

The Cuarrman,. Allright. 

Contact Mr. Porter. 

Mr. Porter. Mr. Chairman, we would like to have as much notice 
as possible so that the colonel can make an Eastern Airlines reserva- 
tion [| Laughter. | 

The Cuarrman. Mr. Porter, we think that is a reasonable request. 
[ Laughter. | 

Colonel, thank you very much for your cooperation and appearance 
here before the committee and your responses to the questions and 
the information you have given us. 

Mr. Katrzentine. May I say I appreciate the courtesy you gentle- 
men have shown me. 

Thank you very much. 

The Cuarrman. Mr. Palmer, will you hold up your hand and be 
sworn. 

Do you solemnly swear that the testimony you give will be the 
truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Pater. I do, sir. 


TESTIMONY OF PERRINE PALMER, JR., MIAMI, FLA. 


The Cuatrman. Are you the mayor of Miami now ? 

Mr. Patmer. No, sir. 

The Cuatrman. State your name, please, sir. 

Mr. Patmer. Perrine Palmer, Jr. 

The Cuatrrman. Where do you live, Mr. Palmer ? 

Mr. Pater. 5928 North Essex Court, Miami, Fla. 

The Cuarman. What is your business ¢ 

Mr. Paumer. I am secretary and treasurer of the Dupont Plaza 
Center, which consists of a 250-room hotel, a 65,000-square foot office 
building, 75,000 square foot of display space of the Architects Inter- 
national Bureau of Building Products opening today in Miami. 
{ Laughter. | 

The CuarrmMan. Do you suppose the celebration will go on during 
the night ? 

Mr. Paver. I hope so. 

The CuarrmMan. We hope you will be able to make it. 

Mr. Paver. Thank you. 

The Cuarrman. I know that you must feel put out by having to 
wait around here since Monday morning or Tuesday morning, what- 
ever day it was. 

Mr. Wiutu1aMs. Mr. Chairman, I am sure the chaplain will be glad 
to punch his card. [ Laughter. | 

he CHarrMaAn. We regret that, but you can understand it because 
you have been here yourself and heard the interest that has been taken 
in efforts to develop this particular problem which is a most important 
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one in the course of the committee’s work, and the tremendous task 
that it has outlined for it. 

Mr. Palmer, how long have you been holding or occupying the same 
position that you have just described here? 

Mr. Patmer. Since September of 1957. 

The Cuarrman. What was your employment prior to that time? 

Mr. Paumer. Up until February of 1957—since January 1, 1950, I 
was associated with the J. Y. Gooch Co., a construction firm in Miami, 
and in the public relations business. 

The Cuarrman. Would you describe the public relations business, 

Mr. Patmer. It was a one-man organization consisting of me. My 
principal job was promoting business for the J. Y. Gooch Co., being 
of assistance in any manner that I could. 

The Cuarrman. How long did you work for the J. Y. Gooch Co. ? 

Mr. Parmer. From January 1, 1950, until February 1957. 

The Cuarmman. What business did the Gooch 

Mr. Pater. Building construction. 

The Cuarrman. Building construction. 

Mr. Witt1aMs. Will you yield at that point ? 

The Cuarrman. Yes, Mr. Williams. 

Mr. Wiiiiams. You were a city commissioner until 1953, were you 
not? 

Mr. Pater. Yes, sir. But the city commissioner job in Miami is 
only a part-time job. 

Mr. Witu1aMs. It is part time? 

Mr. Patmer. We have—— 

Mr. Wuu1aMs. That is what I wanted to know. 

Mr. Patmer. We have a city manager form of government. 

The Cuarrman. What else were you engaged in? You occupy the 
position you have now, you have been public relations officer, you have 
been with Mr. Gooch, you have been with the city commission. What 
other work have you been engaged in? 

Mr. Patmer. Well, prior to that I was in the rock and sand business 
at Port Everglades, Fla. 

Prior to that, I was in the service for 214 years, I think. 

Prior to that, from 1933 until 1942 I was an employee of the 
Orange State Oil Co. in Miami. I served in every capacity in the 
company, I think, from collecting bad accounts up to—when I left— 
I was the assistant general manager. 

The CHatrmMan. How long have you lived in Miami? 

Mr, Parmer. A lot of people think I was born there, but I was 
not. I have lived in Miami since 1924. 

The CuatrMan. You have lived there then most of your life? 

Mr. Pautmer. Yes,sir. I was born in Richmond, Va. 

The CuatrMANn. Do you know Mr. Katzentine? 

Mr, Parmer. Yes, sir. 

The Cuarmman. How long have you known Mr. Katzentine? 

Mr. Parmer. Mr. Chairman, I think that I might be able to save 
a little time for the committee if you would let me tell everything I 
know about this case and then answer any questions that you might 
have to ask me. 

The Cuarrman. I think that would be a good thing. If you want 
to do that, we would be glad to give you that privilege. 
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I do think, first, I would like to know if you have had any relation- 
ship, business relationship, with Mr. Katzentine. 

Mr. Patmer. No, sir; I have had no business relationship with 
him. 

The CuatrmMan. You have been a friend of his for a long time? 

Mr. Paumer. Yes, sir. 

The Cuarrman. How long? 

Mr. Paumer. He and his wife used to live with my wife’s mother 
and father, and I guess my wife has been a friend of his for 20 or 25 
years. I have been a friend of his for 12 or 15 years. 

The Cuarrman. Do you know Mr. Whiteside—— 

Mr. Pavtmer. I will a this all out, if you will let me talk. 

The CuarrmMan. Pardon? 

Mr. Parmer, I will bring this all out if you will let me talk. 

The CHatrMan. I am afraid you would not, and I would like to get 
a little predicate for this now. 

Mr. Paver. I will lay the predicate. 

The Cuatrman. I want to know first 7 ae had any business re- 
lationship with either Mr. Katzentine or Mr. Whiteside before we 
start ? 

Mr. Pater. I will tell you all about it. 

The Cuarrman. Will you answer the question ? 

Mr. Patmer. Yes, sir. 

The Cuarrman. All right. Have you had any business relationship 
with Mr. Whiteside ? 

Mr. Patmer. Yes, sir. 

The CHarrMan, Now, you may proceed then, if you want to bring 
all that out, and we will see. 

Mr. Paumer. At the outset I would like for the committee to know 
that I have no personal interest whatsoever in the outcome of these 
hearings or in any of the companies or individuals who are fighting 
over this television station. Most of the principals involved are 
well known to me and most of them have been my personal friends 
of long standing. 

Mr. Baker of National Airlines I have known and admired for 
many years. Mr. Katzentine used to live with my wife’s mother 

and father and has been a friend of my wife’s for over 25 years. 
He has been a friend of mine for the past 12 or 15 years. 

I grew up with Thurman Whiteside and Rich: rd Mack. Their 
wives are both sorority sisters of my wife. They, too, are friends 
of mine, and have been for more than 25 years. 

Mr. Mack was an employee of mine at one time. When I was 
mayor of Miami, I recommended Mr. Mack for appointment to the 
Florida Railroad and Public Utilities Commission. Mr. White- 
side was city attorney of Miami when I was a member of the Miami 

sity Commission. 

When I was in the construction business with the J. Y. Gooch 
Co., as I recall, we built two buildings for a firm that Mr. Whiteside 
owned. 

I did some public relations work for Mr. Whiteside, none of which 
had any bearing or any connection whatsoever with channel 10. 

I tell you this because I feel you are entitled to know, and I hope 
you will understand that it is most distasteful for me to testify as 
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a witness in such a serious matter when personal friends of mine are 
involved on both sides. 

I fully realize, however, the seriousness of this hearing and I am 
here at your invitation. The newspapers said I was subpenaed, but 
I think I am here at your invitation. 

The CHarrMan. Let the record show you were invited to come here 
by wire dispatched by me as chairman of this committee. 

Mr. Paumer. Thank you, sir. 

To answer to the best of my ability any questions you may care to 
ask. 

I jotted down some notes coming up on the plane in order to try 
and refresh my memory. 

Mr. Katzentine called me sometime during 1956 and said he had 
been told that I could help in a matter which was of great importance 
to him. 

He asked if he could come over and see me, and I told him I would 
be happy to talk with him. 

When he got to my office, he informed me that he had an applica- 
tion before the Federal Communications Commission for a television 
for channel 10. He told me that the examiner and the Broadcast 
Bureau had recommended the award to him, but that politics had 
entered into the picture and that he was now advised that the Com- 
mission was going to overrule the examiner and grant the station to 
National Airlines. 

He said he would like to employ my services to help him. 

Mr. Witttams. That was Katzentine ? 

Mr. Patmer. Yes, sir. 

I asked him what he thought I could do to be of benefit, and he 
told me that he understood that Richard Mack was a close friend of 
mine and he would like for me to see what I could find out from Mr. 
Mack. 

I told Mr. Katzentine my personal opinion was that an airline should 
not get into the television business. Tt t is my personal opinion, also, 
that newspapers should not be in the television business, put I do not 
think my personal opinions carry much weight. 

I feel in Miami we have a very bad situation in that the entire com- 
munications system down there is dominated by too few people. 

Those are personal opinions. 

The CuHatrMan. You are entitled to them. 

Mr. Parmer. I told him that I would be glad to call Mr. Mack and 
tell him how I felt about it. 

I also told him that he could not employ me, my services in this mat- 
ter were not for hire, and whatever I would be able to do for him 
would be on a purely friendship basis, which I think pleased him very 
much. 

Several days later I called Mr. Mack in Washington. 

The Cuarrman. Could you state what time of 1956 this was? 

Mr. Parmer. I believe it was in the early part of 1956. I would 
guess it was probably sometime between January and March. 

I called Mr. Mack, and Mr. Mack told me that the Federal Com- 
munications Commission had the matter under consideration and that 
a decision would not be rendered for quite some time. And I conveyed 
this information to Mr. Katzentine. 
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A short time thereafter, as I recall, Mr. Katzentine called me again 
and told me he just couldn’t understand the delays in Washington and 
would I come over to his office and discuss this case with him. 

I went over to his office, and, as I recall, he told me that he thought 
that Thurman Whiteside might be able to be of some help to him, and 
asked if I would speak to Mr. Whiteside in his behalf. I told him I 
would. 

Shortly thereafter I called Mr. Whiteside and asked him to go to 
lunch with me. We had lunch and I asked him if he would speak to 
Mr. Mack in behalf of Mr. Katzentine. He told me that he had either 
already spoken to Mr. Mack or promised he would speak to him, I 
forget which, in behalf of National Airlines. 

As I recall, I then went to see Mr. Katzentine and suggested that 
he see Mr. Whiteside himself. I thought it would be better for Mr. 
Whiteside to tell him what he told me rather than for me to repeat 
the conversation. I think I asked Mr. Whiteside if he would tell 
Mr. Katzentine what he had told me. 

I am not quite sure, but after this, I think Mr. Katzentine went to 
see Mr. Whiteside, and either he or Mr. Whiteside, one, told me that 
Mr. Whiteside had told him the same thing that he had told me, that 
he had already spoken to Mr. Mack in behalf of the National Airlines. 

I guess by now several months had elapsed, and during this time 
I met Mr. Katzentine’s lawyer, Paul Porter, in Mr. Katzentine’s 
office. As I recall it, the three of us discussed the case. I also made 
several phone calls to Mr. Mack. It seemed like every week that 
went by Mr. Katzentine called me and asked me, he said, “Goochie, 
what have you done for me today?” And then I would call Mr. 
Mack. 

The Cuairman. From your office or from his office or both ? 

Mr. Paumer. I think I called him mostly from either my office or 
my home. I may have called him from Mr. Katzentine’s office. 
Always I got the same answer from Mr. Mack: that the case was 
under consideration. On either 1 or maybe 2 occasions, I believe it 
was 2, I made a trip to Washington, and I spoke to Mr. Mack about 
this case. 

Mr. O’Hara. Will you fix the approximate dates on that? 

Mr. Pater. I can very vividly remember one of the approximate 
dates, because it was during the campaign of 1956 when Mr. Kefauver 
was traveling all over the country trying to get elected, because I 
visited, I think Mr. Kefauver visited with us in the room during that 
time. 

Mr. O'Hara. Room where ? 

Mr. Pater. In the Mayflower Hotel, I think it was. He was. 

Mr. O’Hara. By that you mean the Mayflower in Washington? 

Mr. Pater. Yes, sir. So I guess it was shortly prior to Novem- 
ber of 1956. It must have been in probably August or September of 
1956. 

The Cuarrman. It must have been after the Democratic Convention 
in Chicago. 

Mr. Patmer. Yes, sir. 

The Cuamman. Which was in August. 

Mr. Pater. Yes, sir; I think it was after that. I am not quite 
positive, but it was sometime during that time. 
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I always got the same answer from Mr. Mack every time I asked 
him what was going to happen. He would always tell me that the 
case was under consideration and that the Federal Communications 
Commission had not made up their mind. Mr. Mack did tell me at 
one time that there were tremendous pressures being brought on some 
members of the Commission and that he personally was over a barrel. 

Mr. Heseuron. What? 

Mr. Paumer. He was over a barrel because he had friends on all 
sides of the fence. I told him I hoped that regardless of his friend- 
ships, I hoped he would not let any of his friends use him, including 
me. I told him that in view of the fact that the proceedings of this 
case had started long before he became a member of the Commission, 
that if he could not conscientiously vote to uphold the examiner’s 
recommendation, that possibly his Saat position might be to abstain 
from voting. 

I also told him that from what little I knew, I felt that Mr. Katzen- 
tine had the soundest case. I believe Mr. Katzentine was present at 
this conference. I think Mr. Katzentine and I met together with 
Mr. Mack twice: once in the Mayflower Hotel when Mr. Mack had 
lunch with us, and the other time, I believe, in Mr. Mack’s office. 

After this, I believe that Mr. Katzentine and Mr. Whiteside had 
several conferences at which I was not present, nor do I know what 
transpired. I believe Mr. Katzentine called me at the conclusion of 
one of these conferences and told me that he had convinced Mr. 
Whiteside that based on the merits of the case that the Federal Com- 
munications Commission should uphold the examiner’s recommenda- 
tion. I think he called me and asked me if I could come over to his 
office and go to Mr. Whiteside’s office for him—for Mr. Whiteside to 
call Mr. Mack and tell Mr. Mack how he felt about the matter. I 
went over to Mr. Katzentine’s office and, as I recall, he was sitting 
there with Mr. Whiteside and 1 or 2 other men; I do not recall who 
they were. We passed the time of day, and Mr. Whiteside and I 
left and we went to Mr. Whiteside’s office. 

Mr. O’Hara. I do not like to interrupt you, but we do need dates 
as near as you can give. Was this before the decision of the FCC 
in the channel 10 case ? 

Mr. Parmer. This was before the final decision—no, wait a minute. 
I cannot tell you honestly. 

Mr. O’Hara. It must aan been before the decision was made be- 
cause Mr. Katzentine or you or nobody else knew what the Com- 
mission had done up to that time; is that correct ? 

Mr. Patmer. Oh, yes; this had to be before the final decision was 
made, but it was after the examiner’s report. 

Mr. O’Hara. Decision. 

Mr. Patmer. Or recommendation. 

Mr. Whiteside called Mr. Mack and told him that if he had ever 
been pledged to him to vote for National Airlines, that he wanted 
to oe it. 

The CHarrman. Were you present when that telephone call was 
made ? 

Mr. Paumer. Yes, sir. 

The Cuatrman. Where was the telephone call made from ? 

Mr. Parmer. Made from Mr. Whiteside’s office. 

The Cuarrman. In Miami? 
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Mr. Patmer. Yes. 

The Cuarrman. And Mr. Mack was in 

Mr. Patmer. Washington. 

The Cuairman. What brought about the call? How did it hap- 
pen that Mr. Whiteside called Mr. Mack at that particular time in 
your presence / 

Mr. Patmer. Well, I told you, maybe you misunderstood me, that 
I got a call from Mr. Katzentine and was asked to come over to his 
oflice, and when I got to his office Mr. Whiteside and he and a-couple 
of other men were there. On the phone Mr. Katzentine had told me 
that he thought that Mr. Whiteside was going to call Mr. Mack, 
and he would like for me to be present when he called him. So I 
came over to Mr. Katzentine’s office and we left there to go to Mr. 
Whiteside’s office to call Mr. Mack. 

The CuarrmMan. You and who? 

Mr. Parmer. Mr. Whiteside. 

The Carman. Just the two of you? 

Mr. Paumer. Yes, sir. 

The Cuarrman. All right. 

Mr. Pautmer. As I recall, Mr. Mack told Mr. Whiteside that he 
had never been pledged in the first place and that his vote—— 

The CHarrMan. Were you on another wire so that you both heard ? 

Mr. Patmer. Well, he has got one of those conference phones in 
his office that anybody in the office can hear the conversation, a 
microphone. 

The CuarrMan. You heard both sides? 

Mr. Paumer. I heard both sides of the conversation, yes, sir. 

The Cuarrman. It does not record, though, does it ? 

Mr. Pautmer. I do not know. I hear something about conversa- 
tions of mine being recorded now. I did not know you did that 
among friends. 

The CHarrmMan. You were telling what Mr. Mack said. 

Mr. Patmer. Yes, sir. 

That was about the conversation. I reported that back to Mr. 
Katzentine. 

The CuarrMan. You said, in the first place, Mr. Mack said—— 

Mr. Patmer. Mr. Mack said that 

The Cuarrman. In the first place, he was not pledged at all? 

Mr. Paumer. That is right. He said he was not pledged at all, 
and that if Whiteside considered that he was pledged to him, that 
Whiteside was wrong, that he had not pledged his vote, and that he 
had not made up his mind how he was going to vote. 

I have sat here and heard people say that Mr. Mack had pledged 
his vote, and I think all of them believe they are telling the truth. 
And I think it might have been reasonable for me to assume or for 
Mr. Katzentine to have assumed that Mr. Mack might have pledged 
his vote because he would not tell us anything. But I can tell you 
one thing for sure: He never was asked by me to pledge his. vote 
for Mr. Katzentine and he never told me that his vote was pledged 
for anyone. I may have drawn that assumption. 

Mr. Bennett. What was that last answer ? 

Mr. Pater. Sir? 

Mr. Bennett. I did not hear your last sentence. 

The Cyarrman. He said he might have drawn that assumption. 
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Mr. Pautmer. I might have drawn that assumption, but I was never 
told that directly by “Mr. Mack that he was pledged to vote any way. 

The Cuamman. While we are talking about that, would you permit 
an interruption ? 

Mr, Patmer. Yes, sir. 

The CuHatrrman. Was the purpose of your trips here to Washington 
to get Mr. Mack unpledged ? 

Mr. Paumer. Well, you can draw your own conclusions, Mr. Harris. 
My purpose, the pur poses of my trips to Washington were, No. 1, I 
felt in my own heart that Mr. Katzentine should be awarded this 
television station. No. 2, he was a personal friend of mine. And I 
came to Washington try to help him. 

Mr, O’Hara. ‘Help Katzentine? 

Mr. Patmer. Yes, sir. And I guess that anything I did was for 
his benefit. 

Shortly before the Federal Communications made its decision, Mr. 
Katzentine asked me to call Mr. Mack and see if I could find out when 
the decision was going to be made. At that time, I believe Mr. Mack 
told me that the decision would be made shortly, but that it did not 
look too good for Mr. Katzentine, and I asked him why. And he 
said: “Well, there is too much Kefauver in this situation.” 

I conveyed that message to Mr. Katzentine. 

Later Senator Kefauver called me and asked me if I had told 
Mr. Katzentine that, and I told him that I had. 

Now, that brings me up to everything I know about this case until 
your investigators came to Miami. I got a call from Mr. Katzentine 
one day and he told me there was an investigator in Miami from this 
committee investigating the channel 10 case and would I talk to the 
investigator. 

I said I would be glad to. So he made an appointment, or Mr. 
Shacklette, one, called me, and Mr. Shacklette came over to my office. 
And Mr. Shacklette asked me what I knew about this case and I 
told him I felt I knew very little; that I had tried to help Mr. 
Katzentine ; that all of the people involved were friends of mine, 

And then he asked me if I, as I recall, if I knew about anything 
of Mr. Whiteside being or having a pledge from Mr. Mack to vote 
for National Airlines. I said, “No, sir, 1 do not recall anything of 
that nature.” 

Mr. Shacklette said: “Well, we have a statement from Mr, Katzen- 
tine that says that and I would like to have a statement from you 
to corroborate what Mr. Katzentine had to say.” 

I said : “I cannot recall any conversation like that.” 

He said: “Would you care to go over to Mr. Katzentine’s office 
and refresh your memory ?” 

I said I would be happy to. So I went over to Mr. Katzentine’s 
office, and from what I have heard today, I guess they have a record- 
ing of what was there. I do not know it to be a fact but I would 
assume it. 

The Cuairman. No, they did not. 

Mr. Parmer. All right, sir. But—— 

The Cuarrman. I do not want anybody thinking that this com- 
mittee goes around deliberately and takes recordings of conversa- 


tions without the other party knowing something about it. 
Mr. Paumrr. Well 





d 


} 
\ 
} 
t 


REGULATORY COMMISSIONS AND AGENCIES 757 


Mr. Frynr. Mr. Chairman. 

The Cuarrman. The committee does not approve of it and neither 
do I personally. 

Mr. Frynr. Will you amend that to say since we changed chief 
counsel. 

The Cuarrman. It does not change my opinion about it anyway. 

Mr. Parmer. Well, I apologize, sir. 

The CuarrMan. That is all right. 

Mr. Paumer. As I recall it, there was Mr. Shacklette and Mr. 
Katzentine and I believe someone else there, Mr. Roper, I think, 
was there. I am not quite sure. I know it was Mr. Katzentine, 
Mr. Shacklette, and I. I just did not recall Whiteside ever having 
told me anything about Mack having been pledged. I so told him. 

Then one time later Mr. Shacklette called me and wanted to know 
if he could come out to my house and see me that evening, and I had 
company, and I was unable to see him. I think I had a call later from 
another investigator for the committee who wanted to come out to my 
home that evening and I also was tied up. 

I think I have told you just about everything I know as frankly 
and honestly as I know how, and I would be happy to answer any 
questions that you have to ask. 

I might tell you this: Since I heard here this morning about a $1,250 
check being paid to me for public relations services, as I recall, some- 
time in 1955, on a matter which does not relate in any way whatsoever 
to this case, 1 was paid by Mr. Whiteside $1,250 for services that I 
rendered to him. 

I might tell you also that 

The CHarrman. What kind of services? 

Mr. Paumer. Public relations services. I might tell you also that 
as near as I can recall, one of the construction jobs we did for his com- 
yany amounted to about a $150,000 job on which we made probably 
$14 to $15 profit, and another job that we did for his company, about 
the same amount. 

One, as I recall it, was in Hollywood, and one was in North Miami. 

As I say, Mr. Katzentine, Mr. Whiteside, Mr. Mack, are all three 
friends of mine. 

The Cuarmman. Mr. Palmer, did you know that Mr. Mack made a 
trip to Miami in connection with this matter ? 

Mr. Pater. I believe he made a trip. He made several trips down 
to Miami. 

The Cuairman. On this? 

Mr. Paumer. I do not know whether it was on this matter or not, 
but I saw very little of Mr. Mack when he came to Miami. I think he 
was dodging me more than anything else. I saw very little of him, and 
I do not recall that I ever talked to Mr. Mack in Miami. 

The Cuarrman. Do you know of the trip he made to Miami that 
has been referred to here for the purpose of obtaining a release of his 
pledge to Mr. Whiteside ? 

Mr. Patmer. Of my own knowledge, I do not. I was told that he 
was making a trip for that purpose. 

The Cuairman. Whotold you that? 

Mr. Paumer. I cannot recall who told me that, Mr. Harris. It may 
have been 
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The Cuarrman. Do you remember when you were told? Was that 
during the time when you were making these trips up here and calling 
on the telephone ? 

Mr. Patmer. I would guess it was. 

Mr. Mack may have told me that himself, but I am not positive. 

The Cuarmman. He came down there for that purpose / 

Mr. Pautmer. Yes, sir, but I am not positive of that. 

The Cuarrman. Mr. Williams ? 

That does complete your general statement, does it not? 

Mr. Paumer. I think so. 

Mr. Wiutu1aMs. Mr. Palmer, how did you come to Washington on 
this trip ? 

Mr. Patmer. This trip, sir? 

Mr. WitiiaMs. Yes,sir. Eastern or National? 

Mr. Parmer. I came upon Northeast. [Laughter.] 

Mr. Wiiu1aMs. I was just curious. 

Mr. Patmer. But I am wondering if I should go back on National. 
T have a reservation. 

Mr. Wiurams. Mr. Palmer, in giving your background a few 
minutes ago, your history of employment, it is possible you left out a 
rather substantial period of your employment, that is, with the court- 
house tax office ? 

Did you ever work for the courthouse tax office ? 

Mr. Parmer. No, sir. 

Mr. Wiiu1AMs. I might state the basis of that is a report from the 
Greater Miami Credit Bureau 

Mr. Patmer. Well, the—you take reports from the Greater Miami 
Credit Bureau and go by them, sometimes they have misinformation. 

Mr. Witu1aMs. Well, that is entirely possible. 

Mr. Paumer. I will tell you this, that my father was an employee 
of the city of Miami tax assessor’s office at one time. 

Mr. Witu1aMs. Evidently they have you confused. 

Mr. Parmer. We have the same name. 

Mr. Wiiurams. Have you seen or talked with Commissioner Mack 
since you have been in Washington ? 

Mr. Patmer. No, sir. And I have not talked with Mr. Katzentine 
or Mr. Whiteside about this matter, either. [Laughter. ] 

Mr. Wuu1ams. Mr. Palmer, you have made several campaigns in 
Miami, have you not? 

Mr. Pautmer. Yes, sir. 

Mr. Wiu1aMs. Did Mr. Whiteside ever make any contribution to 
your campaign at any time? 

Mr. Pater. Yes, sir. 

Mr. Wiuutams. Did he make a sizable contribution ? 

Mr. Patmer. Gee, I don’t know. 

I was in four campaigns and I certainly do not have a recollection 
of how much my campaign contributions were. 

Mr. Witu1aMs. I would not ask you to give it to us in dollars and 
cents. 

Mr. Parmer. Frankly, I do not recall. 

Mr. Wiuu1aMs. Mr. Whiteside, politically, was a very close friend 
as well as personally ? 

Mr. Patmer. Oh, yes. 

Mr. Witu1aMs. During the time you were in politics? 
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Mr. Pater. Yes, sir, I helped appoint Mr. Whiteside as city at- 
torney in Miami when I was a member of the city commission. 

Mr. Wuu1AMs. That was an appointive job? 

Mr. Parmer. Yes, sir. 

Mr. Witi1ams. Do you recall whether Mr. Katzentine ever con- 
tributed to any of your campaigns? 

Mr. Pautmer. Yes, sir. 

Mr. Wriu1AMs. So you had friends on both sides of this contro- 
versy in that respect ? 

Mr. Paumer. That is why I tell you this is very distasteful for me. 
[ Laughter: | 

Mr. Wiui1aMs. Going back a ways, Mr. Palmer 

The Cuarrman. It appears that you were over the barrel, instead 
of Mr. Mack. 

Mr. Patmer. Well, I did not think I was to start with, but I might 
be now. | Laughter. | 

Mr. Witiiams. Mr. Palmer, I believe you testified that Mr. Mack 
once worked for you ¢ 

Mr. Pautmer. Yes, sir. 

Mr. Wituiams. When was that, do you recall ? 

Mr. Paumer. I believe it was in—let’s see, I came back from the 
service in 1945, I believe it was in 1946 and 1947. He worked for me 
as 








Mr. WituiaMs. It was after the war anyhow ? 

Mr. Paumer. Yes, sir. 

Mr. Wiuuiams. Did he got straight from that job to the com- 
mission ? 

Mr. Patmer. To the Florida Railroad and Public Utilities 
Commission ? 

Mr. Wituiams. Yes. 

Mr. Patmer. Yes, sir. 

Mr. Witu1amMs. Were you instrumental in helping him secure this 
appointment ¢ 

Mr. Paumer. I do not know whether I was instrumental or not, 
but I got a call one day from a friend of mine who told me that 
Governor Caldwell was going to appoint a member to the Florida 
Railroad and Public Utilities Commission to fill out the unexpired 
term of I believe Mr. Douglas who had died and that he wanted to 
appoint someone from Dade County. 

Mr. Witu1ams. Was that Mr. Pennekamp who told you? 

Mr. Parmer. Yes, sir. 

Mr. Witiiams. And asked you—— 

Mr. Patmer. And asked me if—he said that the Governor’s 
patronage committee could not get together on an appointment from 
Dade County and asked me if I could suggest anybody. 

I asked him if I could think it over and call him, so I asked Mr. 
Mack if he would accept the appointment, if it were offered to him, 
and he said he wanted to go home and talk to his wife first, and he 
would let me know the next day. 

He came back and he said he would like to have the appointment. 
I called Mr. Pennekamp and suggested Mr. Mack and from then on 
they were on their own. 

Mr. Wirt1ams. Who was Mr. Pennekamp ? 
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Was he a member of the Governor’s patronage committee in that 
area ? 

Mr. Patmer. I do not know who Mr. Pennekamp is, I think he 
is the associate editor of the Miami Herald. [ Laughter. ] 

Mr. Witu1aMs. But in any event you were requested for a recom- 
mendation for the appointment and you recommended Mr. Mack and 
Mr. Mack received the appointment. 

Mr. Patmer. That is when the newspapers thought I was the fair- 
haired boy. 

Mr. Wiuiams. At that time you were the mayor of Miami? 

Mr. Paumer. Yes, sir. 

Mr. Wiuiams. Were you also working at that time with the 
Gooch Construction Co. ? 

Mr. Pautmer. No, sir. 

Mr. Wiuu1aMs. You went to work with Gooch, I believe you said, 
in 1950; is that correct ? 

Mr. Pacmer. January of 1950. 

Mr. WiuuiaMs. January of 1950? 

Mr. Mack in January of 1950 had become chairman of the com- 
mission ; had he not? 

Of the railroad commission ? 

Mr. Pater. I think that is right. 

Mr. Witurams. The railroad commission has jurisdiction, that is 
the Florida Railroad and Utilities Commission, I believe is the proper 
name; isn’t that the correct name? 

Mr. Patmer. Florida Railroad and Public Utilities Commission. 

Mr. Wiiu1ams. Don’t they have jurisdiction over telephone rates, 
intrastate rates and so forth ¢ 

Mr. Paumer. Yes, sir. 

Mr. Wituiams. Now, beginning along about 1950, is it not a fact 
that J. Y. Gooch Construction Co. received quite a bit of construc- 
tion business in Miami and the general area there from the telephone 
company ? 

Mr. Paumer. No, sir. We, I think, the first job we received from 
the telephone company was in, I believe it was 1951. 

Mr. Wituiams. 1950? 

Mr. Patmer. Did considerable work for them from 1951 through 
1955, and I left the Gooch company in 1956—I left the Gooch com- 
pany in February 1957. 

Mr. Wiuu1aMs. During most of this time, at least up until 1955, 
Mr. Mack was chairman of the commission, was he, and in 1953 you 
were on the Miami City Commission and from 1950 to 1957 you 
also were connected with the Gooch Construction Co.; were you 
not ? 

Mr. Patmer. Yes, sir. 

Mr. Wuut1ams. Now, Mr. Palmer, could you tell the committee 
what work, if you recall, what projects J. Y. Gooch & Co. constructed 
for the telephone company during the period from 1951, as you men- 
tioned a moment ago, until Mr. Mack went off the Florida 
commission ¢ 

Mr. Paumer. I could not tell you specifically what we did, but from 
1951 through 1956, and I think the Gooch company is still doing 
work for the telephone company, we did work all over the State for 
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them, for I would guess 8 to 10 million dollars’ worth of work in a 
period of 6 to 7 years. 

Mr. Wuiu1aMs. From 1951 to 1957. 

And you, being connected with Gooch Construction Co., of course, 
shared in your proportionate 

Mr. Patmer. My connection with the J. Y. Gooch Co. was that—— 

Mr. Witu1aMs. Commission, I might say. 

Mr. Pautmer. No, I had an agreement with—a written agreement, 
with Mr. C. C. Blake, who owned all of the stock in the J. Y. Gooch Co. 
and I had a contract of employment with the J. Y. Gooch Co. in which 
I got 50 percent of the profits of the J. Y. Gooch Co. and I had an 
option to acquire 50 percent of the capital stock in the J. Y. Gooch Co. 

I wanted to exercise that option in 1956. Mr. Blake did not want 
me to exercise it, and so he bought my option back at a substantial 

rice. 
Mr. Witu1aMs. You stated a while ago that this business with Gooch 
& Co. was business promotion, Mr. Palmer ? 

Mr. Pautmer. That is right. 

Mr. Witu1aMs. Are you responsible for the promotion of these tele- 
phone buildings ? 

Mr. Pater. I think so. 

Mr. WituraMs. Did you ever discuss that possibility with Mr. Mack 
at the time that he was a member of the commission ? 

Mr. Patmer. I would think I did; yes, sir. 

Mr. Wiiu1aMs. Did you ever ask Mr. Mack to put in a good word 
for Gooch & Co. with the telephone company with respect to their 
construction work ¢ 

Mr. Pater. I think so. 

Mr. Wiutuiams. Mr. Mack was in a very good position to be of help 
in that respect at that time, too; was he not, Mr. Palmer ? 

Mr. Paumer. I would guess so. 

Mr. WituiaMs. In view of the fact that he as chairman of the com- 
mission had a great deal to do with the life or death of the telephone 
company of the State of Florida with respect to setting rates 

Mr. Pater. I think the only thing Mr. Mack did in my behalf was 
to tell me who to see. I had, when I went into the construction busi- 
ness—I did not know who to contact in the telephone company, and 
I think, as I reeall, I had to go to Atlanta and I believe Mr. Mack is 
the one who suggested who I should go see. 

Mr. O’Hara. Will the gentleman yield at that point? 

Mr. WittraMs. Sure. 

Mr. O’Hara. Mr. Palmer, did the telephone company let those con- 
tracts by bids which the Gooch Co. was a bidder for, or were they 
direct, noncompetitive or negotiated contracts ¢ 

Mr. Paumer. Most of them were on a negotiated basis with a guaran- 
teed top cost. 

Prior to the time that the Gooch company started doing work for 
the phone company, I think all of their construction work had been 
done by, or certainly the greater portion of it, had been done by the 
Barge Thompson Construction Co., a firm from Atlanta, Ga., for some 
25 or 30 years. 

The J. Y. Gooch Co. had been in the construction business in Miami 
since 1925 and had done substantial construction work, and I felt 
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that we could do just as capable a job for the telephone company as 
the Thompson company could. 

And we started to work to try to get some of that business and I 
think our principal selling point was that we were a Florida concern, 
and these tulddings were being built in Florida. 

Mr. WuaiaMs. Would it not also be a pretty good selling point that 
you were a former employer and were a very close friend to the chair- 
man of the railroad and public utilities commission ? 

Mr. Pater. I would think it would. 

Mr. Wuuiams. I think that is quite obvious. 

Mr. Patmer. That is right. 

Mr. WiiuraMs. During that period, Mr. Palmer, if you could tell 
the committee, approximately oan much you received in fees and 
compensation or commissions from your work with the Gooch 
Construction Co. with respect to the construction of telephone 
buildings in Miami, and all over Florida, for that matter? 

Mr. Paumer. Well, I have no way of telling you that. 

Because my arrangement with the Gooch company was based on 
all of the construction work that the Gooch company did, and there 
was no division between the telephone company or any other work. 

We built 2 hospitals, we built 2 buildings for a company for Mr. 
Whiteside. We built a number of other buildings. I would guess that 
my average income from 1950 through 1956, 1957, has been somewhere 
in the neighborhood of $35,000 or $40,000 a year. 

Mr. Wiuuiams. Could you take even an educated guess at what 
portion of that would be attributable to the construction—well, your 
share of the construction work that was done for the telephone 
company in the State of Florida by J. Y. Gooch Co.? 

Mr. Patmer. I would say that the telephone company was the 
major portion of the work that the J. Y. Gooch Co. did, the only 
construction work we did for anybody was on a cost-plus-a-fixed-fee 
basis. 

Mr. Witu14Ms. During this time, Mr. Palmer, there was quite a bit 
of interchange of work back and forth between you and Mr. Whiteside, 
wasn’t there? 

Mr. Parmer. Well 

Mr. Wuuiams. Didn’t Mr. Whiteside throw you work where he 
could get it and you throw work for Mr. Whiteside when you could 
get it, or you could do so? 

Mr. Patmer. Well, I do not know about that. 

Mr. WuutaMs. Well, you just mentioned that Gooch Construction 
Co. had built some buildings for Mr. Whiteside. 

Mr. Paumer. Yes. 

Mr. Witt1aMs. In turn didn’t you try to assist Mr. Whiteside in 
getting legal work to do for other firms wherever you could, wherever 
you could put in a plug for him? 

Mr. Patmer. No, I do not know of ever having solicited any legal 
work for Mr. Whiteside to do. I think I told you that I voted for 
and helped appoint him as the city attorney of Miami, which at that 
time, I recall, paid $15,000 or $17,000 a year. 

Mr. Witi1aMs. Do you recall or do you know whether Mr. White- 
side, along about that time, was doing a great deal of legal work for 
various trucking companies ? 

Mr. Parmer. No, sir, I do not know. 
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Mr. Witu1aMs. You do not know that? 

Now, with respect to Mr. Mack’s appointment to the Federal Com- 
munications Commission, did you know that Mr. Mack was being 
considered for an appointment prior to the time he received it? 

Mr. Patmer. Not until I read it in the newspapers. 

I think it was printed in the papers before he received the 
appointment. 

Mr. Wuu1aMs. Here is a question that you can answer, I think 
yes or no, if you have any knowledge of it. 

Do you know whether or not any high officials of the telephone 
company assisted in obtaining the appointment to the FCC for Mr. 
Mack ? 

Mr. Pater. No, sir, I do not know that. 

Mr. WiiuiaMs. Did you ever request any telephone company ofli- 
cials to intercede for Mr. Mack or did you otherwise assist Mr. Mack 
in getting on the FCC? 

Mr. Paumer. No, sir. 

Mr. Wiit1aMs. Have you ever referred a prospective client to Mr. 
Whiteside ? 

Mr. Pautmer. I do not recall if I have. 

Mr. Witi1aMs. Mr. Palmer, when Mr. Shacklette talked with you 
in Miami you did not seem to remember too much about your con- 
versations with Mr. Mack, and I might—if you will indulge me, I 
would like to read a portion of this report that Mr. Shacklette made 
to the committee. 

B. J. Shacklette interviewed Perrine Palmer, known as Gootsie Palmer in 
his office of the construction headquarters of the DuPont Plaza Building in 
Miami, December 11, 1957. 

He admitted going to Washington, D. C., in 1955 or 1956 and talking to Mr. 
Richard Mack. 

He stated he remembers nothing about the purpose of the trip or any con- 
versations with Mr. Mack, Mr. Carter, or Colonel Katzentine on this subject. 

Is that correct ? 

Mr. Pautmer. No, sir, it is not correct. 

Mr. WituiAMs. Let me proceed further. 

Under these circumstances Mr. Palmer consented to accompany Shacklette 
to Colonel Katzentine’s office in the DuPont Building. There is the presence 
of Colonel Katzentine he denied any memory of Mr. Richard Mack’s com- 
ments in the channel 10 case. 

Colonel Katzentine said “I guess Gootsie is a better friend of Whiteside than 
of mine.” 

That is the text of the report given to this committee by Mr. Shack- 
lette. Is that report accurate ? 

Mr. Paumer. Well, I do not recall Mr. Katzentine making that 
remark when I was there. He may have made it after I was there. 
I do not recall him having made it when I was present. 

Mr. Wuuiams. Do you recall telling Mr. Shacklette that you 
remembered nothing about the purposes “of your trip to Washington 
or your conversation with Mr. Mack ? 

Mr. Patmer. No, sir. I told Mr. Shacklette that I did everything 
I knew how to help Mr. Katzentine. And as far as me admitting 
anything to Mr. Shacklette, I was not in the position of admitting 
any thing. I was answering questions. It was not a question of me 
something. He was asking me questions and I 
was try ing to answer them to the best of my ability. 
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Mr. Wiuurams. Did you give Mr. Shacklette as detailed an account 
of your participation in this matter in Miami as you have given to 
the committee today ? 

Mr. Pautmer. No, sir. But I think that was as much Mr. Shack- 
lette’s fault as is was mine. Mr. Shacklette came over and he asked 
me some questions. And Mr. Shacklette tried to put words in my 
mouth. And I did not like it. And then Mr. Shacklette asked me 
to go over to Mr. Katzentine’s office with him in order to, as he put 
it, or as he phrased it, to refresh my memory. And I went over to 
his office, and the specific things that he asked me I did not recall. 

Later Mr. Shacklette made an appointment with me down at my 
office, and when he came down there, I was tied up with some people 
in the office, and I told the girl to tell him to please have a seat and 
I would be through in about 5 or 10 minutes. When I went out, Mr. 
Shacklette had gone and the girl told me that he said that he had 
another appointment and that he would see me later. 

Mr. Wiiu1ams. Mr. Palmer, I am afraid I have used much more 
than my share of the time, so I am going to ask one more question and 
then yield the floor. 

Mr. Palmer, did you at any time make any contact with any official 
of National Airlines or with Mr. Whiteside on behalf either of 
National Airlines or Mr. Whiteside with respect to any aspect of the 
Channel 10 case or any other matter 

Mr. Parmer. No, sir, and I told you I think right in the very begin- 
ning that I was called upon by Mr. Katzentine and that I did every- 
thing I knew how to try to help him. 

Mr. Wiiraams. Thank you very much. 

Mr. Paumer. I am not the kind of person that would talk out of 
both sides of my mouth. 

The Cuarrman. Did you testify in the case before the Commission ? 

Mr. Parmer. No, sir. 

The Cuatrman. Mr. O'Hara. 

Mr. O’Hara. Mr. Palmer, I do not know what the issues are in this 
case, so it does seem to me it is important at least to go into the con- 
versations which you had with Mr. Mack. I think the two you re- 
lated were conversations where you had made trips to W ashington 
at the request of Mr. Katzentine, once with him, as I understood it, 
is that correct ? 

Mr. Patmer. No,sir. Both times with him. 

Mr. O’Hara. Both times with him. 

Mr. Pautmer. As I recall it, both times with him. I think he was 
with me both times. 

Mr. O'Hara. On one of these trips you talked with Mr. Mack in 
the hotel room, his hotel room, I mean Mr. Katzentine’s hotel room, 
in the Mayflower Hotel here in Washington ? ? 

Mr. Paver. Yes, sir; Mr. Katzentine and I were in adjoining 
rooms. 

Mr. O’Hara. Were there any other persons there besides you and 
Mr. Katzentine and Mr. Mack ? 

Mr. Patmer. No, sir. There was no one present when we talked 
with Mr. Mack. There was a friend of Mr. Katzentine’s that, I think, 
was going on to New York with him. But he was not in the room 
withus. He was taking anap. 
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Mr. O’Hara. Was that someone from the Dominican Republic or 
someplace ? 

Mr. Pater. I think it was some friend of his that was a partner 
with him in Guatemala. 

Mr. O’Hara. Guatemala. Was that the first trip or the second trip? 

Mr. Patmer. I believe that was the first trip. 

Mr. O’Hara. Well, now, will you go ahead and tell us just exactly 
what was said—I mean of the day was it that you had this meeting 
with Mr. Mack at the hotel ? 

Mr. Paumer. As I recall, Mr. O’Hara, we called Mr. Mack, or I 
called him, rather, from Miami to ask him if we could see him, if we 
came to Washington, and he told me to come on to Washington, and 
when we got here to call him. And when we got here, as I recall, I 
called him, and he suggested that we have lunch, and so we had lunch 
at our hotel. 

Mr. O’Hara. This was—Mr. Katzentine was the host; is that cor- 
rect ? 

Mr. Parmer. Yes, sir. 

Mr. O’Hara. Now, can you tell us, as nearly as you can, when this 
was? Was it in 1955 or 1956? 

Mr. Patmer. In my—I believe it was in 1956, in the early part of 
1956. 

Mr. O’Hara. Would you say January, February, or March? 

Mr. Patmer. I would say it was sometime between January or 
March, Iam not positive. I think that is what it was. 

Mr. O’Hara. Would you mind going ahead and giving us the con- 
versation that was had, the talk that was had, what you said and what 
Mr. a said and what Mr. Katzentine said, as nearly as you can 
recall ? 

Mr. Patmer. You know, this was not as important to me as it was 
to Mr. Katzentine or any of the others who were principals in this 
matter, and my memory probably is not as good as theirs was. 

But, as I recall, our entire conversation was on the basis that we 
couldn’t understand why, if the examiner and the Broadcast Bureau 
had recommended the award to Katzentine, how Mack’s judgment 
could be otherwise, and I don’t think that Mack ever did tell us where 
he stood. I don’t think that we could wheedle it out of him. 

Mr. O’Hara. Isn’t that about the same position you would have 
been in if you were sitting on the Commission in Mr. Mack’s place ? 

Mr. Patmer. Yes, sir. 

Mr. O’Hara. I imagine that Mr. Mack had been subjected to all 
kinds of pressure, political and otherwise, before then ? 

Mr. Patmer. That is right. 

Mr. O’Hara. Had either Mr. Katzentine or you said anything about 
asking Mack to give up his release to—to release his pledge to National 
Airlines, or was that discussed in any way, shape, or form? 

Mr. Pater. I don’t think it was, sir. 

Mr. O’Hara. Was there anything said that would lead to the infer- 
ence, or was it a situation where you assumed that Mack had been 
pledged to National Airlines because of what somebody had told you? 

Mr. Paumer. I think that probably both Mr. Katzentine and I 
assumed that. 
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Mr. O’Hara. But what did you have in the way of assumption of 
that ¢ 

Mr. Patmer. Nothing, Mr. O’Hara, other than the fact that he just 
wouldn’t tell us anything. 

Mr. O'Hara. He didn’t—did he ever at any time, whether at this 
conversation or any other time, ever tell you that he had been pledged 
to Mr. Katzentine—to National Airlines ? 

Mr. Paumer: If he ever told me that, I certainly don’t recall it. I 
think I remarked to Mr. Katzentine and to Paul Porter and to Whitey 
Whiteside that I had never gotten so much doubletalk in my life. I 
think I used those words. 1 don’t think 

Mr. O’Hara. In other words, he gave no commitment of how he 
felt, how he was pledged or not, or what he was going to do one way 
or the other; is that correct ? 

Mr. Pater. Not to me he didn’t. 

Mr. O’Hara. I mean in that conversation with you and Mr, 
Katzentine. 

Mr. Patmer. No, sir. 

The Cuatrrman. Would the gentleman yield to me? 

Mr. O'Hara. Yes, sir. 

The Cuarrman. Who was giving you the doubletalk ? 

Mr. Paumer. Mr. Mack. 

The Cuarman. Well, I do not understand your response to Mr. 
O’Hara about he never made any statement to you, never indicated 
anything to you, and now you go and tell someone else that you never 
heard so much doubletalk in your life. How does the doubletalk 
come in / 

Mr. Paumer. Well, every time we would ask him something he 
would avoid answering it. 

The Cuarrman. You call that doubletalk ? 

Mr. Paumer. Well, I may have used the wrong expression, Mr. 
Harris. What I am trying to tell you is that Mr. Mack would never 
tell me how he was going to vote. 

The Cuarman. Thank you. 

Mr. O'Hara. That is alt mght, Mr. Chairman. 

Now, how long were you there in the hotel room together ? 

Mr. Pauaer. Oh, I would guess a couple of hours. 

Mr. O'Hara. Well, did Mr, Katzentine say that he should win on 
the merits and that he had the best case? Did you make the same 
statement and express to Mr. Mack your feeling that you expressed 
here earlier that you did not think an airline ought to have it? 

Mr. Paumer. Yes, sir. 

Mr. O’Hara. Or you didn’t think a newspaper ought to have it? 

Mr. Parmer. Yes, sir. 

Mr. O’Hara. Was there any newspaper applicant for this channel 
10 case then ¢ 

Mr. Patmer. No, sir. 

Mr. O’Hara. But there were previous applications granted to news- 
papers in Miami, is that right, for television stations ? 

Mr. Paumer. Yes, sir. 

Mr. O'Hara. Now, the second—but Mr. Mack, during all of this 
talk with Mr. Katzentine and you, never gave an answer, is that the 
situation, as to how he felt, one way or the other ? 

Mr. Parmer. That is right. 
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Mr. O’Hara. The second trip—I think you have indicated it was 
sometime in the early fall of 1956; is that correct? 

Mr. Paumer. I think so. 

Mr. O’Hara. And do you recall whether you came down alone, or 
was Colonel Katzentine with you ¢ 

Mr. Parmer. Mr. Katzentine was with me, and we went to see Mr. 
Mack in his office at that time. 

Mr. O’Hara. Had you called Mr. Mack earlier from Miami here 
in Washington and arranged to see him ? 

Mr. Pater. I believe we had, Mr. O’Hara. 

Mr. O’Hara. When you got to Washington, did you go directly to 
Mr. Mack’s office or did you go to the hotel first ? 

Mr. Paver. I think we probably went to the hotel and probably 
called him from the hotel and asked him what time we could come by 
to see him. 

Mr. O’Hara. Do you remember what time of the day it was? 

Mr. Paumer. I think it was in the afternoon. 

Mr. O’Hara. You went up to Mr. Mack’s office in the Federal Com- 
munications Commission; is that what you meant by his office ? 

Mr. Pautmer. Yes, sir. 

Mr. O’Hara. You went into Mr. Mack’s office. 

Was there anybody in there besides you and Colonel Katzentine 
and Mr. Mack ? 

Mr. Pater. I don’t think there was, sir. 

Mr. O’Hara. So far as you know, there were no recording ma- 
chines around there; is that correct ? 

Mr. Pautmer. So far as I know. 

Mr. O’Hara. How long were you at Mr. Mack’s office ? 

Mr. Patmer. I would guess 30 minutes. 

Mr. O’Hara. Did Mr. Mack close the door or was the door left 
open in his office ? 

Mr. Patmer. I don’t recall that. 

Mr. O’Hara. You don’t recall. 

Well, what was said? What did Colonel Katzentine say to him 
and what did you say to him? 

Mr. Patmer. About the same thing—— 

Mr. O’Hara. That was said before ? 

Mr. Patmer. (continuing) That was said before. 

Mr. O’Hara. Playing the old record over, was that it ? 

Mr. Parmer. Yes, sir. 

Mr. O’Hara. Well, were the same arguments and same issues, so 
far as Colonel Katzentine was concerned and so far as you were per- 
sonally—your own personal feelings were concerned 

Mr. Pauaer. Yes, sir. 

Mr. O’Hara. What did Mr. Mack say ? 

Mr.Patmer. Mr. Mack, as I recall, told us the same thing—that 
he—I think he told Mr. Katzentine that he had the best lawyer in 
Washington, or something of that nature. 

Mr. O’Hara. He was speaking of Mr. Porter? 

Mr. Pater. Yes, sir; and it was just a very friendly conversation. 
He never did tell us anything. 

Mr. O'Hara. Never said anything about being pledged to National 
or anybody else? 

Mr. Patmer. No, sir. 
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Mr. O’Hara, Never promised that he would vote for Mr, Katzen- 
tine and his application ¢ 

Mr. Paumer. No, sir. 

Mr. O'Hara. Was he on these occasions friendly or unfriendly to 
you and Mr. Katzentine, his attitude ¢ 

Mr. Patmer. No, I think he was very friendly. 

Mr. O’Hara. Have you seen him outside of those 2 occasions, these 
2 trips to Washington, since that time ? 

Mr. Pater. I don’t recall having seen him, Mr. O’Hara. 

Mr. O’Hara. Or never talked to him again about the channel 10 
case / 

Mr. Patmer. I may have talked to him on the telephone. 

Mr. O’Hara. At Mr. Katzentine’s request ? 

Mr. Patmer. Yes, sir. 

Mr. O’Hara. Do you recall whether you did phone him after the 
second trip in 1956 on the telephone and before the decision was given 
by the FCC? 

Mr. Parmer. I think I—I know I did. 

Mr. O’Hara. How many times? 

Mr. Parmer. I can’t answer that, sir. I would say several times. 

Mr. O’Hara. What were these conversations, Mr. Palmer, so far 
as you can recall them, your conversation 

{r. Paumer. It was when was the decision going to be made, and 
did he know how—what it was going to be. 

Mr. O’Hara. What was his answer ? 

Mr. Parmer. The same thing every time, that he didn’t know. 

Mr. O’Hara. He did not indicate what the feeling was of the Com- 
mission or indicate how anybody was leaning or anything of that 
nature ‘ 

Mr. Patmer. No. I think that he might have told me at one time 
that he couldn’t figure out how some of the Commissioners were going 
to vote, himself, and he didn’t know how he was going to. 

Mr. O’Hara. That was in the telephone conversations ? 

Mr. Parmer. Yes, sir. 

Mr. O'Hara. It is not clear in my mind when you and Mr. Katzen- 
tine and Mr. Whiteside got together in Miami, and I am trying to keep 
this down to what to me is the material issue. 

What time of the year was that when—I am speaking now of the 
time that you met Mr. Whiteside at Mr. Katzentine’s office and then 
you and Mr. Whiteside went to his office and he phoned to Mr. Mack. 

Can you tell us when that was? Was it after your second Wash- 
ington trip? 

{r. Parmer. I think it was. 

Mr. O’Hara. Do you know how much later? 

Mr. Parmer. No, sir; I don’t. 

Mr. O’Hara. Was it some time between the second trip to Wash- 
ington and the decision which was given by the Commission in the 
follow ing January, I believe, or February ? 

Mr. Paumer. Yes. sir; I would say it was. 

Mr. O.Hara, I think the decision of the Commission was decided 
on February 8, 1957, as it appears in the record, so it was sometime 
between the fall of 1946 ood February of 1957 that these telephone 
calls were made. 
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Mr. Pater. Yes, sir. 

Mr. O’Hara. Now, when was this occasion, as near as you can fix 
it, when Mr. Whiteside called and talked to Mr. Mack, and you heard 
the conversation, what both parties said ? 

Mr. Pater. I can’t give you the specific date. 

Mr. O’Hara. Was it in October, November, December, January ? 

Mr. Parmer. Well, frankly, I just don’t know when it was. 

Mr. O’Hara. I can understand that. 

Now, would you tell us again what Mr. Whiteside said over the 
telephone to Mr. Mack and what you told Mr. Mack in reply? 

r. Patmer. As near as I can recall, Mr. Whiteside said to Mr. Mack, 
“Gootsie is sitting here and I want him to hear what you have to say. 
I want you to know that if you have ever been pledged to me that I 
want to release you of any pledge.” 

As I recall, Mr. Mack sort of laughed and said, “Well, I have never 
been pledged in the first place, so I guess I am released.” 

As near as I recall 

Mr. O’Hara. That was the conversation ? 

Mr. Paumer. That was the conversation. 

Mr. O’Hara. I want to express my appreciation to you, Mr. Palmer, 
for two things: One, that I appreciate friendship as much as you do, 
I appreciate that you have got friends on both sides of this controversy, 
and it certainly isn’t a happy place to be, and neither is our place so 
happy that we are sitting at here. I think you appreciate that. 

r. Parmer. Yes, sir; I certainly do. 

Mr. Witu1ams. Would the gentleman yield ? 

Mr. O’Hara. Yes. 

Mr. WixuraMs. Permit me to express my appreciation, Mr. Palmer, 
for the same thing. I know some of the questions I was impelled to 
ask you may have caused you a great deal of personal embarrassment. 
I regretted the necessity of having to ask those questions, but I do 
appreciate the candor and truthfulness with which you answered those 
question. 

Mr. Pater. Thank you, sir. 

Mr. O’Hara. I want to express my appreciation for your frankness 
- talking about what you know and not talking about what you don’t 

now. 

Mr. Patmer. Thank you. 

Mr. Cuarrman. Mr. Mack? 

Mr. Mack. Mr. Palmer, is Miami a rather expensive place to live or 
is that just for the tourists coming down? 

Mr. Patmer. We will make you a special rate at our hotel. 
[Laughter. ] 

Mr. Mack. I might say I do not think I would be inclined to accept 
it 


Mr. Pater. No, sir; I was facetious. 

I think Miami is a lot cheaper to live in than Washington. 

Mr. Mack. The reason I asked this question is, I understand, that 
you were willing to work for Mr. Katzentine without reimbursement, 
and Mr. Whiteside was willing to work for Judge Anderson without 
reimbursement, and I was wondering how you get along down there. 
[Laughter. ] 
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Mr. Patmer. Well, that is probably why I will be a poor man most 
of my life. 

Mr. Mack. I would like to ask you what you told our investigator 
when he was down there. He seems to be of the impression that your 
memory was not as good at that time as it is now, and I was wondering 
what you did tell him during the interview, I believe it was in your 
office, or inthe DuPont Plaza Building in Miami on December 11, 1957, 

Mr. Patmer. Well, I thought I had told you, maybe I had not, but, 
as I recall, 1 told your imvestigator that Mr. Shacklette, incidentally, 
who was the only one I had talked with, that I had made several trips 
to Washington in behalf of and with Mr. Katzentine, and Mr. Mack 
was a personal friend of mine, and Mr. Whiteside was a persenal 
friend of mine, that that Mr. Katzentine was a personal friend of mine. 

Mr. Mack. I am more particularly interested in what you told our 
investigator concerning your conversations with Mr. Mack. 

The report we have is that you could not remember the conversation 
at that time. 

Mr. Paumer. No, I think that your Mr. Shacklette asked if Mr. 
Mack had ever told him that he was pledged to Mr. Whiteside to vote 
for National Airlines, and I told Mr. Shacklette that I did not recall 
Mr. Mack having ever told me that. I think that is what I told Mr. 
Shacklette. 

Mr. Mack. You did not tell Mr. Shacklette that you could not re- 
member the conversation with Mr. Mack, Mr. Carter, or Colonel 
Katzentine ¢ 

Mr. Palmer. No, I don’t think I was asked that question by Mr. 
Shacklette. I think I was asked a question about Mr. Mack being 
pledged to Mr. Whiteside, and did Mr. Mack ever tell me that he was 
pledged to Mr. Whiteside; and I told Mr. Shacklette that I did not 
recall Mr. Mack having ever told me that. 

Mr. Mack, Is that the only question that was asked during the 
conference ¢ 

Mr. Paumer. Yes, sir. 

Mr. Mack. That must not have taken very long. 

Mr. Paumer. I don’t think our conference was over 10 or 15 minutes. 

Mr. Mack. Well, in the 10 or 15 minutes, would there have been 
another question asked ? 

Mr. Paumer. I can’t answer that, Mr. Mack; I don’t know. I will be 
glad to answer-— 

Mr. Mack. To the best of your recollection, then, there was only one 
question asked ? 

Mr. Paumer. No, I don’t think that that was the way our conference 
was. 

I think that Mr. Shacklette asked me to tell him what I knew about 
this case. 

Mr. Mack. And he did not ask you about any conversation with Mr. 
Mack ? 

Mr. Paumer. Not that I know of. Not that I recall, other than what 
IT have told you. 

Mr. Mack. Then, on the same 

Was that the same day that you went over to Colonel Katzentine’s 
office ¢ 

Mr. Paumer. Yes, sir; Mr. Shacklette and I went over there 
together. 
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Mr. Mack. How long did that conference last? 
Mr. Paumer. Oh, I don’t think over—well, we waited outside for 
about 10 minutes, and I guess—I don’t think it took over 5 or 10 
minutes. 

Mr. Mack. You were here this morning when I read into the record 
a statement by Robert R. White, and another statement by Gloria Cook 
Harkins, and I would like to know if you called Colonel Katzentine in 
the latter — of 1956 or the early part of 1957 and said: “Your friend 
is in town’ 

Mr. Paumer. Are you through? 

Mr. Mack. Yes, sir. 

Mr. Pautmer. I probably did, and Mr. Katzentine and I had many 
conversations. 

Mr. Mack. Then, did you go over to his office following this 
conversation ¢ 

Mr. Paumer. I don’t recall, but it is quite possible that I did. 

Mr. Mack. In one statement, you are quoted as saying that the 
colonel asked what Mack was doing i in Miami— 

To get a release from Whiteside. 

This, I- understand, is part of the telephone conversation. 

Mr. Parmer. Mr. Mack I do not recall that. 

Katzentine’s and my conversations were generally very short. His 
office was only across the street from mine, and most of the conver- 
sations that we had were in his office just the two of us. I don’t re- 
call ever having said that. 

Mr. Mack. This ev idently was a short conversation like you stated, 
and I am particularly interested in knowing, It seems to me if you 
had said that you would remember “to get a release from Whiteside” 
or words to that effect. Do you remember that ? 

Mr. Paumer. No,sir, I donot. Iam sorry. 

Mr. Mack. To the best of your knowledge, you did not make that 
statement ? 

Mr, Pautmer. I do not recall having made any such statement. 

Mr. Macx. Now; Mr. Palmer, I wonder if you could enlighten the 
committee any on the tr ip you made from Colonel Katzentine’s office 
the day of the telephone conversation, and did you not think that it 
was odd that Colonel] Katzentine called you to accompany Mr, White- 
side to his office ? 

Mr. Patmer. Let me tell you this, Mr. Mack. I was in a very, I 
think, embarrassing situation. Mr. Katzentine wanted to talk to me 
about how bad he despi ised Mr. Whiteside, and at the same time Mr. 
Whiteside would want. to talk to me about how he despised Mr. 
Katzentine, and both of them were friends of mine, and I would 
not. sit down and let one of them talk to me, about, the other. 

I said, “That is your business and I do not want to know anything 
about it.” 

Mr. Mack. But, you sat down with them on this day? 

Mr. Paumer. No, sir, I did not sit down with them. I. think it 
was Mr. Katzentine that called mevand asked me to come over to his 
office. and go over with Mr. Whiteside in his office. They are. both 
‘in the same building.. And I think it is very evident that both: of 
them despise each other. I imagine you can hear, just as bad things 
about Mr. Katzentine from Mr, Whiteside as you have heard from 
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Mr. Katzentine about Mr. Whiteside. It puts me in a peculiar posi- 
tion and I do not like it. 

Mr. Mack. Notwithstanding that fact, you were willing on the in- 
vitation to come over to Colonel Katzentine’s office this day and to 
make an agreement with him to go with Mr. Whiteside to his office? 

Mr. Pater. Yes, sir. 

Mr. Mack. And did you not think that was odd that Colonel 
Katzentine—— 

Mr. Paumer. Well, knowing those two, I wouldn’t think anything 
was odd. I think that Mr. Katzentine probably wanted me to hear 
the conversation and Mr. Whiteside wanted me to hear it, and I 
think both of them were ming te take my word for what trans- 
aa and I think when I came back and told Mr. Katzentine what 

appened, I do not think he believed it. I think he thinks I was 
telling the truth, but he could not believe what I told him. 

It is a hard situation, I think, for you to understand. 

Mr. Mack. Yes, it is. Now, did Mr. Whiteside tell Mr. Mack in 
a phone conversation that he had been to see Mr. Katzentine? 

Mtr. Parmer. I do not recall that. 

Mr. Mack. But he did tell him that you were present? 

Mr. Pautmer. Told me I was present and I was listening to the 
conversation. 

Mr. Mack. Did you have a public-relations firm that you operated 
one 

Mr. Pater. I had a public-relations license. The firm consisted 
of me. 

Mr. Mack. With one employee, is $1,250 a rather substantial fee? 

Mr. Pater. I do not know. I can assure you that that fee has 
nothing whatsoever to do with this case. 

Mr. Mack. $1,250 is—— 

Mr. Patmer. And that was paid to me prior to Mr. Katzentine 
ever having even called me and asking me about this case. 

Mr. Mack. Yes. As I understand it, the fee was paid on Septem- 
ber 26, 1955. 

Mr. Parmer. I do not remember the date, but I think it was prob- 
ably August. 

ea Mack. I will amend that. I am advised it was August 26 
of 1955. 

Do you earn this type of fee over a period of time or would that 
be earned in a very short time? 

Mr. Patmer. No. I think it was probably over a period of time 
for some work that I had done for him. 

Mr. Mack. It has no connection whatsoever 

Mr. Patmer. It has no connection whatsoever with this case. 

Mr. Mack. But you do not care to tell what service you rendered 
at that time? 

Mr. Patmer. No, sir, unless you want me to. 

Mr. Mack. I will not insist on it, but if you want to volunteer the 
information, I am sure that I would be interested. 

Mr. Patmer. I would rather Mr. Whiteside would tell you. 

Mr. Mack. I have no further questions at this time, Mr. Chairman. 

The Cuarrman. You said that was over a period of time? 

Mr. Patmer. Yes, sir. 

The Cuarrman. How longa period of time? 
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Mr. Pater. I think it was probably over 7 or 8 months. 

The Cuarrman. It had to do with construction work? 

Mr. Patmer. No, sir. 

The Cuairman. Would you want to give the committee some idea 
about what kind of work it was, without explaining further? 

Mr. Patmer. I have no objection to telling the committee exactly 
what it was. 

The Cuarrman. Well, why do you not tell us. 

Mr. Parmer. Mr. Whiteside was interested in—I would rather not 
tell the committee. I would rather Mr. Whiteside tell the committee 
because he was paying me for a service. 

The Cuarrman. All right. 

Mr. Heselton ? 

Mr. Hesevron. Mr. Palmer, when Mr. Katzentine first asked you 
to take any part in this channel 10 matter, it was at his office, was it 
not ? 

Mr. Patmer. No, sir; he called me on the telephone and asked me 
if he could come over to see me. 

Mr. Heserron. He called you on the telephone. Did he tell you 
then what he wanted you to do? 

Mr. Parmer. Yes, sir; I think I told the committee when I started. 

Mr. Hesexron. I did not hear that. 

Mr. Pater. I think I told the committee at the outset that Mr. 
Katzentine had told me that he had a matter of great importance to 
him that he thought I could be of 

Mr. Hesetton. Possibly you misunderstood me, Mr. Palmer. What 
I wanted to know was when you first talked with Mr. Katzentine about 
this matter, did Mr. Katzentine tell you what he wanted you to do? 

Mr. Parmer. Yes, sir. 

Mr. Hesevron. And was that to see Mr. —— 

Mr. Parmer. Mack? 

Mr. Hesetron. Whiteside? 

Mr. Patmer. No,sir. That was to see Mr. Mack. 

Mr. Hesston. Tosee Mr. Mack? 

Mr. Patmer. Yes, sir. 

Mr. Heseiton. Did you volunteer to Mr. Katzentine to go and see 
Thurman Whiteside ? 

Mr. Pautmer. No, sir. Mr. Katzentine asked me sometime later. I 
think I told the committee in the beginning of my remarks that Mr. 
Katzentine asked me to speak to Mr. Whiteside. He thought Mr. 
Whiteside could be of some help to him in this matter. 

Mr. Hesevron. All right. When you went back to Mr. Katzentine 
after speaking with Mr. Whiteside, what did you say to Mr. Kat- 
zentine ? 

Mr. Paumer. I told him that Mr. Whiteside had told me that he 
had either already spoken to Mr. Mack in behalf of National Airlines 
A that he was going to speak to Mr. Mack in behalf of National Air- 

ines. 

Mr. Heseuton. Did you tell Mr. Katzentine that Mr. Whiteside had 
nee = that he had pledged Richie Mack to vote for National Air- 

ines 

Mr. Patmer. No, sir; I do not recall that. 

Mr. Hesextton. Are you sure of that ? 

Mr. Patmer. I am sure as I could be. 
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Mr. Hesxxron. As a result of whatever reports were made to Mr, 
Katzentine, did you volunteer to get in touch with Mr. Mack? 

Mr. Patmer. As I recall, Mr. Katzentine told me that the examiner 
and the broadcast bureau had recommended the award of this station 
to him, but that politics had entered into the picture and that he 
was not advised that the Commission was going to overrule the exam- 
iner and grant the station to National Airlines. 

Mr. Hesexton. Now, you are referring to the notes that you had 
in front of you when you spoke to us, gave us your first evidence? 

Mr. Paumer. Yes, sir. Are we not talking about the same thing? 

Mr. Hesevron. Would you have any independent recollection as 
to whether at any time you told Mr. Katzentine anything about a 
pledge by Mr. Mack to vote for National Airlines? 

Mr. Parmer. I think I said that Mr. Mack had never told me that 
he was pledged to vote for National Airlines, that Mr. Katzentine 
or I, either, might have drawn that assumption. 

Mr. Heseuron. When you came to Washington, and I am not sure 
whether it is the first or the second occasion, did you come with a Mr. 
Jerry Carter and Mr. Katzentine ? 

Mr. Pater. Mr. Carter was on one of the trips up here. 

Mr. Hesevron. Do you recall whether before that trip was taken 
there was any discussion among you three as to the existence of any 
pledge by Mr. Mack to vote for National Airlines? 

Mr. Pater. I do not recall of any conversation like that., We 

may have had one. 

Mr. Heseuron. Was the purpose of your trip, either one of these 
trips to Washington, to try to get Mr. Mack to seek a release from 
his pledge ? 

Mr. Parmer. I do not think so. I think that the purpose of our 
trip was to find out if we could what the Commission was going to 
do, when it was going to do something, and 

Mr. Hesevron. When you made your statement to the committee, 
did you not use the expression “over the barrel” ? 

Mr. Parmer. Yes, sir. 

Mr. Heserton. Did Mr. Mack make that statement to you that he 
was over the barrel ? 

Mr. Pater. Yes, sir. 

Mr. Heserron. Tell us exactly what he said and when he said that. 

Mr. Parmer. Well, as I recall, Mr. Mack told me that he was over 
the barrel because he had friends on all sides of the fence. 

Mr. Heseriton. Did he say anything to you about coming to Miami 
after you had been here, in Sh a with this matter ? 

Mr. Parmer. He may have. I do not recall whether he did or not. 

Mr. Heseiron. Did he say anything to you about coming to Miami, 
and I am speaking of this conversation, to talk to Mr. Whiteside? 

Mr. Paumer. I donot recall him telling me that. 

Mr. Hesevron. Do you know whether Mr. Mack came to Miami 
after that conversation you had ? 

Mr. Parmer. I think that Mr. Mack came to Miami, yes, sir. 

Mr. Heseitron. Did he talk with you? 

Mr. Pacmer. I donot recall him having talked to me. 

Mr. Hesetron. You would recall if he talked about the channel 
10 case, would you not ? 
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Mr. Patmer. Yes, sir. 

Mr. Hxseuton. Are you quite sure he never talked with you? 

Mr. Parmer. I don’t think he did, sir. 

Mr. Hesexton. Now, if I understand the last conversation, and 
you correct me if I am wrong about this, the last conversation you 
overheard in which Mr, Mack made any reference to the channel 10 
case, was when you were on one of these interconnecting telephones 
and the question was asked of him about a delay, whether there was 
a delay, what the reason was for the delay in the decision by the Com- 
mission; am I correct about that ? 

Mr. Paumer. No, sir, I do not think that was the last conversation 
[had with him. 

Mr. Hesriton. Was there a conversation to that effect that you 
overheard ¢ 

Mr. Pater. Yes, sir, that was the conversation that I was in Mr. 
Whiteside’s office. 

Mr. Hesevron. In Mr. Whiteside’s office. Now, do you recall in- 
dependently whether you saw or talked with Mr. Mack after that 
occasion with reference to the channel 10 case ? 

Mr. Pacmer. I do not think that I saw him. I know that I talked 
to him several times on the telephone. 

Mr. Hesexiron. Before the decision by the Federal Communica- 
tions Commission or afterward ? 

Mr. Parmer. Before the decision. 

Mr. Hesevron. In that conversation did you not say that you over- 
heard Mr. Mack say that it did not look too good, or words to that 
effect ? 

Mr. Patmer. That was the last conversation that I had with lim. 

Mr. Hesevron. That is the one I mean. Was that the last con- 
versation you had with Mr. Mack ? 

Mr. Patmer. Yes, sir. That was, I guess, a couple or 3 weeks be- 
fore the decision was handed down. 

Mr. Heseiton. Did you have any further conversation with Mr. 
Mack about the channel 10 case ? 

Mr. Patmer. After that? 

Mr. Heseiron. Yes. 

Mr. Patmer. No, sir. 

Mr. Hesetron. Did you have any correspondence with him ? 

Mr. Parmer. No, sir. 

Mr. Hesevron. I think that is all. 

The CHammMan. Mr. Moulder. 

Mr. Movtper. Mr. Palmer, I will not try to go over all of your 
testimony. I know you have gone over it several times. But in the 
beginning of the course of your testimony, I distinctly and clearly 
recall that when Mr. Katzentine first called upon for you for assistance 
in this problem, that you did call and have a conversation with Mr. 
Whitesideas a result of that. 

Mr. Pater. No,sir. I called Mr. Mack the first time. 

Mr. Mounprr. Then soon thereafter, did you talk with Mr. White- 
side after Mr. Katzentine had talked with you about it ? 

The point I am getting at: As I recall in your statement as well as 
in your testimony, yor reported back to Mr. Katzentine that Mr. 
Whiteside had announced his sentiments and his being on the side 
of the National Airlines. 
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Mr. Patmer. That is right. 

Mr. Movrper. And thereafter you met in Mr. Katzentine’s office 
with Mr. Whiteside. 

Mr. Patmer. Mr. Moulder, I think we are getting a little bit—— 

Mr. Movtper. Let us get to the point then. Now, what conversa- 
tion did you have with Mr. Whiteside which gave you the impression 
that he was in favor of the award of the license to National Airlines? 

Mr. Pautmer. Well, as I recall, Mr. Katzentine, after I had made a 
call to Mr. Mack, Mr. Katzentine later called me and told me that 
he understood that Mr. Whiteside might be able to be of some help 
to him, and would I speak to Mr. Whiteside in his behalf. 

Mr. Movutper. Yes. 

Mr. Parmer. And I told him I would, and then I called Mr. White- 
side, and, as I recall, we went to lunch, and I told him that I was 
trying to help Mr. Katzentine, and that I wondered if he could help, 
and he either said that he couldn’t that he had either already spoken 
to Mr. Mack in behalf of National Airlines or that he was going to 
speak to him in behalf of National Airlines. 

Then I went back to see Mr. Katzentine and told Mr. Katzentine 
that my conversation with Mr. Whiteside was not very satisfactory. 

Mr. Movtper. Whiteside had announced his support of it? 

Mr. Patmer. No, I did not tell Mr. Katzentine that Whiteside had 
announced his support for the National. I suggested to Mr. Katzen- 
tine that he see Mr. Whiteside and get Mr. Whiteside to tell him what 
he had told me. 

Mr. Mouvtper. But the point is clear that Whiteside told you he 
had talked with Mack, Commissioner Mack, about the case ? 

Mr. Parmer. Yes, sir. 

Mr. Movutper. Now coming back to the meeting in the office, Kat- 
zentine’s office, when you were present, Mr. Whiteside was present and 
two others whom you have not named, and Mr. Katzentine? 

Mr. Pater. I donot recall who they were. 

Mr. Moutper. You do not recall who they were? 

Mr. Patmer. You see I was not in their conference. I was called. 

Mr. Movutper. The point I am getting at, as a result of that confer- 
ence, it was agreed that a telephone call be made by Mr. Whiteside to 
Commissioner Mack ? 

Mr. Parmer. Yes, sir. 

Mr. Movutper. And the purpose of that telephone call was either 
to have him unpledged or to release him from his promise which he 
had made to Mr. Whiteside ? 

Mr. Pater. That is right, sir. 

Mr. Movutper. Now if there had been no pledge nor any such prom- 
ise made, what would be the purpose of making the cali. 

Mr. Patmer. Mr. Moulder, I did not say that there had been no 
pledge made. I said that of my own knowledge I did not know of the 
pledge, that I may have drawn that kind of assumption or Mr. Katzen- 
tine may have drawn that kind of an assumption, and we may have 
discussed it, but I do not recall Mr. Mack having ever told me that he 
was pledged to vote for National Airlines. 

Mr. Moutprr. There must have been some basis for that assumption 
or there would not have been a conference with you and Mr. Whiteside, 
and Mr. Katzentine in Mr. Katzentine’s office. 
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Mr. Patmer. There was not a conference between Mr. Katzentine, 
Mr. Whiteside and I. i , 

Mr. Movutper. Can you explain why in the telephone conversation, 
why did Mr. Whiteside say to Mr. Mack “I am releasing you from your 
pledge,” if there was a pledge. | 

Mr. Patmer. No, sir, I cannot explain that because I do not know 
of my own knowledge. 

Mr. Moutper. If there had been no pledge, why would he be calling 
about it? 

Mr. Patmer. Mr. Moulder, I cannot answer that because I do not 
know. 

Mr. Moutper. And you were also theré as a witness as I understand 
the purpose of your going along, as proof that Mr. Whiteside was 
actually calling Mr. Mack to release him from any promise or pledge 
if any, that had been made ? 

Mr. Pater. I was called by Mr. Katzentine after he and Mr. White- 
side had concluded a conference which I knew nothing about, and was 
asked to come over to his office and go with Mr. Whiteside to listen 
to the conversation between him and Mr. Mack. 

Mr. Moutper. And he advised Mr. Mack 

Mr. Paumer. I did not spend, I don’t guess, 3 minutes. 

Mr. Moutper. And he did first advise Mr. Mack that you were there 
listening to the telephone conversation ? 

Mr. Pater. Yes, sir. 

Mr. Movtper. Do you know how long the National Airlines—is it a 
resident corporation in Florida ¢ 

Mr. Pautmer. I do not know, sir. 

Mr. Movutper. Just to refresh your memory, you heard Mr. Katzen- 
tine’s testimony, didn’t you ? 

Mr. Patmer. Yes, sir. 

Mr. Movurtper. And you read the affidavit, this portion of the affi- 
davit which says: 





(Palmer volunteered to go see Thurman Whiteside and he came back to my 
office and said he had talked with Whiteside and Whiteside had told him that he 
had pledged Richard Mack to vote for National Airlines. ) 

Mr. Paumer. Yes, sir. 

Mr. Mouwper (reading) : 

Volunteered to contact Richard Mack and tried to get him to do what was right 
and give an honest vote on the merits. 

That was in Mr. Katzentine’s affidavit and also he stated that in his 
testimony. Was he telling the truth or not? 

Mr. Patmer. Mr. Moulder, I think that Mr. Katzentine was tell- 
ing the truth to the best of his knowledge and ability the same as I 
am, and my recollection is not exactly like he says. 

Mr. Moutper. And again on page 2 of the affidavit at the bottom of 
the page Mr. Katzentine says under oath as follows: 

Later Mr. Jerry Carter, chairman of the Florida Railroad and Public Utilities 
Commission, Mr. Palmer and I went to Washington and Mr. Palmer and Mr. 
Carter tried to get Mr. Mack to seek release from his pledge and he told them, 


so they reported to me, that he was over a barrel but that he would come to 
Miami and talk to Whiteside and try to get released. 


Was that statement by Mr. Katzentine correct or not ? 
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Mr. Parmer. To my knowledge, Mr. Moulder, the only time any- 
thing about being over the barrel was mentioned to me was when 
Mr. Mack told me that he felt that he was over a barrel because he 
had friends on all sides of the case. 

Mr. Mourper. I cannot help but reach the inescapable conclusion 
on this telephone call that there was an assumption on your part, on 
Mr, Katzentine’s as well as on Mr. Whiteside’s, that if there was not 
a pledge at least there was an understanding or promise that Mr. 
Mack had already made to vote for the award of the license to 
National Airlines, or else there would have been no telephone call 
attempting to clear the matter up along the lines of a release. 

Mr. Paumer. Mr. Moulder, I do not know that. 

Mr. Moutper. At least in the final decision in the record vote on 
the case, Mr. Mack did vote for National Airlines or the Public Serv- 
ice Co, in awarding the license of the TV channel 10 to that company. 

Mr. Pater. Yes, sir, and I do not understand it. 

Mr. Movutper. That is all. 

The Cuatrman. Will the gentleman yield ? 

Mr. Moutper. I have finished. 

The Cuarrman. Mr. Palmer, did you tell Mr, Katzentine that you 
had talked with Whiteside and Whiteside told you that he had pledged 
Richard Mack to vote for National Airlines? 

Mr. Pater. I do not recall having ever said that, sir. 

The Cuarrman. Did you tell him that ? 

Mr. Pautmer. I do not think so, sir. 

The Cuarrman. You don’t think so? 

Mr. Patmer. No, sir. 

The Cuarrman. But you do not want to say categorically ? 

Mr. Patmer. No, sir, I do not want to say categorically, and I 
hope that you will remember that I had no personal interest in this 
matter. ' 

The Cuarrman. I know, I know. 

Mr. Patmer. And my memory may not be as good as it should be. 
I had many conversations with Mr. Katzentine, and I had many con- 
versations with Mr. Whiteside, and I tried to change Mr. Whiteside’s 
thinking. 

Mr. Whiteside told me all along that he was for National Air- 
lines. He told me that he had spoken to Mr. Mack. I do not know 
whether Mr. Mack promised Mr. Whiteside or not. 

The Cuarrman. But the point is did you tell Mr. Katzentine that 
Mr. Whiteside told you that he had pledged Richie Mack’s vote for 
National Airlines? 

That is the question. 

Mr. Patmer. I do not think I told Mr. Katzentine that, sir. 

The Cuairman. Did you come to Washington to try to get Mr. 
Mack to seek release from his pledge? 

Mr. Paumer. No, sir. I came to Washington to try to find out 
from Mr. Mack when a decision was going to be made, and to try 
to impress upon him how I felt about the matter, in the hope that 
he would vote for Mr, Katzentine. 

The Cuarrman. I understand that, but did you then report that 
he, Mr. Mack, would come to Miami and talk to Whitey Whiteside 
and try to get released ? 
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Mr. Pater. No, sir. I may have told Mr. Katzentine that Mr. 
Mack said that he was going to come to Miami, and that he was 
going to talk to Mr. Whiteside, but I do not think that I ever told 
Mr. Katzentine that Mr. Mack said that he was coming down and 
try to get released from anything. 

The Cuarrman, Mr. Bennett. 

Mr. Bennerr. Actually, Mr. Palmer, your mission to Washington 
was to get Commissioner Mack pledged to vote for Katzentine; isn’t 
that the sum and substance of it ? 

Mr. Patmer. Mr. Bennett, I guess- 

Mr. Bennirr. I do not mean that in a derogatory sense. 

Mr. Paumer. I understand how you mean it. I would guess that 
anything I might have done would have been in the hopes that Mr. 
Mack would have finally voted for Mr. Katzentine. 

Mr. Bennetr. Would it be fair to say that you were trying to get 
Mr. Mack to say to you that he would vote for Mr. Katzentine ? 

Mr. Paumer. No, sir; I was trying to get him to say that he would 
not vote for National. 

I would have been happy if he had told me that he would vote for 
Mr. Katzentine; but, having been in public oifice myself, I do not think 
that I would have ever asked Mr. Mack or anyone to vote in a par- 
ticular manner. I did try to impress upon Mr. Mack how I felt 
about it. 

Mr. Bennett. And you did that several times ? 

Mr. Pautmer. Yes, sir. 

Mr. Bennerr. You not only did that on your trips up here, but 
you told him your wishes by telephone from Miami; isn’t that true? 

Mr. Pautmer. Yes, sir. 

Mr. Bennerr. And I think earlier in your testimony you said: 

I told Mack I thought Katzentine had the strongest case and that, if he could 
not vote to uphold the examiner, he should abstain. 

Mr. Patmer. No; I told him in my opinion that if he could not 
vote to uphold the examiner, that possibly his best position would be 
to abstain. 

Mr. Bennett. Yes. In other words, either staying out of it com- 
pletely or voting for your friend, Mr. Katzentine. 

Mr. Parmer. No, sir. Remember that Mr. Mack was a personal 
friend of mine, and I was as much interested in seeing him be a 
good Commissioner and doing the right thing. 

In my personal opinion, from what little knowledge I had of the 
case, Mr. Katzentine’s case was the stronger. 

The examiner and the Broadcast Bureau had recommended it prior 
to Mr. Mack’s having gone on the Commission, and I feit that if 
pressures were being put on him, and the pressures were too great, 
that he had every opportunity to get rid of those pressures and 
abstain from voting. 

Mr. Bennerr. Did you feel you were putting pressure on him? 

Mr. Parmer. I did not think I was because of my personal friend- 
ship with him. I felt that I was advising him more so than pressure. 
Remember, Mack was not only my personal friend; he was an em- 
ployee of mine. I had an interest in him. 
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Mr. Bennett. That is right; and that is all the more reason why 
he would be inclined to feel that he should pay some attention to 
what you were telling him. 

Mr. Patmer. Well, apparently he did not. 

Mr. Bennett. Apparently he did not. But now you had not, as 
I understand it, read the record in the case, or are you a lawyer, Mr. 
Palmer ? 

Mr. Parmer. No, sir. 

Mr. Bennett. You had not read this voluminous record of testi- 
mony that had been presented to the examiner on behalf of these four 
contesting parties, nor I assume that you had not read the examiner’s 
opinion ; or had you ? 

Mr. Pater. No, sir. The only thing that I knew about the case 
was what Mr. Katzentine told me and what his attorney, Mr. Porter, 
told me, and the principal bearing on the case was the fact that the 
examiner had made the recommendation. 

Mr. Bennett. That was the important thing in your mind ? 

Mr. Pautmer. Yes, sir. 

Mr. Bennett. Did you know any of the other two contestants or 
applicants? Did you know anything about them? 

Mr. Parmer. No, sir. 

Mr. Bennerr. One of the Commissioners voted for a third appli- 
cant here. I forget his name, the Wolfson Co., which was one of 
the other applicants. Did you know anything about the merits of 
the case which they had presented ? 

Mr. Patmer. No, sir; the only merit that I knew about this case 
was the fact that the examiner had recommended it. 

Mr. Bennetr. You were looking at the case from the standpoint 
of National Airlines and Katzentine and as between those two, you 
felt Katzentine should have had the license, and that is why, because 
of your friendship with Mr. Katzentine, you felt obligated to talk 
to Mr. Mack in an attempt to persuade him to your way of thinking? 

Mr. Paumer. No, sir; I did not fee] that I was obligated to Mr. 
Katzentine in any manner. I think that I did what I did for him 
because of personal friendship more than anything else. 

Mr. Bennett. But you felt he should have 

Mr. Pater. Yes, sir. 

Mr. Bennett. And you felt that Mr. Mack should vote accord- 
ingly ? 

Mr. Pauaer. Yes, sir; and I felt that to my personal way of think- 
ing that airline 

Mr. Bennett. You do not feel that your many conversations with 
Commissioner Mack could be properly characterized as pressure on 
your part for him to vote for Katzentine? 

Mr. Parmer. I do not think so. 

Mr. Bennett. This may be an embarrassing question for you and 
I do not intend it to be, but if it is please say so and do not answer 
it. But during the course of the hearings it has been brought out 
somewhere that Mr. Whiteside had the reputation in his community 
as being a fixer. Do you care to make any comment about that? 

Mr. Pavmer. I do not think that Mr. Whiteside has that kind of a 
reputation. 

Mr. Bennett. That is all, Mr. Chairman. 
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Mr. Fuynt. Mr. Palmer, I had a good many questions that I in- 
tended to ask, but I want to tell you quite frankly that I think you 
have answered nearly every one of them in a completely forthright 
manner up to now certainly. 

As you know, the purpose of all legislative and judicial inquiries 
is to ascertain the truth and the whole truth. I just want to say to 
you that if every witness answered as completely and forthrightly 
as you have, that the job of ascertaining the truth would, in my 
opinion, be much easier. 

I want to thank you for your appearance here and to emphasize 
what our chairman said a few minutes ago, that you not only came 
voluntarily in response to an invitation, but that’ if my recollettion 
is correct, that the time that had necessarily elapsed between the 
sending of the telegram from here and your reply in answering in 
the affirmative was immediate that you would be here; is that correct ? 

Mr. Pater. I think so, sir. 

Mr. Frynr. I do have 1 or 2 questions that I do want to ask you. 

Have you heard the testimony of Colonel Katzentine with refer- 
ence to the rumor that he received from Mr. Barton ? 

Mr. Patmer. Yes. 

Mr. Fiynt. What sort of a reputation does he have? 

Mr. Patmer. Mr. Barton has a reputation of being an excellent 
manager of the Surf Club. 

Mr. Fiynt. If you received a rumor on something of great im- 
portance to you from Mr. Barton, knowing him as you do, would 
you have given a great deal of credence to it? 

Mr. Parmer. I do not know Mr. Barton personally very well. I 
have read about him in the papers and I have visited in the Surf 
Club. I am in no position to answer what I would think if Mr. 
Barton were to tell me something because he is not a personal friend 
of mine, nor have I ever had any business or personal relations with 
him whatsoever. 

Mr. Frynr. You said something about having read something in 
the papers about him. What have you read in the papers about him? 

Mr. Patmer. Most of it has been on the society pages of the news- 
papers. 

Mr. Fiynt. On the matter of the $1,250 fee that you received for 
the service you performed for Mr. Whiteside, I think you said you 
would prefer to have Mr. Whiteside answer that. I would like to 
have you answer this, however, if you care to answer it. Was that 
$1,250 fee paid as a result of a statement which you rendered to him, 
or was it made voluntarily without any statement ? 

Mr. Paumer. Paid voluntarily without any statement. 

Mr. Fiynt. Was that about the 26th of August, 1955? 

Mr, Pautmer. Yes. 

Mr. Fuiynrt. I will ask you if you ever received any other fees or 
check from Mr. Whiteside other than that ? 

Mr. Patmer. None other than checks from his company to the J. Y. 
Gooch Co. for construction work. 

Mr. Fiynv. But not for public relations? 

Mr. Patmer. No, sir. 

Mr. Fiynt. Purely for the carrying out of construction work. 
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The next question is not in any way intended to be embarrassing at 
all and I certainly want you to understand. Your brother, John D. 
Palmer, is an employee of the Florida Railroad and Public Utilities 
Commission, is he not? 

Mr. Pater. Yes, sir. 

Mr. Fiynr. How long has he been so employed ? 

Mr. Paumer. I cannot answer that question exactly, but I think he 
went to work for the Railroad Commission about 1949 or 1950, and I 
think he worked for them for several years and then he left and went 
to work for a tire company and worked for them for a year or two and 
then he went back with the Railroad and Public Utilities Commission, 
I believe a couple of years ago. 

Mr. Fiywr. And is with them now? 

Mr. Patmer. Yes, sir. 

Mr. Frynvr. Might it be correct that he went to work for them 
about 1947 ? 

Mr. Paumer. It could have been. 

Mr. Fiynr. And worked for them with the exception of the 2-year 
period when he was out. working for the tire company and then he 
went back with them ? 

Mr. Paumer. Yes, sir, it could have been. 

Mr. Fiynt. What is the nature of his duties with the Florida Rail- 
road and Utilities Commission ? 

Mr. Paver. I think he is an inspector. I think that is what his 
title is. 

Mr. Fiynt. What sort of work does he inspect ? 

Mr. Parmer. I think he checks trucks for overloading and things 
of that nature. 

Mr. Frynrt. It has nothing to do with building inspection or any- 
thing like that? 

Mr. Pater. No, sir. 

Mr, Fiynvr. Yesterday I made the statement that persons looking 
at this matter from an impartial unbiased standpoint, if in fact there 
are any such people now, that such impartial and unbiased persons 
might consider the intervention of a Senator from Tennessee in the 
award of the Miami television channel to be unwarranted meddling, 
or words to that effect. 

Do you recall my making that statement yesterday ? 

Mr. Paumer. I think so. 

Mr. Fiynt. Have you arrived at a similar conclusion ? 

Mr, Pararer. Do I have to answer that ? 

Mr. Fiynt. No, sir, you do not have to, but you made a similar 
statement earlier with regard to the fact that there had been some- 
thing like too much Kefauver influence in this, and I wanted to clear 
that v up if I could. 

Mr. Patmer. Mr. Mack told me several weeks prior to the decision 
being made that it did not look too good for Mr. Katzentine, and I 
asked him why, and he said because of too much Kefauver. 

What he meant by that, I do not know. I assume that he meant 
that—maybe I should not be assuming. I donot know what he meant 
by it. That is what he told me. 

Mr. Frynt. To follow that up a little bit 

Mr. Parmer. Excuse me. I was common knowledge that Mr. Kat- 
zentine and Mr. Kefauver were personal friends. Mr. Katzentine 
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supported Mr. Kefauver and Mr. Katzentine introduced him in Miami 
and I went with he and Mr. Kefauver and our wives to several of Mr. 
Kefauver’s meetings, and I too have a great deal of respect for Mr, 
Kefauver. 

Mr. Fuynr. Yes. 

You served on the city commission of Miami for several years? 

Mr. Pautmer. Yes. 

Mr. Fiynr. And during part of that time you served as chairman 
in what might be considered an ex-officio measure, is that correct ? 

Mr. Patmer. Yes, it is just an honorary position. 

Mr, Fiynv. I understand that. We have the same form of govern- 
ment in my hometown. But while you were so serving as a member 
of the Miami Commission, if somebody in public life from Georgia or 
Oregon or Maine or any distant State was to suddenly become inter- 
ested in the award of a contract or an appointment involving the city 
government of Miami, would you have considered that unwarranted 
interference in your local affairs? 

Mr. Pautmer. I think I would have, sir. 

Mr. Witt1aMs. Will the gentleman yield? 

Mr, Fiynvt. I will be glad to yield. 

Mr. Wuzams. With respect to the Kefauver matter, would it be 
reasonable to assume that the sense of Mr. Mack’s statement would 
be to the effect that Mr. Kefauver’s intercessions in this had had 
exactly opposite what apparently was the intended result? 

Mr. Patmer. I think so. 

Mr. O'Hara. Would the gentleman yield ? 

Mr. Friynt. I will be glad to yield to Mr. O’Hara. 

Mr. O’Hara. Could it also be inferred that he might have meant 
there had been a little bit overplay of politics and pressures, politi- 
cal pressures on the Commission ? 

The Crarrman. I wonder if we are not asking this witness to as- 
sume too much what is meant. 

Mr. O’Hara. I will withdraw the question. 

The Cuatrman. The same thing with the other one. It is giving 
personal opinions. 

Mr. Frynt. I have one more question, and you might rule it out on 
the same ground. 

If you do, I will be glad to withdraw it. 

From what you know now, do you feel that Mr. Katzentine might 
have been awarded Miami channel 10 except for the intervention of 
persons wholly disassociated officially with Miami? 

The CuatrmMan. Mr. Palmer, that would be an expression of opinion 
of yours only. You do not have to express your opinion if you do not 

want to because you do not know. 

Mr. Paumer. I would rather not express my opinion. 

Mr. Fiynt. I have no further questions. 

The CHatrman. Mr. Wolverton. 

Mr. Wotverton. Mr. Chairman, if I may, I would like to express 
my personal appreciation to the witness for at least some information 
that he has given that may prove helpful to me. Having in mind that 
the time is not too distant when I will be retiring, it is very pleasing 
to hear from the witness that it is cheaper to live in Miami than it is 
in Washington. 
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Mr. Palmer, I have been very much disturbed and a bit surprised 
by the fact that in such an important matter, as has already been 
brought to your attention by members of the committee, that you and 
Mr. Katzentine differ with respect to that particular matter. It is 
one that is so important that it is hard for me to understand how there 
could be this discrepancy in the testimony as given by Mr. Katzentine 
and yourself. 

It has been suggested according to the affidavit and the testimony 
that has already been given by Mr. Katzentine, it appears that he had 
been told that : 


I had better find out where Richie Mack stood and did I know any friends of 
Mack. 


Mr. Katzentine said: 
I told him no, I didn’t know who he associated with. 
Whereupon, George, meaning Senator Smathers— 


suggested that I call Perrine Palmer, Thurmond Whiteside, and his former 
roommate in college, William Gaither. I did call Mr. Gaither and Mr. Palmer. 
I knew Mr. Palmer well, but I did not know Mr. Gaither well. 


Now notice particularly what I am about to read: 


Perrine Palmer volunteered to go see Thurmond Whiteside, known as “Whitey” 
Whiteside, and he came back to my office. 

That may or may not indicate that you came back immediately to 
his office. I would be rather inclined to believe that it did mean that. 

And he came back to my office and said he had talked with Whiteside and 
Whiteside had told him that he had pledged Richie Mack to vote for National 
Airlines. 

Now that is a very clear, distinct, and uninvolved statement on a 
very important matter in this hearing. 

Did you come back immediately from Mr. Whiteside’s office to Mr. 
Katzentine’s office? 

Mr. Parmer. Mr. Wolverton, I did not see Mr. Whiteside in this 
office in this particular instance. 

Mr. Worverton. It is immaterial to me, Mr. Palmer, where you 
saw Mr. Whiteside. Maybe you talked to him over the phone, but at 
least did you come back from the conversation with Mr. Whiteside 
direct to Mr. Katzentine ? 

Mr. Pautmer. I did not volunteer to go see Mr. Whiteside. Mr. 
Katzentine asked me to speak to Mr. Whiteside. This was after I 
had talked to Mr. Mack. When I spoke to Mr. Whiteside, Mr. White- 
side told me that he had either already spoken to Mr. Mack in behalf 
of National Airlines, or that he was going to speak to Mr. Mack in 
behalf of National Airlines, and therefore he could not be of any 
assistance to Mr. Katzentine. 

I went then to Mr. Katzentine and I did not tell Mr. Katzentine 
what Mr. Whiteside told me. I told Mr. Katzentine that I had had a 
conference with Mr. Whiteside, that I was not satisfied with the 
answer that I got from him, and that I would rather he speak to Mr. 
Whiteside himself, that Mr. Whiteside had told me that he would be 
glad to tell Mr. Katzentine where he stood. 

Mr. Wo tverton. Now that is quite a different statement, isn’t it, 


from what Mr. Katzentine has stated in his affidavit and in his 
testimony. 
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Mr. Pater. Yes, I would say it is. 

Mr. Woxverton. It is distinctly different, isn’t it? 

Mr. Paumer. Yes. 

Mr. Wo xverton. One does not have any relationship to the other 
= this important point as to whether he had pledged Mr. Mack, 

oes it? 

Mr. Patmer. Well, sir, I would not think so. 

Mr. Wotverton. Did you make any notes of the conversation that 
you had had with Mr. Whiteside ? 

Mr. Parmer. No, sir, I did not make any notes. I did not make 
any notes about this case until 

r. WotvertTon. I cannot assume that Mr. Katzentine necessarily 
did make notes, but having in mind the fact that reference is also 
made in letters that he wrote at about that time, it would seem to me 
that he had probably made notes of it, or else dictated letters so close 
to the time that he was relating a circumstance that was very clear in 
his mind. 

Now I am asking you a direct question. Did you tell Mr. Katzentine 
that Mr. Whiteside had pledged Richie Mack to vote for National 
Airlines ? 

Mr. Pater. I do not recall having ever told Mr. Katzentine that. 

Mr. Wotverton. I do not know of anything that is more difficult 
to beat with a witness when he answers a question in the words “I do 
not remember” or “I do not recall.” It is pretty hard to get back of 
to find out whether he does recall it or whether he remembers it. I am 
asking you the direct question did you or did you not say what Mr. 
Katzentine has said in his affidavit and in his testimony ‘ 

Mr. Parmer. Mr. Wolverton, I hope that you remember that this 
took place at least 2 years ago, and it was not a matter of great con- 
cern to me, and that I have tried to the best of my ability to answer 
the questions I could truthfully and honestly. 

Mr. Wotverton. If you do not remember it because of a lapse of 
2 years, and because you did not have any particular interest in the 
matter, I am asking you whether under the same circumstances with 
Mr. Katzentine interested in the matter and undoubtedly, or possibly I 
will put it, making note of it at the time, that it would indicate that 
he had the better memory with respect to it, or a more accurate re- 
membrance of what was said. 

Mr. Paumer. If you want me to answer this directly. 

Mr. Wotverton. I would like you to. 

anti Paumer. To the best of my recollection I ever told Mr. Katzen- 
tine that. 

Mr. Wotverton. Then do you say to the best of your recollection, 
can I interpret that to mean that you cannot say that to him? 

Mr. Pautmer. I think that you could. 

Mr. Wotverton. I beg your pardon ? 

Mr. Pavcmer. I think you could draw that interpretation. 

Mr. Wotverton. Evidently your memory is good in one particular, 
because following this statement in the affidavit, Mr. Katzentine said: 


But I determined to go see Mr. Whiteside, whom I knew slightly. 


Now that is what you had suggested that he do, was it not? 
Mr. Patmer. I suggested that Mr. Katzentine go to Mr. Whiteside 
and have Mr. Whiteside tell him just what he told me. 
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Mr. Wotverton. All right. 

Now right in connection with your recollection of having told him 
to go and see Mr. Whiteside, we have that statement immediately fol- 
lowing it in this affidavit : 

I determined to go see Whiteside whom I knew slightly— 
and then this further statement which is also very significant : 

I did go to see him and told him what Mr. Palmer had told me. 

Now that is coming pretty direct, is it not, in doing the thing that 
you told him to do; is that not right? 

Mr. Paumer. I do not recall having told Mr. Katzentine that. I 
merely told him to go see Mr. Whiteside, or suggested that he go see 
Mr. Whiteside. 

Mr. Wotverton. Then I misunderstood you. I thought a moment 
or two ago you said that you had suggested that he go see Mr. 
Whiteside. 

Mr. Paumer. I did. I said that I suggested that Mr. Katzentine 
go see Mr. Whiteside and let Mr. Whiteside tell him what he had told 
me. 

Mr. Worverton. Very well. You see, I am refreshing your mind 
now as to a matter, at least I am bringing to your attention a matter 
that you do not have to have your mind refreshed about. You said 
that you suggested that he go see Mr. Whiteside. Now that is just 
exactly what Mr. Katzentine says here in this statement right imme- 
diately following that which I have previously read to you: 

I did go to see him and told him what Mr. Palmer had told me, and he 
referring to Whiteside— 


said “yes,” he had talked to Richie Mack, that he was asked to do so by Mr. Robert 
Anderson, now Judge Anderson— 


and so forth— 
and said that he, Whiteside, was employed to do this task for National. 


Now with that further reference to the conversation, do you still 
say that you do not remember having talked to Mr. Katzentine and 
told him that Mr. Whiteside had said that he had pledged Richie 
Mack to vote for National Airlines? 

Mr. Pautmer. I said, Mr. Wolverton, that I did not tell Mr. Katzen- 
tine what Mr. Whiteside told me. When Mr. Katzentine went to see 
Mr. Whiteside, Mr. Whiteside told Mr. Katzentine the same thing 
that he told me. At least that is what either Mr. Whiteside or Mr. 
Katzentine told me they did. 

Mr. Worverron. Well, then, the situation is such that you two 
friends differ very materially on an exceedingly material question. 
Although you have not said that you did not tell him, you have merely 
said that you do not recollect having told him. Is there a distinction 
bet ween those two statements ¢ 

Mr. Paumer. I told you, I think, Mr. Wolverton, that I did not tell 
Mr. Katzentine that. 

Mr. Wotverton. And you say I am justified in interpreting that to 
mean that you did not tell him; is that right ? 

Mr. Paver. Yes. 
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Mr. Wotverron. Now later in this affidavit is thisstatement : 


Later Mr. Jerry Carter, chairman of the Florida Railroad and Public Utilities 
Commission, Mr. Palmer, and I— 


Referring to Mr. Katzentine— 


went to Washington and Mr. Palmer and Mr. Carter tried to get Mr. Mack to 
seek release from his pledge, and he told them, so they reported to me, that he 
was over a barrel but that he would come to Miami and talk to Whitey Whitesice 
and try to get released. 


Is that a correct statement ? 

Mr. Pater. I do not think that Mr. Carter and I ever talked to 
Mr. Mack together. 

Mr. Worverton. W ell, whether you talked together or separately, 
did you at any time make a statement of that character to Mr. Kat- 
zentine ? 

Mr. Patmer. I do not think so. 

Mr. Wotverton. So that when he makes that statement in his af- 
fidavit and in his testimony, that both you and Mr. Carter said that to 
him, he is wrong? 

Mr, Pater. Mr. Wolverton, I think you can draw your own con- 
clusions. I have tried to tell you as truthfully as I can what I person- 

ally know. 

Mr. Wotverton. Well, I wish I could draw my own conclusions, 
but when two men of a standing of you two give different testimony, 
what conclusion can I come to? I will leave that to you as a question 
of public relations or private information, whichever w ay you could 
answer it. What is the conclusion ? 

Mr. Pater. I don’t know, sir. 

Mr. Wotverton. Well, I don’t either. 

Now I have here a letter. By the way, when was that conversation, 
do you know when it could have happened, about “over the barrel,” 
or do you have no knowledge of it whatever? 

Mr. Patmer. No,sir. I think that that was sometime in 1956. 

Mr. Wotverton. About what time did you three go to Washington ? 

Mr. Paumer. I believe it was about August of 1956. 

Mr. Woxverron. It may have been, but I did not think it was that 
early in 1956. In fact, I thought it was early in 1957, judging by 
this letter dated January 21, "1957, which was written to Senator 
Kefauver by Mr. Katzentine, i in which he said: 

After my talk with Whiteside he became involved in the deal, that I was on 
the side of that company and during that investigation he told me that he had 
released Mack from his promise. Mack, however, told two friends of mine, 
and I do not know whether they would testify or not, but I believe so, that he 

was over a barrel and had to vote for National unless he was released. 

You say you have no recollection of any such conversation at all? 

Mr. Paumer. No, sir. I said that Mr. Mack had told me—and 
the way I set the date is that I know it. was prior to the November 
elections in 1956, and I said that Mr. Mack had told me that he was 
over a barrel because he had friends on all sides of the fence. 

Mr. Wotverton, Did he tell you that he would come to Miami and 
attempt to get a release ? 

Mr. PALMER. I do not recall him ever having told me that. 

Mr. Wotverton. Do you know who these two friends are to whom 
Mr. Katzentine refers in his letter? 
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Mr. Patmer. No, sir. 

Mr. Wo tverton. It is my recollection—I won’t make it as a state- 
ment because I am not sure—that he mentions you and Mr. Carter. 

Now, then, there is another letter written on December 27, 1956, 
to Senator Kefauver by Mr. Katzentine in which he says: 

Perrine Palmer was told by this Commissioner that there were different 


motives presented in my case that I had nothing to do with and that Baker’s 
main trouble was Baker. 


But Palmer asked me when I asked permission to write you this to tell you 
to call him collect and he would tell you exactly what was said. His phone 
number is FRanklin 9-8427, Miami. He likewise asked me to say that he 
does not want to be called on any witness stand and made to testify to this, 
but is willing to tell you what the Commissioner said. 

Did you have any conversation as a result of that suggestion from 
Senator Kefauver ? 

Mr. Pater. Yes, I think I told the committee that several weeks 
prior to the decision by the Federal Communications Commission, I 
called Mr. Mack to ask him when the decision was going to be made, 
and Mr. Mack told me that the decision was going to be made shortly, 
and that it did not look too good for my friend, Mr. Katzentine, and 
I said, “Why?” and he said, “Because too much Kefauver.” * 

I reported that to Mr. Katzentine and sometime later Senator 
Kefauver called me and asked me if I had told Mr. Katzentine that, 
and I told him that I had. 

Mr. Wotverton. Now, in another letter, which I will not take the 
time to read at this moment, Mr. Katzentine said that he did not tell 
that to Senator Kefauver, it would have been embarrassing for him 
to have done so and he would have preferred that somebody else 
tell him, and if he had already been told it by Mr. Katzentine, why 
did you object to Mr. Katzentine putting it in the letter and suggest- 
ing that you would prefer to talk to him about it over the phone? 

r. Parmer. I do not know that I did object to that, Mr. Wolver- 
ton, and I knew nothing about this letter having been written. 

Mr. Worverton. I only know what it says in here: 

But Palmer asked me when I asked permission to write you this to tell you 
to call him collect and he will tell you exactly what was said. 

Would there have been any reason so far as that information which 
you have just related could not have been written in a letter, and why 
would it have been necessary to have a telephone call to convey that 
message to Senator Kefauver ? 

Mr. Paumer. I cannot answer that. That was a letter that was 
written by Mr. Katzentine. 

Mr. Wotverton. Do you remember having made any request at any 
time to Mr. Katzentine that you would prefer to talk to the Senator 
over the phone rather than to have him write him about any matter? 

Mr. Patmer. No, sir; I do no recall any—I know I did not, and I 
will tell you one thing. I did not tell him to call me collect. 

Mr. Wotverton. I am glad there are some features of it that you 
can remember. 

Mr. Cuarrman. I only want to ask one further question. Maybe 
I should not take any great time in doing so for the reason that the 
question was asked of him by Mr. Bennett as to the reputation of 
Mr. Whiteside, in which Dr. Schwartz testified his reputation was 
that of a fixer and you have denied that that is the case. 
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As I understand it, you are in the work of public relations? 

Mr. Paumer. No. 

Mr. Wotverton. Not now? 

Mr. Pater. No, sir. 

Mr. Wotverton. But you have been a resident of Miami so long 
that most people think you were born there? 

Mr. Pater. Yes, sir. 

Mr. Wotvertron. And you have held high public office in that city ? 

Mr. Paumer. Yes, sir. 

Mr. Wotverton. And as a result of that and your other activities, 
all of which have been helpful to Miami, I assume that you knew a 
great many people in Miami, and you would know their reputations 
and you would know all about them, and that would include Mr. 
Whiteside, would it not ? 

Mr. Pater. Yes, sir. 

Mr. Wotvertron. Have you ever heard him spoken of as a fixer, 
or words similar ? 

Mr. Pautmer. I have read a lot of derogatory statements about 
him and other people. 

Mr. Wotverton. Well, I mean previous to this case and these 
hearings. 

Mr. Paumer. Previous to this case? 

Mr. Wotverton. Of course, it could not help but be that way after 
these hearings, whether true or whether false. I am asking you as 
to the time past during which you have known him. 

Mr. Patmer. I cannot recall ever having read or heard that he was 
a fixer until I read it in the paper in these hearings. 

Mr. Wotverton. Understand, I am not taking the position of 
doubting your word in that respect, for I do not know. There is 
only one man in Miami that I ever did know. As a matter of fact, 
he was a very well known man and I think would be known to you. 

Did you ever hear of him having a trust fund from which he made 
contributions to candidates or otherwise made expenditures ? 

Mr. Pautmer. Yes, sir; I heard of it. 

Mr. Woxverton. What did you hear with respect to it? 

Mr. Pater. I cannot recall what I heard. I did not hear any- 
thing definite about it and I do not think there was anything in the 
ae about it. If there was, I do not remember reading it. Mr. 

atzentine at one time wanted to discuss it with me and I stopped 
the conversation and told him I would not listen to it. Mr. White- 
side at one time wanted to discuss it with me and I told him that it 
was none of my business, that I did not want to listen to it. 

Mr. Wotverton. Of course, when you say a man’s reputation is so 
and so, that would presuppose not the opinion of some one person, 
of course, but it would assume that there was a general knowledge 
or feeling of that, and you say, as a public official of long standin 
in Miami, that you had never heard of Mr. Whiteside being terme 
a fixer or anything of a similar character ? 

Mr. Pautmer. Yes, sir, and I think the best proof that I could give 
you of that is that while I was a member of the city commission, I 
voted to appoint him as city attorney. 

Mr. Wotverton. I noted that in your testimony. 

Mr. Pavmer. I think you will find people in Miami that will say 
that I have a fine reputation. You will find people that say that I de 
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not. I try to say nice things about other people, especially when I 
do not know anything. 

Mr. Wotverton. Well, you have done very well today in trying to 
do that. I have no further questions. 

Mr. Wituiams. Mr. Chairman. 

The Cuarmman. Mr. Williams. 

Mr. Wuiu1ams. Mr. Palmer, one general question: You testified that 
the purpose of your trip to Washington and your conversations with 
Mr. Mack was not for the purpose of getting Mr. Mack to vote for 
WKAT or for Mr. Katzentine’s outfit necessarily. 

You also testified that Mr. Mack had not told you or given you any 
indication that he was previously pledged to National Airlines. 

Now, if you had no knowledge or reason to believe that Mack was, 
in fact, pledged to National Airlines, why did you go there specifically 
for the purpose of trying to keep him from voting for National ? 

Mr. Pater. I did not go there specifically to try to do that. I 
went to see Mr. Mack 

Mr. Wriaiams. That was the impression that I got from your 
testimony. 

Mr. Pater. Every time I went to see Mr. Mack or every time that 
I called Mr. Mack was to try to impress upon him how I felt about the 
matter. I do not think because of having been a public official that I 
would ever be so presumptuous to go and ask any public official to vote 
in a certain manner on a certain subject. I think I would go to him 
and explain how I felt. 

Mr. Wret1ams. If you will excuse me. I will not pursue that any 
further. I think that is territory that has already been covered. 
T accept your answer. 

Mr. Patmer. Thank you, sir. 

Mr. Witi1ams. Now, you and Mr. Mack were very close, were you 
not, very close friends for many years ? 

Mr. Patmer. Yes, sir. 

Mr. Wuai1aMs. I believe you told us that you were instrumental to 
some extent in having Mr. Mack appointed to the Railroad and Pub- 
lic Service Commission of Florida. 

Mr. Paumer. I recommended him. 

Mr. Wrix1ams. You told us the story on that, how you recom- 
mended him. 

Mr. Paumer. Yes. 

Mr. Wiuriams. Mr. Mack was, in fact, one of your employees at 
the time of his appointment, was he not ? 

Mr. Paumer. Yes, sir. 

Mr. Wiri11ams. How long had he been an employee of yours? 

Mr. Paumer. Could you tell me when he was appointed? I would 
guess that he had worked for me about a year and a half. As Tf reeall, 
he came back from the service—I came back in February of 1945. I 
think it was sometime in 1946. 

Mr. Wriuu1aMs. Within a year? 

Mr. Paumer. It was in 1945 or 1946. Hither in the latter part of 
1945 or the early part of 1946, and he worked for me up until the 
time he was appointed. 

Mr. WuiuraMs. That was approximately a couple of years, wasn’t 
it? 

Mr. Pauner. Yes, sir. 
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Mr. Wrtu1aMs. Give or take a few months? 

Mr. Patmer. Yes, sir. 

Mr. Wuaiams. What were Mr. Mack’s duties with your concern? 
What type of work did you have him engage in / 

Mr. Patmer. He was office manager and bookkeeper. 

Mr. Wiriu1aMs. Office manager and bookkeeper. 

How large an office, Mr. Palmer, did you have, how many 


employees. 


Mr. Pautmer. I guess at that time our company had 40 or 50 em- 
ployees. We were engaged in crushing and processing rock and 
sand. 

Mr. Witu1ams. Approximately what salary did you pay Mr. Mack, 
do you recall ? 

Mr. Pater. I do not recall, but I believe it was in the neighbor- 
hood of $600 a month. Iam not sure. 

The Cuarrman. Your record would show that, would it not? 

Mr. Patmer. That company is out of business now, sir. 

The Cuarrman. Who has the records? 

Mr. Paver. I cannot answer that. It went out of business in 1948 
or 1949. 

Mr. Wuu1aMs. But you remember that you paid him in the vicinity 
of $600 a month. 

Mr. Paumer. I think it was that. I do not think I was drawing 
but about 

Mr. Wriu1ams. Do you know what the salary of the Florida Rail- 
road Public Utilities Commission is ? 

Mr. Pater. I do not know what it is, but I think it is in the neigh- 
borhood of $10,000 to $12,000. a year. 

Mr. Wiiutams. Then Mr. Mack did go on this commission at a-con- 
siderable increase in salary ? 


Mr. Pautmer. I think so. 
Mr. WittraMs. If you were paying him about $7,200 a year and he 


went on this commission at a minimum of some $10,000 

Mr. Patmer. I cannot tell you what the railroad and public utilities 
commission salary was at that time. 

It may have increased since then, I do not know. 

Mr. Witirams. What particular qualifications did Mr. Mack pos- 
sess for this type work which formed the basis for your recommenda- 
tion, Mr. Palmer? 

Mr. Parmer. Prior to—let me go back to the early 1930's. 

As I recall, Mr. Mack was employed by the General Motors Accept- 
ance Corp. as a credit manager. 

At that particular time I think I was credit manager for the Orange 
State Oil Co. 

The Hector Supply: Co., which was an old and well-established firm 
in Miami, was looking for a credit manager and it was an advancement 
for Mr. Mack and I believe I recommended him for that job, and I 
think he worked with the Hector ‘Supply Co. for I believe mght; up 
until the war. 

[think his experience has been principally in bookkeeping and 
accounting matters. 

Mr. Wintrams, Mr. Mack is notalawyer, is he? 

Mr. Patmer. No, sir; he was a college graduate of the University of 
Florida. 
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Mr. Wiu1aMs. Do you know what degree ? 

Mr. Pater. I do not know but I think it was business administra- 
tion. Then he went into the service and as I understand it he had 
varied experience in the service, came out as a lieutenant colonel I think 
or something like that, farabove me. Iwasa captain. 

Mr. Wituiams. Lieutenant Williams salutes you. 

Mr. Patmer. I started as a second lieutenant. 

Mr. Wrtu1aMs. I wound up as a first lieutenant. 

Proceed. 

Mr. Patmer. I think that was about his business background. 

Mr. Wiuu1ams. Actually, Mr. Palmer, he did not have any: special 
qualifications for that type work, did he? 

Mr. Patmer. Well, I have got my serious doubts if any of those 
fellows that have gone into those jobs have had any particular qualifi- 
cations. 

As you know, it is an elective job. 

Mr. Witu1aMs. Well, a novice has just been appointed to the com- 
mission in Mississippi, so I will accept that. 

I yield to Mr. Mack. 

Mr. Mack. Mr. Palmer, I was somewhat amazed that you seem to 
remember things so vividly sometimes and other times you cannot seem 
to remember. 

It looks to me like since you remember exactly what was said con- 
cerning your conference with Mack about having too much Kefauver, 
that it was about the same time you had this conference with Colonel 
Katzentine and Mr. Whiteside. 

Mr. Pater. No, sir; this was nearly a year later. 

Mr. Mack. I thought that happened in the latter part of 1956 and 
1957. 

Mr. Paumer. I do not think so, Mr. Mack. I think the conference 
with respect to Mr. Kefauver was just a couple of weeks before the 
decision. 

I think you told me the decision was in 1947. 

Mr. Mack. 1957. 

Mr. Patmer. 1957. 

Mr. Mack. This was a year before that time. 

Mr. Patmer. I would think so. 

Mr. Mack. But you still cannot remember whether you said in this 
telephone conversation “to get a release from Whiteside.” 

Mr. Parmer. I do not recall ever having said that. 

Mr. Mack. You cannot recall ? 

Mr. Pautmer. No, sir. 

Mr. Mack. You are unable to say that you definitely did not make 
such a statement ? 

Mr. Patmer. I would like to but I am not sure of it. 

Mr. Mack. Now you said that you may have drawn the assumption 
that Mr. Mack was pledged to Mr. Whiteside. 

Mr. Pautmer. No; I said I think either Katzentine or I may have 
drawn that assumption. 

I am not sure that Mr. Katzentine did not tell me that instead of me 
telling him. 

ae Mack. These are your words. I wrote it down just as you 
said it. 
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Now I want to ask this question : Did you draw the assumption that 


“Mr. Mack was pledged to Whiteside ? 


Mr. Patmer. Did I draw that assumption ? 
I would say “Yes.” ] 
Mr. Mack. So that you were of the opinion that Mr. Mack was 


pledged to Mr. Whiteside. 


Mr. Pater. I would say “Yes.” 

Mr. Mack. I see that the dates that you traveled to Washington 
were in June of 1956 and July of 1956. 

Why did you make those two trips to Washington ? 

Mr. Paumer. I said I think it was prior to 1956 election. 

Mr. Mack. And then you made one other trip later ? 

Mr. Patmer. No, sir; those were the only two. 

Mr. Mack. That would be in June and July ? 

Mr. Patmer. If your information is correct; I only made, as I recall, 
‘two trips. 

Mr. Katzentine bought the tickets and paid the expenses both trips. 

I assume that those dates are established from his records. I have 
no record of when I came. 

Mr. Mack. I won’t pursue that any farther. I would like to in- 
quire again about this $1,250 fee. 

You say you did not submit a statement ? 

Mr. Patmer. That is right, sir. 

Mr. Mack. Is that customary in your public relations work, not to 
submit a statement ? 

Mr. Patmer. Let me tell you this: Mr. Whiteside was a personal 
friend of mine, and I would say “Yes,” and that he paid me for service 
that I had rendered to him, and I think it only proper that you ask 
him about it, and I have no objection to that. 

T just think that the answer should come from him. 

Mr. Mack. I plan to ask Mr. Whiteside about this matter, and I 
have already asked you and you have indicated that you prefer not to 
answer the question. Was this amount agreed upon at any time? 

Mr. Paumer. No, sir. 

Mr. Mack. Do you consider this to be adequate for your services? 

Mr. Paumer. Yes, sir. 

Mr. Mack. It was not too small or too large? 

Mr. Patmer. No. 

Mr. Mack. Just the right amount? 

Mr. Paumer. Frankly, it was a surprise. 

Mr. Mack. It was a surprise? That he hit this right on the nose? 

Mr. Patmer. No; it was a surprise that he even sent me a check. 

Mr. Mack. Mr. Chairman, I have no other questions. 

Mr. O’Hara. Mr. Chairman. 

The Cuatrman. Mr. O’Hara. 

Mr. O’Hara. Mr. Chairman, it already appears in the record of 
yesterday that Mr. Katzentine’s jurat on his affidavit was dated the 
15th day of February 1957. I would like to have the record show it 
again. 

The Cuatrman. Mr. Palmer, is Mr. Katzentine considered to be a 
rather wealthy man? 

Mr. Patmer. I do not know. I would say he is very well fixed, 
financially. 
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The Cratrman. Is Mr. Whiteside considered to be a wealthy man; 
that is, well fixed, financially ? 

Mr. Paumer. I would think so. 

The CHarmMan. Mr. Palmer, I want to, on behalf of the committee, 
express our thanks to you for your attendance at these hearings, I 
know it has been a terrific ordeal for you, and I know that we have 
caused you a lot of inconvenience, but this is a very, very important 
matter and we face a very fundamental problem. 

It may be necessary, in view of the fact that you did not feel that 
you could give the committee the benefit of the services that you 
performed for Mr. Whiteside, that, if Mr. Whiteside does not want 
to advise the committee about it, you may be required to come back. I 
advise you of that. We do not fike to inconvenience you, but it might 
become an important question. 

Mr. Patmer. That is all right, sir. 

The Cuarman, And with that and with the thanks of the 
committee you may go back to Miami. 

Tomorrow morning at 10 o’clock the committee will meet, at which 
time Mr. Fuqua will be the first witness and Mr. Carter will be the 
second witness. 

The committee is adjourned. 

(Whereupon, at 5:20 p. m., the committee was adjourned until 
10 a. m., Friday, February 21, 1958.) 
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INVESTIGATION OF REGULATORY COMMISSIONS 
AND AGENCIES 


FRIDAY, FEBRUARY 21, 1958 


Houser or REPRESENTATIVES, 
SrecIAL SUBCOMMITTEE ON LeGisLATIVE OvERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND FornIGN CoMMERCE, 
Washington, D. C. 

The special subcommittee met, pursuant to recess, at 10 a, m., in 
the caucus room, Old House Office Building, Hon. Oren Harris 
(chairman of the full committee) presiding. 

Present: Representatives Harris, F lynt, Mack, Williams, O’Hara, 
Heselton, and Wolverton. 

Also present: Mr. Williamson, chief clerk; Mr. Beasley, Mr. 
Angland, and Mr. Eastland. 

The CuarrmMan. The committee will come to order. 

Mr. Fuqua, will you hold up your hand to be sworn ? 

Do you solemnly swear that the testimony you give will be the 
truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Fuqua. I do. 


TESTIMONY OF BEN H, FUQUA, CORAL GABLES, FLA. 


The CuarrMan. State your name for the record. 

Mr. Fuqua. Ben H. Fuqua. 

The Cuatrman. Mr. Fuqua will you give us your address and 
otherwise identify yourself to the committee ? 

Mr. Fuqua. I reside at 1530 San Rafael Avenue, Coral Gables, 
Fla. I am a vice president of the Florida Power & Light Co. at 
Miami, Fla. 

The CuHamman. Mr. Fugua, you have been here the last several 
days, and I must say that, on behalf of the committee, we want to 
apologize to you for the inconvenience that it might have caused 
you. Iam sure you understand our situation. 

Mr. Fuqua. 1 understand perfectly. 

The CHarmrMan. It is something we could not help. But you have 
been present here the last few days and are familiar with the prob- 
lem which the committee is at this time looking into; that is, in eon- 
nection with the channel 10 television station award by the Federal 
Communications Commission as a part of our responsibility in in- 
vestigating the regulatory agencies of the Government to determine, 
or in an effort to” determine, if they are administering the laws as 
the Congress intended when they were enacted. Do 3 you have a 
statement that you would prefer to make on your own 

Mr. Fueva. Mr. Chairman, I would be glad to recount to the 
committee what I know about the situation. 
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The Cuatrman. I think, perhaps, if you would be willing to do 
that we could save some time. 

Mr. Fuqua. I will be very glad to do so. 

Sometime in the winter or spring of 1956, Mr. McGregor Smith, 
who is chairman of the Board of the Florida Power & Light Co. 
called me into his office. He said that on the previous night he had 
had a call from his old friend and college mate, Senator Estes 
Kefauver of Tennessee, requesting some possible assistance in con- 
nection with Mr. Frank Katzentine’s application for a TV license. 
It appeared that Senator Kefauver asked Mr, Smith to contact Mr. 
Richard Mack about Mr. Katzentine’s application. 

Mr. Smith said that he told Senator Kefauver he did not know 
Richard Mack too well whereupon he said that he thought that 
Senator Kefauver turned to someone else that was in the room with 
him, and then Senator Kefauver asked Mr. Smith if he had a man 
named Fuqua in his employ. He stated that he did, and he wanted 
to know if Fuqua knew Mr. Mack, and he stated that he did. 

It was agreed between Mr. Smith and Senator Kefauver that I 
would come to Washington and report to Senator Kefauver and 
discuss the matter with him. 

Mr. Smith told me that he wanted to repay a favor that Senator 
Kefauver had done for him. 

I, in the next few days, and shortly thereafter 

The CuatrmMan. Before we get to that, may I inquire if Mr. Smith, 
McGregor Smith, is the president of the company ? 

Mr. Fuqua. He is chairman of the board of directors. 

The Cuatrman. And is hea friend of Mr. Whiteside, too? 

Mr. Fuqua. Well I do not know how friendly they are. I am sure 
they know each other. 

The Crarrman. You do not know whether it is a long acquaint- 
ance or not? 

Mr. Fuqua. Nosir; Ido not. 

The Cuatrman. You are a long acquaintance of Mr. Whiteside, 
are you? 

Mr. Fuqua. I have known Mr. Whiteside since college days. He 
was in my class at the University of Florida. 

The Cuarrman. Are you a long acquaintance of Mr. Mack, too? 

Mr. Fuqua. Yes, sir; he was in the same class at the University 
of Florida. 

The Cuarrman. In other words you, Mr. Whiteside, and Mr. Mack 
were all in the same class when you were in college together, and 
have had close association during these years? 

Mr. Fuqua. Well, yes, sir; we have known each other all these 
years ; yes, sir. 

Mr. O'Hara. May I clear up one matter? 

The Cuamman. Mr. O’Hara. 

Mr. O’Hara. Who said he was indebted to Senator Kefauver or 
something to that effect; was that McGregor Smith ? 

Mr. Fuqua. He said he wanted to repay a favor that Senator 
Kefauver had done for him. 

Mr. O’Hara. That is what Mr. Smith said? 

Mr. Fuqua. Told me; yes, sir. 

Mr. O'Hara. Just one other short question. When did this occur? 
I did not catch the date. 
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Mr. Fuqua. Well, I stated that I believed it was in the winter or 
spring of 1956, as near as I can fix it. 

The Cuatrman. Allright. Now, you said a few days later 

Mr. Fuqua. I came to Washington. I went to Senator Kefauver’s 
office. I had a discussion with him. He indicated his interest in Mr. 
Katzentine. He expressed the wish that I should convey to Mr. Mack 
the desire that Mr. Katzentine’s application for TV license should 
have every consideration on its merits. 

I thereupon did that. I went to Mr. Mack’s office and I recounted 
the story; how I got into it; my discussion with Senator Kefauver and 
his interest in it and his desire that Mr. Katzentine be shown every 
fair consideration on its merits in connection with his application. 

During the same day, arranged through the medium of Senator 
Kefauver’s office—I am not sure whether it was by the Senator himself 
or by some member of the staff—I was notified that Mr. Katzentine 
was in town and that I should report whatever I found to him. 

Well, I might go back a minute. 

When I communicated with Mr. Mack, he was noncommittal. 

The Cuarrman. When you communicated with him? 

Mr. Fuqua. When I went to see him and told him this story I just 
recounted to you. 

The CuarrmMan. You went from Senator Kefauver’s office? 

Mr. Fuqua. Yes, sir. 

The Cuarrman. Did you go to the office of the Senator, or did you 
meet him sometime there ¢ 

Mr. Fue@ua. I went to Senator Kefauver’s office in the Senate Office 
Building. 

The Cuatrman. And you went from the Senator’s office to see Com- 
missioner Mack ? 

Mr. Fuqua. Yes, sir. 

The Cuatrman. From his office down at the FCC ? 

Mr. Fuqua. Yes, sir. 

The Cuarrman. Allright. 

Mr. Fuqua. He was noncommittal. He did not appear to want to 
discuss the situation. I did not press it any further. 

Then I went, I believe it was, to the Mayflower Hotel, and there 
present were Mr. Katzentine, Mr. Paul Porter, and Mr. Perrine 
Palmer, Jr. 

Mr. O’Hara. What was that last name? 

Mr. Fuqua. Perrine Palmer, the gentleman who testified yesterday. 

I told them what I had done; that I did not have any information 
to give them. I did not know what Mr. Mack’s attitude was with 
regard to the application of Mr. Katzentine. 

I believe it was stated at that time that Mr. Whiteside was working 
in the interest of National Airlines, and it was stated that he was a 
good friend of Mr. Mack. That was no news to me. I had known 
that for a long time. 

The Cuarrman. Allright. Who stated that ? 

Mr. Fuqua. I do not recall who stated it. It was either Mr. Katzen- 
tine or Mr. Palmer or Mr. Porter. 

The Cuarman. Yes. 

Mr. Fuqua. Yes. 

The Coarrman. How long had you know Mr. Katzentine? 
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Mr. Fuqua. So far as I know that was the first time I ever saw Mr, 
Katzentine. 

Now, I think that is all the information I had. 

The Cuarrman. How long did you stay in Washington on that 
visit ? 

Mr. Fuqua. I do not remember. I had some other business here. 
I was coming here rather frequently at that time. I was trying to 
lease a floating powerplant from the Navy Department. 

The Cuarrman. When you went to see Mr. Mack after you left 
Senator Kefauver’s office, did you convey to Mr. Mack what the Senator 
told you? 

Mr. Fuqua. Yes, Isaid I did. 

The Cuarrman. And he listened ? 

Mr. Fuqua. He listened; yes. 

The Cuarrman. Attentively ? 

Did you say anything to him about warning, that is to Mr. Mack, 
about warning him that Senator Kefauver would make a great deal 
of trouble on behalf of Mr. Katzentine ? 

Mr. Fuqua. I do not recall having made any such statement. 

The Cuairman. Did you say anything to him about Mr. Katzentine 
being victimized by pressure groups ? 

Mr. Fuqua. No, sir. 

The Cuarrman. Did you say anything to Mr. Mack or did Mr. 
Mack say anything to you about pressure groups # 

Mr. Fuqua. Well, Mr. Chairman, I think I recall that he said that 
a number of people had contacted him about this matter. 

The Cuarrman. For the National Airlines? 

Mr. Fuqua. Well, he didn’t say. A number of people had con- 
tacted him. 

The Cuarrman. He didn’t say whether it was one or the other or 
what applicant ? 

Mr. Fuqua. No, sir. 

The Cuarrman. Didn’t you spend the night in his home? 

Mr. Fuqua. I’mnotsure. I have spent the night in his home. 

The Cuairman. Did youat that time? 

Mr. Fuqua. I do not recall. I have been a friend of Mr. Mack—— 

The Cuarmman. Well, you can remember you were here for a speci- 
fic purpose at the suggestion of Mr. Smith who is the chairman of your 
board, and remember very well the conversation with the Senator and 
your visit with Mr. Mack. Then the visit at the hotel with Mr. Katzen- 
tine but you cannot remember where you spent the night ? 
oe Fuqua. Well, I have come here a number of times since Mr. 
Mac 

The Cuarrman. I know, but you came here at that time for a specific 
purpose. 

Mr. Fuqua. I believe that I spent the night at his home, yes. 

The Cuarrman. Isn't it a matter of fact that you know you spent 
the night at his home? 

Mr. Fuqua. Well, I could not say for sure. I might have had a 
hotel. Sometimes I do, sometimes I don’t. 

The CuarrMan. Well, it is a rather unusual thing that you come 
here to talk to a Commissioner about something that was very im- 
portant, that you cannot remember whether you spent the night at his 
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home and had the whole evening to discuss this and other things with 
the Commissioner. That is pretty important. 

Mr. Fuqua. Mr. Chairman, I think I spent the night at his home 
that night ; yes. 

The Cuarrman. All right. 

When you went back to Florida—did you see Mr. Katzentine after 
the meeting at the hotel to which you reported what Mr. Mack had 
said ¢ 

Mr. Fuqua. No, sir. 

The CuarrmMan. Then you went back to Florida and when you got 
back you reported to Mr. Smith. 

Mr. Fuqua. Yes, sir. 

The Cuarrman. And you recounted to him just what had happened ? 

Mr. Fuqua. Yes, sir. 

The Caiman. Then, what did he say, if anything, about getting 
off of the hook with the Senator ? 

Mr. Fuqua. I do not recall 

The CuairmMan. You don’t recall that ? 

Mr. Fuqua. I do not recall saying anything about getting off the 
hook. I had performed the mission I was assigned to do. 

The Carman. How long have you worked for the power and light 
company, Mr. Fuqua ? 

Mr. Fuqua. Approximately 10 years. 

The Carman. Ten years. 

Mr. Williams, do you have any questions? 

Mr. Wuu1aMs. Mr. Fuqua, let me get it straight in my mind now. 

You were requested by Mr. McGregor Smith to come to Washington, 
were you not ? 

Mr. Fuqua. Yes, sir. 

Mr. Wiu1ams. You had not been contacted by Senator Kefauver? 

Mr. Fuqua. No, sir. 

Mr. Wiiu1ams. But only by Mr. Smith, the president of the 
company ¢ 

Mr. Fuqua. Yes; he isthe chairman of the board; yes. 

Mr. Wiuurams. Do you know what Mr. Smith’s connection with 
Senator Kefauver might be? 

Mr. Fuqua. All I know 

Mr. Wiiuiams. If anything. 

Mr. Fuqua. All I know about it is that they went to the University 
of Tennessee at the same time and had been friends for a number of 
years. I know nothing more. 

Mr. Wuu1ams. Other than just being close personal friends, you 
don’t know of any other connection ? 

Mr. Fuqua. No, sir; I did not. 

Mr. Wiu1ams. Between the two of them. 

Were you briefed on this case before you went to Washington. 

Mr. Fuqua. No, sir; I knew nothing of the merits of the case. 

Mr. Witxiams. When you discussed it with Senator Kefauver in his 
house did the Senator tell you that the Examiner had reported for 
Katzentine already, and I—— 

Mr. Fuqua. I think he probably did. 

Mr. Wuu1aMs. And it was his intention that he should get it? 


Mr. Fuqua. I think he probably did. 
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Mr. Wixu1ams. When you discussed the matter with Mr. Mack, 
were you prepared in any way to argue the merits of the case ? 

Mr. Fuqua. No, sir. 

Mr. Wiuxt1ams. Then are we to assume you were sent there purely 
for the purpose of exerting your personal influence with Mr. Mack on 
behalf of the Katzentine application ? 

Mr. Fuqua. Well, I went there according to instructions that I had 
and conveyed the information that I had; yes. 

Mr. Wii11AMs. But you were not in a position to argue the merits of 
the case ? 

Mr. Fuqua. No, sir; I was not and would not be now. I know 
nothing of it. 

Mr. Wiut1aMs. I think that is all. 

Mr. O’Hara. Mr. Fuqua, what is your profession? I mean what are 
you, a lawyer or what, what is your 

Mr. Fuqua. I hold a bachelor of science degree from the University 
of Florida. 

I have been an investment banker and now an executive of the 
power company. 

Mr. O’Hara. Do you also do public-relations work for the Florida 
Power & Light Co. in some degree ? 

Mr. Fuqua. Yes, sir; I suppose you would say that I do. We are 
all public-relations men in the business. 

Mr. O’Hara. I suppose that is true. 

Mr. Smith, the chairman of the board, had called you in and talked 
to you in his office about making this trip to see Mr. Mack; is that 
correct ¢ 

Mr. Fuqua. Yes, sir. 

Mr. O’Hara. Your best recollection is that it was sometime in the 
winter or spring of 1956? 

Mr. Fuqua. Yes. I do not have any way of fixing that date 
exactly. I know it was prior to the Democratic National Convention. 

Mr. O’Hara. When you were interviewed by Mr. Shacklette and 
Mr. Eastland on the 13th of January 1958, did you not tell them that 
you thought this trip was sometime in the fall of 1955? 

Mr. Fuqua. Well, I might have. It is hard to fix dates. 

Mr. O’Hara. Would you be any clearer now in your recollection 
of when it was than when you talked to them? Have you reviewed 
it? 

Mr. Fuqua. Well, I have tried to reflect upon it. I have had a 
lot of time to reflect on it this week, and I think it was in the winter 
or spring of 1956. 

Mr. O’Hara. What did Mr. Smith tell you that he wanted you to 
do? Was the main instruction—did he try to give you any of the 
facts in this channel 10 case? 

Mr. Fuqua. No, sir. 

Mr. O’Hara. Or were your instructions to contact Senator Kefauver 
and follow out whatever Senator Kefauver suggested that you do? 
Was that the substance of his instructions to you? 

Mr. Fuqua. Yes, sir; that is right. 

Mr. O’Hara. Your answer is what? 

Mr. Fuqua. Yes, sir; that is correct, the latter. 

Mr. O’Hara. Now, what did Senator Kefauver, when you talked to 
him in his office in the Senate Office Building, tell you that he wanted 
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you todo? Did he discuss the merits of the case other than you have 
related here or did he go into any detail or was it for you to urge 
Mr. Mack to consider the Katzentine application or to try to get him 
to favorably consider it or just what was it, Mr. Fuqua? 

Mr. Fuqua. He asked me to convey to Mr. Mack his interest in 
Colonel Katzentine and to express his wish that Colonel Katzentine’s 
application be given every fair consideration on its merits. 

Mr. O’Hara. Did you so convey what Senator Kefauver said and 
tell Mr. Mack that Senator Kefauver had stated that to you? 

Mr. Fuqua. Yes, sir. 

Mr. O’Hara. How long were you in Senator Kefauver’s office, 
would you say ? 

Mr. Fuqua. Well, I was in his office for some time. I had to wait 
fora while. I was probably with the Senator maybe 15 minutes, and 
part of that time he was occupied on the telephone. 

Mr. O’Hara. Then did you leave the Senator’s office and go right 
to Mr. Mack’s office ? 

Mr. Fuqua. My recollection is that I did. 

Mr. O’Hara. Had you phoned Mr. Mack to make an appointment 
with him from the Senator’s office ? 

Mr. Fuqua. I do not recall. 

Mr. O’Hara. About what time were you at the Senator’s office? 

Mr. Fuqua. Well, it was sometime in the morning. 

Mr. O’Hara. Had you come up the night before from Florida? 

Mr. Fuqua. Yes, sir; I think I came up on a plane the night before. 

Mr. O’Hara. Do you remember whether you had called and talked 
to Mr. Mack that night? 

Mr. Fuqua. Possibly—no, I do not and that is the reason I cannot 
remember whether I stayed at his home on that particular trip or not, 
because I think I came in on the previous night, and I did not recall 
seeing him until after I talked to Senator Kefauver. 

Mr. O’Hara. That would have been the natural sequence of things 
because you did not know exactly what the Senator wanted, did you ? 

Mr. Fuqua. No, sir; I did not. 

Mr. O’Hara. How long were you in Mr. Mack’s office when you 
went down and talked to him ? 

Mr. Fuqua. Well, I do not remember. 

Mr. O’Hara. I think you have indicated that you have stayed at 
his home overnight on several occasions. 

Mr. Fuqua. Yes, sir, I have. 

Mr. O’Hara. Here in Washington. 

Mr. Fuqua. Yes, sir. 

Mr. O’Hara. Since he has been appointed a Federal Communica- 
tions Commissioner. 

Mr. Fuqua. Two or three times, ves, sir. 

Mr. O’Hara. Did you visit back and forth when Mr. Mack was in 
Florida, living in Florida, did you families visit back and forth ? 

Mr. Fuqua. Yes, sir. 

Mr. O’Hara. And go out to dinner together ? 

Mr. Fuqua. Yes, sir. 

Mr. O’Hara. The usual social affairs? 

Mr. Fuqua. Yes, sir. 

Mr. O’Hara. How long has that relationship existed, Mr. Fuqua. 

Mr. Fuqua. Well, I would say off and on for 30 years. 
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Mr. O’Hara. It goes back to a friendship which developed when you 
all went to college together ¢ 

Mr. Fuqua. Yes, sir. 

Mr. O’Hara. Do you remember how long your visit with Mr. 
Mack at his office was? 

Mr. Fuqua. No, sir, I do not remember how long I stayed there on 
that particular occasion. 

Mr. O’Hara. Did Mr. Mack say anything to you that he was or was 
not pledged to Mr. Whiteside or National Airlines or any one particu- 
lar applicant here ? 

Mr, Fuqua. No, sir; he did not. 

Mr. O’Hara. At that time or any other time did he ever say that? 

Mr. Fuqua. No, sir, he never did say anything of the kind. 

Mr. O’Hara. If you stayed all night at Mr. Mack’s home that night, 
what time did you get out there to his place? Did you ride out with 
Mr. Mack in his car or did you go out some other way ? 

Mr. Fuqua. I do not recall, sir. 

Mr. O’Hara. Well, usually when you stayed overnight with Mr. 
Mack, how did you get out to his place ¢ 

Mr. Fuqua. Sometimes I would go in a cab. Sometimes I would 
ride out with him. 

Mr. O'Hara. Well, did you talk about, assuming that you spent the 
night on this occasion, with Mr. Mack, at his home, did you not discuss 
this matter again ? 

Mr. Fuqua. No, sir, we did not. 

Mr. O’Hara. That is, you felt you had discharged your responsi- 
bility by interviewing him at his office, reporting back to Mr. Katzen- 
tine and telling him what Mr. Mack had said ? 

Mr. Fuqua. That is exactly the way it was. 

Mr. O’Hara. And again I will ask you what did Mr. Mack say when 
you talked to him ? 

Mr. Fuqua. He was noncommittal, sir. He did not appear to want 
to discuss the matter at all with me. 

Mr. O’Hara. Knowing him so well, was it embarrassing to you to 
talk to him or did he appear to be embarrassed to talk to you about it? 

Mr. Fuqua. Well, 1 would not know how to evaluate his reaction, 
but he was noncommittal on the matter. 

He did not want to discuss it with me. 

Mr. O’Hara. But his attitude toward you was friendly ? 

Mr. Fuqua. His attitude has been friendly with me, yes, sir. 

Mr. O’Hara. And your friendship for him has continued over these 
years and since this incident has happened, is that true, Mr. Fuqua ? 

Mr. Fuqua. Well, now what incidents are you referring to? 

Mr. O’Hara. I am referring to the time you talked with him about 
the Channel 10 case. 

Mr. Fuqua. Oh, yes, sir, I have seen him since then. 

Mr. O’Hara. But you have never talked to him about the Channel 
10 case and he has not discussed it with you since this one occasion ? 

Mr. Fuqua. I have no recollection of ever discussing it with him 
at any other time. 

Mr. O’Hara. That is all, Mr. Chairman. 

The Cuarrman. Mr. Flynt? 
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Mr. Ftynt. Mr. Fuqua, was there any discussion among your friends 
in Miami of when the final decision of the Federal Communications 
Commission came down and reversed the hearing examiner’s decision? 

Mr. Fuqua. I do not recall any, no, sir. 

Mr. Fiynt. How long would you say you talked to Commissioner 
Mack about the channel 10 matter ? 

Mr. Fuqua. Oh, perhaps 10 minutes, 

Mr. Fiynr. What, if anything, did he tell you about it? 

Mr. Fuqua. He did not tell me anything about it, except as I 
pointed out that he had quite a number of people contact him with 
regard to the matter. 

{r. Ftyntr. Did he say he was contacted by people on both sides 
or on just one side ¢ 

Mr. Fuqua. Well, I gathered that they were on both sides or on 
all sides. I think there were more than one applicant, I mean there 
were several applicants. 

Mr. Fiynr. Yousay you gathered that? 

Mr. Fuqua. Yes. 

Mr. Fiyn'r. What did he say to make you gather that? 

Mr. Fuqua. Well, nothing particularly but that was just my 
own impression. 

Mr. Fiynt. You used the word “impression.” What impression 
did you gain from your conversation with him regarding channel 10? 

Mr. Fuqua. I did not gain any impression at all that I could report 
to anybody as to his attitude. I did not know what it was. 

Mr. Fiyntr. When you left him you had no idea—— 

Mr. Fuqua. I had no idea whatsoever. 

Mr. Friynt. Did you ask him? 

Mr. Fuqua. No, sir. I made no effort to do anything more than 
just what I reported. 

Mr. Fiynr. Yes. 

Were you primarily interested in gaining his favorable vote for 
WKAT, or were you primarily interested in finding out when the 
Commission was going to act? 

Mr. Fuqua. Well, "T was primarily interested in discharging the 
mission I had been assigned, sir. : 

Mr. Frynt. By Mr. Smith? 

Mr. Fuqua. Yes sir. 

Mr. Fiyntr. Mr. McGregor Smith ? 

Mr. Fuqua. Yes, sir. 

Mr. Fiynt. Of course you worked for him so you feel like it was 
your job to discharge your assignment ? 

Mr. Fuqua. Yes, sir. 

Mr. Fiynt. Would you reiterate your interpretation of the mission 
assigned to you by Mr. Smith ? 

Mr. Fueua. Well—the whole thing. 

Mr. Frynr. Just as briefly as you can sum it up. What was it 
Mr. Smith wanted you to do? 

Mr. Fuqua. Well, he told me about the call from Senator Kefauver 
on the previous night. He said that as a result of that he wanted me 
to go to Washington and contact Senator Kefauver to see if possibly 
I could render some assistance to Colonel Katzentine. That he 
wanted to repay a favor that the Senator had done for him. 
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Mr. Fiynv. Yes, sir. 

Did Mr. McGregor Smith know Mr. Frank Katzentine ? 

Mr. Fuqua. I am sure he did, yes, sir. 

Mr. Fin. Do you think it was necessary for Senator Kefauver 
to request Mr. Smith, a well-known and prominent Miamian, to do 
something for another Miamian which he would not do directly for 
Mr. Katzentine himself ? 

Mr. Fuaua. Well, I d> not know whether it was necessary or not 
but that is what happened, sir. 

Mr. Fiynr. Did any discussion take place between you and Mr. 
Smith as to exactly why Senator Kefauver had interested himself 
in this particular matter ? 

Mr. Fuqua. Well, I do not recall that there was any discussion. 
I think it was rather well known that Senator Kefauver and Mr. 
Katzentine were friends. 

Mr. Fiynt. Did Mr. Smith tell you of any other people that Sen- 
ator Kefauver had asked to come to Washington or send someone 
to Washington ? 

Mr. Fuqua. No, sir. 

Mr. Fiynvt. So far as you know, Mr. Smith was the only man 
whom he called. 

Mr. Fuqua. As far as I know, yes, sir. 

Mr. Fuynr. Is Mr. Smith chairman of the board or is he president ? 

Mr. Fuqua. He is chairman of the board of directors. 

Mr. Fiynt. He is chairman of the board ? 

Mr. Fuqua. Yes, sir. 

Mr. Fuiynvr. Did he ask you to come to Washington to talk to Com- 
missioner Mack ? 

Mr. Fuqua. Yes, sir. 

Well, he asked me to come to Washington to report to Senator 
Kefauver first and then see what could be done. 

The idea was that I knew Mr. Mack. 

Mr. Fiynvt. In other words, when you left Miami you had instruct- 
ions to go to Senator Kefauver’s office and then find out from him 
what he wanted you to do? 

Mr. Fuqua. Yes, sir, 

Mr. Frynt. Exactly what were Senator Kefauver’s instructions 
to you? 

Mr. Fuqua. Well, he indicated his interest in Mr. Katzentine and 
he said he wanted it conveyed to Mr. Mack that he desired that Mr. 
Katzentine’s application for the TV license receive every fair con- 
sideration on its merits. 

Mr. Fiynr. Do you remember the presidential preferential prim- 
ary in Florida when Senator Kefauver was a candidate ? 

Mr. Fuqua. Yes, sir, I do. 

Mr. Frynt. Do you recall whether Commissioner Mack took any 
art in that? 

Mr. Fuqua. I have no idea. 

Mr. Frynt. You do not recall whether he was for or against Sen- 
ator Kefauver’s candidacy ? 

Mr. Fuqua. I have no idea, sir. 

Mr. Fuynt. Do you know of any reason why Senator Kefauver 
himself could not have gone to Commissioner Mack and asked him 
the same question he wanted you to ask him? 
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Mr. Fuqua. I know of no reason. 

As a matter of fact, somebody testified that he did just that, I 
think. 

Mr. Fiynr. Did you give anybody any impression that Commis- 
sioner Mack was under obligations to you? 

Mr. Fuqua. No, sir. 

Mr. Fiynr. Do you know how you happened to be picked out as the 
only person of whom you know that Senator Kefauver wanted to 
come to Washington to talk to Commissioner Mack ? 

Mr. Fuqua. No, sir; I do not. I have been curious about that my- 
self. I have-no idea. 

Mr. Fiynt. You do not know where the Senator got the informa- 
tion that you might be able to swing: 

Mr. Fuqua. No, sir. 

Mr. Fiynt. To be the swing man, so to speak ? 

Mr. Fuqua. I sure do not, I haven’t any idea how he found that out. 

Mr. Fiynt. Did you get any information from Senator Kefauver 
when you talked to him as to why you had been selected ? 

Mr. Fuqua. No, sir, I do not recall that I did. 

Mr, Fiynt. Nothing else, Mr. Chairman. 

The Cuarmman. Mr. Heselton. 

Mr. Hesexron. Mr. Fuqua, I do not want to bring in anything ir- 
relevant to this proceeding or to cause any controversy, but since 
you have taken the anil have wondered whether you came with 
Mr. Smith last year to see me during the natural gas hearings. 

Mr. Fuqua. No, sir, I did not. 

Mr. Hesetton. Some other representative of the Fiorida Public 
Service—— 

Mr. Fuqua. It was not me, I do not believe, Mr. Heselton. 

Mr. Heserron. That is all. 

The Cuareman. Mr. Mack. 

Mr. Mack. I have no questions. 

Mr. Wotverron. Mr. Chairman, I have no questions that I will 
ask at this time. I would like to comment, however, that the ques- 
tions which have been asked and the answers that have been given 
not only by this witness but by others leaves no doubt in my mind 
that there was a widespread network of attempted influences pro 
and con with respect to Mr. Mack and maybe to some extent with 
respect to some of the other Commissioners. 

I would like to ask the witness if he knows of anyone influencin 
Mack, or anyone who had been a classmate of any of these principa 
parties, who has not been importuned to use their influence in one way 
or another in this matter ? 

Mr. Fuqua. Well, Mr. Wolverton, I could not answer that question. 
I do not know, sir. 

Mr. Wotverton. Well, of course I assume that there are a great 
many people of influence in the State of Florida. 

Mr. Fuqua. Itisa large State. 

Mr. Wotverron. And it would seem as if they had been culled 
over pretty carefully to make certain that nobody was overlooked 
no matter how great or how little his influence might be? 

All of that leads me to the point that these hearings have dem- 
onstrated, in my opinion, sufficient evidence to enable this committee 
in its legislative capacity to suggest and offer to the Congress, and 
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at no late date, legislation that would fix codes of ethics with re- 
spect to regulatory commissions, that would place them on a basis 
comparable to the ethics that now prevail with respect to members 
of the Federal court. 

I was first of the opinion that it might be accomplished merely 
by the adoption of codes of ethics by the several regulatory commis- 
sions. But I am more convinced now, as this case proceeds, that it 
would be not only wise, but appropriate and in my opinion, neces- 
sary, that it should be of a statutory character with penalties at- 
tached in order that there would be no opportunity for anyone to 
exercise influence or attempted influence such as we have had some 
evidence of in this matter, without running the risk of violation of a 
criminal statute. 

The Cuarrman. Is that all? 

Mr. Williams. 

Mr. Wriuiams. Mr. Fuqua, you say you have been with Florida 
Power & Light Co. for about 10 years. 

Mr. Fuqua. Yes,sir. 

Mr. WiuraMs. Is it not a fact that one of your duties with the 
Florida Power & Light Co. is to serve as a sort of legislative repre- 
sentative, or, to use a nasty word, lobbyist, before the Florida State 
Legislature and before the Florida commissions ? 

Mr. Fuqua. Mr. Williams, that is correct. 

For a number of years I have represented the company at the 
Florida State Legislature, and you are required by rule—— 

Mr. Witt1ams. I do not like to use the word “lobbyist.” Legis- 
lative representative. 

Mr. Fuqua. All right, sir. You are required by rule to register 
with the clerk of the house of representatives at Tallahassee and I 
have registered there for several sessions. 

Mr. Wittrams. Are you also registered here in Washington with 
the Congress ? 

Mr. Fuqua. No, sir, lam not. 

Mr. Wiiu1aMs. Mr. Fuqua, does the Railroad and Public Utilities 
Commission of the State of Florida regulate the electric industry 
there ? 

Mr. Fuqua. Yes, sir. 

Mr. WiuraMs. So I assume that you have also appeared before 
the commission in Florida in behalf of the company that you repre- 
sent, have you not? 

Mr. Fuqua. Mr. Williams, I believe I have only actually made one 
formal appearance and that was quite recently, before the commission. 

Mr. Witiiams. You aentionall that you had made but one formal 
appearance. Is it part of your business to keep on good terms with 
the members of the Utilities Commission of Florida and to do what 
you can to advance the interests of the Power & Light Co. with the 
commissioners ? 

Mr. Fveuva. Mr. Williams 

Mr. Witu1aMs. Whether it be formally or informally ? 

Mr. Fuqua. We, of course, try to acquire all the friends and good- 
will we can get anywhere. . 

One of my responsibilities as a vice president of the company is 
rate administration, and in day-to-day activity on service standards 
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and rates and complaints from customers, I have to contact the 
commission. 

Mr. WituiaMs. Were you doing this type of work prior to the time 
that Commissioner Mack went on the utilities commission in Florida? 

Mr. Fueua. Yes, sir. Prior to the time he went on the commission ? 

Mr. Witurams. Yes. 

Mr. Fuqua. No, sir, I wasn’t with the Florida Power & Light Co. 
when he went on the commission. 

Mr. Witu1ams. When did you receive your appointment or 
employment with the Florida Power & Light Co.? 

Mr. Fuqua. I was, as I recall, I was employed in 1948 and went 
to work along toward the end of the year. 

Mr. Witutams. I believe Mr. Mack was appointed to the commission 
in 1948, isn’t that correct? 

Mr. Fuqua. He was appointed to the commission, as I recollect, 
in 1947. 

Mr. Witutams. In 1947? 

Mr. Fuqua. Yes, sir. 

Mr. Wi11aMs. Is it possible, Mr. Fuqua, that one of your affilia- 
tions for the position that you hold in the Florida Power & Light Co. 
and the duties assigned to you of legislative representative could be 
your very close personal friendship with Mr. Mack or could have been 
at that time? 

Mr. Fuqua. I do not believe so, sir. I might add that I had been 
a member of the Legislature in Florida and so forth. 

Mr. WituiAms. Sir? 

Mr. Fuqua. I have been a member of the legislature myself in days 
gone by. 

Mr. Wirr1ams. You mentioned to me that insofar as you know, 
Mr. McGregor Smith had no interest in this matter other than to 
attempt to return the favors that Senator Kefauver perhaps had done 
for him. Or to put it another way, to discharge some of the 
obligations of friendship which existed between him and Senator 
Kefauver. 

Mr. Fuqua. That is correct, so far as I know, that is correct. 

Mr. Wia1ams. Do you know whether Mr. McGregor Smith has any 
other business of any kind? 

Mr. Fuqua. Yes, sir, he has other business interests. 

He is a director of the Federal Reserve Board, Jasksonville branch. 
He is a director of Eastern Airlines. Well, that is all I am sure about. 
He owns some real estate, I think. 

Mr. Wuuiams. Did you know that Eastern Airlines had entered 
this suit as a participant at the time that Mr. Smith asked you to go 
to Washington ? 

Mr. Fuqua. No, sir, I did not. 

Mr. Wiuiiams. Is it not a fact that Mr. Smith testified before 
the Commission in favor of granting this channel to Mr. Katzentine? 

Mr. Fuqua. Before what Commission, Mr. Williams? 

Mr. Wiiu1aMs. That he was a witness in the hearings before the 
Federal Communications Commission on the Channel 10 case in favor 
of Mr. Katzentine. 

Mr. Fuqua, Well, if he was a witness, I did not know about it. 

Mr. WixitaMs. But he is a director of Eastern Airlines? 

Mr. Fuqua. Yes, sir. 
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Mr. Wuu1aMs. I might state that I am informed, Mr. Fuqua, that 
he did testify in behalf of the Katzentine application before the 
Federal Communications Commission. 

Now, in view of that, do you still stand on your statement that it 
is your belief that his only interest in this matter was through 
friendship with Senator Kefauver? 

Mr. Fuqua. Well, you asked me if as far as I knew, that was the 
case. As far as I know, that is the case. I did not know anything 
about the testimony. 

Mr. Witu1aMs. Do you know Mr. Thurman Whiteside? 

Mr. Fuqua. Yes, sir. 

Mr. Wituiams. Do you know if Mr. Whiteside owns any stock or 
interest in the Florida Power & Light Co. ? 

Mr. Fuqua. No, sir, I do not know. 

Mr. Wiiu1ams. Do you know whether Mr. Whiteside ae any 
part in obtaining your position with the Florida Power & Light Co.? 

Mr. Fuqua. es far as I know, he had nothing to do with it. 

Mr. Wiuu1aMms. I think that is all, Mr. Chairman. 

The Cuarmman. Did you say that Mr. Smith did testify for Mr. 
Katzentine? 

Mr. Fuqua. No, sir, I did not say that. I said I did not know. 

The Cuarrman. Of course, the record would be the best evidence 
on that. 

Mr. Fuqua. Yes, sir. 

The Cuarrman. I understand from the investigation that Mr. 
McGregor Smith did 

Mr. Wiu1aMs. Let me say I am informed that he did. I do not 
know. I have not seen the record. 

The Cuatrrman. Well, that can be checked. 

You made a good many telephone calls to Mr. Mack, did you not, 
Mr. Fuqua? 

Mr. Fuqua. Yes, sir; I have talked to him on the phone a number 
of times. 

The Cuarman. Do you recall talking to him September 23, 1955; 
Mr. Mack called from his office here in Washington to you in 
Miami, Fla. ? 

Mr. Fuqua. No, sir, I do not remember the particular call; no, sir. 

The Cuarrman. Then November 10, 1955, he called you again. Do 
you remember that? 

Mr. Fuqua. Well, Mr. Chairman, I think those calls probably had 
to do with his visit to Florida to our homecoming football game that 
we have every year. He and I have gone to that, and he usually 
So ppg at what is called the Blue Key Society which is a meeting 
held on the eve of the homecoming game. We usually made 
arrangements about it. 

I do not know whether he came back that particular year or not, 
but I imagine that is what those discussions were. 

The CuHarrman. Did you talk to him about anything else? 

Mr. Fuqua. I have no recollection of doing so; no, sir. Maybe 
about golf or something of that sort. 

The Cxarrman. Just called him up over the telephone and had a 
social conversation about golf or homecoming football game? 

Mr. Fuqua. Yes, sir; making arrangements for tickets. 
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The Cuarrman. And that was the extent of the telephone 
conversation ¢ 

Mr. Fuqua. Yes, sir. 

_ CuarrMan. Did not talk to him about any business of any 
kind? 

Mr. Fuqua. I do not recall having done so. 

The Cuarrman. Did you call him a number of times? 

Mr. Fuqua. I have phoned him, yes, sir. 

The CHAIRMAN. Alo ong during that time when this thing was so 
active, after the examiner’s report had been made and prior to the 
Commission’s decision ? 

Mr. Fuqua. Well, I could not say, I do not know anything about 
the anes of those events. 

The Cuarrman. Well, have you called him in the last few months? 

Mr. Fuequa. The last conversation I had with him, he was in Miami. 
Well, I saw him New Year's day at the Orange Bowl game at half 
time and he phoned me the following day and said he was coming 
down to Miami and then he phoned back and said he could not come 
because the weather was bad, and I have had phone conversations with 
him from time to time, yes, sir. On one occasion I was trying to ar- 
range a reservation for him and his wife to go to the so-called Florida 
dinner of the Florida State Chamber of Commerce that is held here 
each year. There were some calls about that. 

The Cuarrman. In other words, when he wanted to come down or 
arrange for anything in the way of dinners such as you mentioned 
or homecoming or things like that, he always contacted you about it? 

Mr. Fuqua. Well, I ‘would not say that he always did, but some- 
times. 

The CuarrMan. Well, apparently from this number of telephone 
calls we have here noted along during that time, he must have called 
on you rather frequently. 

Mr. Fuqua. Yes, sir. 

The Cuarrman. Do you know about him calling on Mr. Palmer? 

Mr. Fuqua. I could not say,sir. Ido not know about that. 

The Cuarmrman. Well, here is one January 3, 1956. That was after 
the homecoming and Orange Bow] game was over, was it not ? 

Mr. Fuqua. Yes, sir. 

The CHarrman. You would not remember what that was about 
either, I suppose ? 

Mr. Fuqua. No, sir; Tcould not say. 

The Cuamman. Well, it is a rather strange situation you have been 
that close to a Commissioner and during the time when this is so 
active and there is so much pressure, and I emphasize the word “pres- 
sure,” from all sides on these Commissioners, it is a rather strange, 
unique thing that you and others would be contacting by telephone 
and person a Commissioner who had a responsible decision to make, 
and insisting that he tell you what he’s going to do, and yet to come 
to this committee and tell the committee that all you did was just go 
to him and reported to him what Senator Kefauver told you to sa 
and he gave you no reply whatsoever other than he was hencamunileaed. 
It just does not seem reasonable to a reasonable person, to me. 

I must say that in all frankness, Mr. Fuqua. 

You did not go there to see him and to talk to him for the purpose 
of getting something out of him on it; Ido not know what you would 
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go there for at all. And it is not reasonable to the average person 
in my opinion that you would go to his office to talk to him and then 
spend the night with him about it and then get all of these tele- 
phone calls, both ways, pro and con, without having more informa- 
tion than you are willing to give this committee this morning. 

Anything further? 

Thank you very much, Mr. Fuqua. 

Mr. Fuaua. Yes, sir. 

The Cuarrman. Mr. Carter. 


TESTIMONY OF JERRY W. CARTER, TALLAHASSEE, FLA. 


The Cuarrman. Mr. Carter, will you be sworn ? 
Do you solemnly swear the testimony that you give will be the 
truth, the whole truth, and nothing but the truth so help you God? 
Mr. Carrer. To the best of my knowledge, sir. 
The CHarmman. Have a seat. Will you state your name, Mr. 
Carter ? 
Mr. Carter. My name is Jerry W. Carter. 
The Cuarmman. Where do you live and what is your address? 
Mr. Carter. I live in Tallahassee, Fla., and my address is 519 Oak- 
land Avenue. 
The Cuamman. How long have you lived in Tallahassee? 
Mr. Carter. Since about 1916, if my memory is correct. 
The Cuamman. Are you a native of Florida? 
Mr. Carter. No, sir. 
The CHaimman. But you have lived in Florida continuously for 
the last forty odd years? 
Mr. Carrer. I went to Florida in 1907, carried with me 1 wife, 
1 truck, $1, 1 suitcase and 1 baby boy. I have still got the same wife 
and the same truck, the suitcase and dollar is shot to business and I have 
got 7 sons, 7 daughters-i in-law and 21 grandchildren. [Laughter.] 
The Cuarrman. A commendable record. [Laughter. | 
Mr. Carrer. At least that is all I had when I "left home. Every 
time I go back I have got another one. [Laughter.] 
The CuarrmMan. Well, it is wonderful to have such a fine family. 
Mr. Carter, you are a "member of the Florida Railroad and Public 
Utilities Commission, are you not? 
Mr. Carter. Yes, sir. 
The Cuarrman. How long have you occupied this important posi- 
tion ? 
Mr. Carrer. I believe I have been a member of this commission 
since—the Florida Railroad and Public Utility Commission ? 
The CHamrman. Yes. 
Mr. Carrer. Since 1933, I believe. 
The Cuamman. You have continuously served in this position since 
1933 ? 
Mr. Carter. Yes, sir. 
The Cuatmrman. Another commendable record. 
Mr. Carter. I served as a hotel commissioner of Florida for some 14 
ears. 
' The Carman. Prior to that time? 
Mr. Carrer. Yes. 
The Cxarmrman. Have you held any other public office ? 





dey 
wit 


cor 
do 
go 


po! 


the 


MR 


sh 


pul 
Ho 
hel 
Ri 
im 


M: 


REGULATORY COMMISSIONS AND AGENCIES 811 


Mr. Carter. Yes, sir. 

I was employed by the State of Florida to head a secret service 
department, I believe the only one it ever had, and when I got through 
with it they abolished it. [Laughter.] 

The Cuarrman. And have not had one since. 

Mr. Carrer. Haven’t had one since, no. 

The Cuatrman. Mr. Carter, I would like to say, as chairman of the 
committee, that I regretted that it was necessary to send a subpena 
down to you and in order that the record might be clear on this, I am 
going to include, if it meets with your approval, in the record at this 
point the wire that I sent to you first, your response, and then a state- 
ment with reference to the telephone call which you made following 
the serving of the subpena. 

Mr. Carrer. Yes, sir. 

(The material referred to follows :) 


SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT, 
House COMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
February 15, 1958. 
Mr. JERRY W. CARTER, 
Tallahassee, Fla, 


Subcommittee on Legislative Oversight invites you to appear as witness at 
public hearings on Tuesday, February 18, 1958. Please appear at room 1334, 
House Office Building, at 10 a. m. on said date and bring any data which may be 
helpful to the subcommittee’s investigation of charges made against Commissioner 
Richard A. Mack, Federal Communications Commission. Please advise 
immediately. 

OREN Harris, 
Member of Congress, Chairman. 


TALLAHASSEE, Fra., February 15, 1958. 
OREN HArris, 
House Office Building, Washington, D. C.: 
No personal knowledge of fax germaine. Previously scheduled official duties 
prevent attendance. 
JERRY W. CARTER. 


TALLAHASSEE, Fxa., February 17, 1958. 
Hon. Oren Harris, 
Chairman, Subcommittee on Legislative Oversight, 
House Office Building, Washington, D. C. 

Have engagements to take my wife who is over 70 and who is bedridden with 
heart and other complications to a specialist, Dr. Bert Fletcher, at 4 p. m., Feb- 
ruary 17, and to a cancer specialist, Dr. Stuart Smith, at 10:45 a.m. the 18th. I 
pray that you allow me to appear before your committee late Thursday afternoon 
the 19th or Friday morning the 20th, in answer to subpena requiring me to appear 
10 a. m., February 18th. Immediate answer requested. 


Respectfully, 


JERRY W. CARTER. 


Fresruary 17, 1958. 
Mr. Jerry W. CARTER, 
Tallahassee, Fla. 

Regarding your telegram, in view of circumstances described therein, am 
willing for you to testify Friday morning, February 21, instead of February 18. 
Hope the condition of your wife will permit you to be here at that time. 

OreEN Harris, 
Chairman, House Interstate and Foreign Commerce Committee. 
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The Cuarrman. I will state that for the record at this point, and 
that was that your wife was ill and you had arrangements made to 
take her to the hospital on Tuesday ? 

Mr. Carter. No; to aspecialist. 

The Cuarrman. To the specialist, on Tuesday of this week ? 

Mr. Carter. Yes. 

The Cuatrman. And then on Wednesday—— 

Mr. Carrer. Yes. 

The Cuarrman. To the doctor or the hospital or the specialist ? 

Mr. Carrer. No; it was another specialist. That was another spe- 
cialist. Her heart doctor had made these arrangements for her to 
go to these specialists and I was supposed to take her and she has been 
bedridden for quite a while. 

The Cuarrman. The purpose of this in all fairness to you is for the 
record to show that you did not willfully intend to avoid coming to 
these hearings, but that you had a very plausible excuse for not being 
able to come here either Tuesday or Wednesday of this week ? 

Mr. Carter. That is correct, sir. 

The Cuatrman. We hope that your wife has improved and is get- 
ting along much better. 

Mr. Carter. Thank you, sir. 

The Cuatrman. Mr. Carter, this committee is carrying out a re- 
sponsibility which the House of Representatives gave to it to investi- 
gate the regulatory agencies of the Government with a view to deter- 
mine whether or not these agencies are administering the laws as the 
Congress intended. 

During the course of this investigation for this important reason, 
the channel 10 station license came into the picture. You have read, 
I am sure, a great deal about it, and know something about the problem 
we have here. 

This committee has had information as to some activity of yours in 
connection with the channel 10 station decision during the time be- 
tween the examiner’s decision and the decision of the Commission 
awarding the station to the National Airlines. Would you like to just 
recount to the committee what part you had in it ? 

Mr. Carter. And prior to that time ? 

The Cuarrman. Yes. 

Mr. Carrer. Well, I would like to say in my own defense, before I 
start to testify, that I have a very poor memory. I guess we have 
had lots of people in Washington who have had poor memories, 
and—— 

The Cuarrman. And probably still have some. 

Mr. Carrer. Yes. But I, as evidence of my poor memory, it has 
become quite a joke in Florida. They tell all kinds of stories about 
my memory on me and most of them aretrue. [Laughter. | 

One friend of mine, Judge Williams, told that I used to go to the 
post office and stand in front of the window. The postmistress, know- 
ing me, she had nothing to say, and I had nothing to say, and when 
she finished sorting the mail, che would hand me my mail and I would 
walk away. She said on subsequent occasions he saw me standing 
at the window at Blountstown, Fla., and when the postmaster got 
exasperated and hammered on the window and says, “What’s your 
name,” and he said I would turn around and start out and as I passed 
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him he says, “Hello, Jerry Carter, what are you doing down here,” 
and I said, “That is it, that’s my name,” and went back and got the 
mail. [Laughter. ] 

The Cuarrman. Well, Mr. Carter 

Mr. Carrer. If you gentlemen want more testimony as to my poor 
memory, I can give you some more. But I want you to realize that 
I never have, it is not because I am 70 years old that I have a poor 
memory, but I never have had a good memory, I never could remember 
dates or numbers. 

The Cratrman. We will do the best we can to help you out, sir. 

Mr. Carrer. You asked me to tell what I know. I can tell it very 
shortly because I don’t know much. The first I can recall of becoming 
acquainted with this case was, oh, possibly in 1951, or close to that 
time. 

Mr. Katzentine, I would like to state here, that Mr. Katzentine is a 
very prominent citizen in Florida and considered a very noble trust- 
worthy, honorably charitable character. 

He has many, many friends including myself. And he owns a 
business known as Museak which has private wires. 

The words “private wires” in Florida, became kind of recognized 
when you said something about a man having private wires they 
thought he was in the bookie business or in the gambling business, and 
some time during his application, I think his application was filed 
maybe, oh, I do not recall now, but possibly in the late forties, and 
there seemed to have been sort of a smear campaign carried on to 
discredit him, or at least I was led to believe that, in which they 
insinuated he was in the gambling business because he had private 
wires. 

And other things that they accused him, and when I heard that 
about Frank Katzentine I resented it, and I do not know whether I 
volunteered to tell Frank that I would be glad to come to Washington 
and testify that his private line had nothing to do with gambling, and 
to his good character and his fitness and ability to render the service 
that he had applied for. 

And eventually he told me he would appreciate it if I would come. 

I took it up with the Commission of which I was a member and at 
that time, Mack, Mr. Richard Mack, was a member. And they ap- 
proved my coming, and testified. And I came and testified. 

The Cuarrman. That was at the hearing before the examiner. 

Mr. Carter. Yes, sir. 

And I made the very best witness I could. I was very fond of Mr. 
Katzentine, and I think I said everything that I could think of that 
I thought would influence, having influence in getting the license. I 
have always been very partial to my friends and I do not think I 
neglected Mr. Katzentine in that testimony. I do not remember, I 
could not quote a single thing I said but if there was anything I could 
think of, I said it. 

And then later on, rumors were flying backward and forward. You 
could hardly meet anyone connected with that but what they asked 
me some questions or made some comments and I cannot remember 
just exactly what the comments were, but it was sufficient to arouse my 
suspicions that there was considerable unethical pressure being 
brought to bear. 
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The Cuatrman. On the Commission ? 

Mr. Carter. On the Commission. 

And I, if my memory serves me correctly, I did not only call on Mr. 
Mack once 

The Cuatrman. Let me see if I can help you with your memory a 
little bit. 

When you testified before the examiner ? 

Mr. Carter. Mr. Mack was not on the Commission. 

The Cuatrman. Mr. Mack was a member of the Florida commission 
of which you were a member ? 

Mr. Carter. Oh, yes, I was a member. 

The Cuarrman. And Mr. Mack was a member of the same commis- 
sion that you were a member of ? 

Mr. Carter. I do not remember. I could not state positively, I am 
pretty sure he had not been sworn in. I may not be correct 

The Cuarrman. I am talking about your railroad commission. Mr. 
Mack was a member of your railroad commission, was he not ? 

Mr. Carter. Yes, I am talking about the Communications 
Commission. 

The Cuatrman. I know but we will get to that in a moment. 

Mr. Carrer. Well, Mr. Mack was a member of the railroad com- 
mission up until the time he was sworn in. 

The Cuarrman, All right. 

Mr. Carter. Yes. 

The Cuatrman. Then the record shows Mr. Mack was sworn in as 
a member of the Federal Communications Commission on July 1, 1955. 

Mr. Carter. And I was present. 

The Cuatrman. 1955? 

Mr. Carrer. Whenever it was I was there. 

The Cuatrman. 1955. 

The examiner’s opinion was issued March 30, 1955. 

Mr. Carrer. That is later on. 

The Cuatrman. Now, therefore, Mr. Mack was still a member of 
the Railroad Commission of Florida? 

Mr. Carrer. When the examiner’s report was made? 

The Crarrman. Yes. 

Mr. Carter. Was he still a member? 

The CHarrman. Yes. He was still a member. He had not come 
here at that time. 

What we are trying to do is to get the facts that you appeared in the 
ei before the examiner in 1954, that is when the hearing was 

eld. 

Mr. Carter. Yes. 

The Crarrman. And then in 1955, July 1, Mr. Mack became a 
member of the Federal Communications Commission. 

Mr. Carter. Was that after the examiner’s report was made? 

The Cuamman. After the examiner’s report. 

Mr. Carter. Well, I was of the opinion, my memory is not good, I 
thought the examiner’s report was made after Mack—— 

The Cuarrman. No, it was before, about 2 months. 

Mr. Carter. I am glad you corrected me. 

The Cuarrman. In fact, 3 months—April, May, and June. 
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Iam trying to get into this record to remind you of the fact that Mr. 
Mack became a member of the Federal Communications Commission 
July 1, 1955. 

Now, you were about to tell about your visits with Mr. Mack after 
he had become a member of the Commission. 

Mr. Carter. Yes. 

The Cuatrman. All right. 

Mr. Carrer. I talked with Mr. Mack about this case. 

The Cuarman. Where? 

Mr. Carter. In his office. 

The CHarrmMan. Here in Washington ? 

Mr. Carter. Yes, sir, and that was before this particular visit, and 
this particular conversation was before anybody had asked me to talk 
to Mr. Mack. 

Now, you must remember this, gentlemen, Mr. Mack was appointed 
on this Commission, and I became very fond of Mr. Mack. He was a 
very fine young man. In fact, he had married the daughter of one 
of my best friends, old Colonel Stovall of Tampa, and I did everything 
Tcould to help Mack. 

And he had been a colonel in the Army, I believe he was a colonel, 
and had only one weakness, in my opinion, and that was that he wanted 
to give orders, like a military man. I finally got him off of that. 

The CHarrman. He wanted to give orders like a military man ? 

Mr. Carter. Yes. 

The Cuarrman. You finally got him over that. Another commend- 
ablething. [Laughter. ] 

Mr. Carter. And then Mack demonstrated a considerable ability 
and was very courageous and was inclined to look after the interests 
of the voters, in which I am extremely interested in, and so—— 

The CuatrmMan. You have a lot of company, too. [Laughter. | 

Mr. Carter. Well, I will be perfectly frank with you. I tell the 
pom of Florida from the stump that I do not claim to be anything 

ut an ordinary cheap politician. [Laughter. ] 

I never have claimed to be anything but. In fact, the people whose 
interests I represent to look after in Tallahassee cannot afford an 
expensive one. [Laughter.] 

I sometimes try to tie those who can afford expensive ones to my 
opponents. So I was a member, I have been a member of the inter- 
national—I mean the National Association of Railroad and Utility 
Commissioners for some 15 years prior and appeared before the 
executive committee to ask them to resign and asked them to appoint 
Mack in my place. And they kindly consented to do so. 

The CuarrMan. When was that, now? 

Mr. Carter. It was possibly 2 or 3 years, 2 years after Mack was 
on the Commission. I donot remember the exact date. 

The Cuatrman. Will you talk a little more into the microphone 
here. 

Mr. Carrer. Then I finally promoted Mack for first vice president 
of the association, and got him elected. Then for second vice presi- 
dent and he would have been elected president of the National As- 
sociation of Railroad and Public Utility Commissioners if he had 
not been appointed and accepted this position. 








816 REGULATORY COMMISSIONS AND AGENCIES 


So you can see I had complete faith in Mack and a very high 
respect for his character and ability. 

o I went to Mack after he had been sworn in, sat down with him 
one day, and that was after I had heard so many rumors about dif- 
ferent things that had been said that had led me to believe that the 
decision on this franchise might not follow the law and the evidence. 
And I, if my memory is correct, I told him if just one-third of the 
rumors I had heard were correct, there was liable to be some scandal 
about this. 

The Cuatrman. Liable to be what? 

Mr. Carrer. Liable to be some scandal about this thing, and I 
thought he could justify himself and disqualify himself. Due to 
the fact that he had approved my coming here as a witness, and I 
think if I am not mistaken, he indicated that, at the time he ap- 
proved my coming that he might come himself as a witness. But I 
do not think he did. 

I suggested that to Mack purely because of my interest in Mack 
and because I did not want to get him mixed up, I did not want to 
see Mack mixed up in any scandal I thought might come out of this 
due to the political pressure I had heard that was being brought to 
bear from various high sources in Washington. 

Mr. Heseiron. Was that on a visit here to Washington ? 

The CuHatrman. Yes. He testified that was on a visit here to 
Washington in Mr. Mack’s office. 

Mr. Carter. In Mr. Mack’s office. 

The Cuarrman. Shortly after he had become a member of the 
Federal Communications Commission ? 

Mr. Carrer. Yes, it was after he had become a member and 
later 

The Cuarmrman. You came on your own and talked to him? 

Mr. Carrer. That was on my own initiative on that particular 
occasion. 

The Cuarrman. Paid your own way? 

Mr. Carrer. Yes, sir. I do not know whether I paid my own way 
or not. More than likely I was up here on expenses of the State of 
Florida. I seldom, if ever, pay my own way anywhere. [Laughter.] 

I am certain I will not have to explain to you gentlemen that 
you can usually find out some important duties to attend to. 

And I talked to Mack about that matter, and he sparred, we 
sparred backward and forward, but you cannot go to a man and 
just open up and tell him you are afraid he is going to do the wrong 
thing. You have just got to—you say he is a friend and sort of 
advise him and tel] him what is the safest thing he ought to do. You 
know, you do not find so much in the Bible about avoiding evil as 
you do about avoiding the appearance of evil. And there is some 
passages in the Bible that I always try to help me. And I remember 
distinctly of discussing it and making that suggestion to him. 

Now, later on, I was, I think, at possibly, I am not sure that this 
is correct, but I am of the impression that I came again or on some 
other occasion when I was here in Washington. I went to see Mr. 
Mack at the request of Mr. Katzentine. 

The Cuarrman. Do you recall when that was? 

Mr. Carter. No, I could not give you the date. 

The CuarrmMan. That was before the decision was made? 





| 


a 





ac 
ru 
ne 


tr 
WwW 


ru 





oe - 


— .- 


~S i = 2 


ee 


SE ee a ed oe aw 


* 


REGULATORY COMMISSIONS AND AGENCIES 817 


Mr. Carrer. Oh, yes, yes. 

The Cuarrman. Mr. Katzentine requested you to come? 

Mr. Carrer. At this time I am sure I came at Frank’s request, in 
other words, his apprehension of what was taking place, and I as- 
sured Mr. Katzentine that the next time I was in Washington I would 
see Mr. Mack and talk to him again, and I did. I had about the 
same results. 

The Cuarrman. Did you talk to him in his office at that time, too? 

Mr. Carrer. Yes. And I got about the same results. I did not 
get any commitment one way or the other. 

Now, I think possibly I asked him about Mr. Whiteside and I 
did not get too much information from Mack about Mr. Whiteside. 

Now, the reason I asked him about Mr. Whiteside was because 
I had previous knowledge of how close he and Mr. Whiteside were 
together. And do not misunderstand me now, Mr. Whiteside is my 
good friend and I have always looked upon him as a high-class 
Christian gentleman. He also married a daughter of one of my 
best friends, Mr. Bob Knight of Miami, and I have known him. All 
these men I have known mostly since their youth. And I have not 
read the name of a single Florida citizen you have had in this case 
but what I look upon as honorable men, as compared with the stand- 
ards of honor that we live up to in this day and time. |[Laughter. ] 

He, of course, when I mentioned Whiteside’s name his face lit 
up and he was always glad to hear his name, as he always has been. 

Now, Whiteside, if Mack has told me the truth, has been a friend 
of his for many years. I think Whiteside helped him get a position 
with the rock company when he came back out of the Army, all 
decorated up as a colonel. And I think he also helped him when he 
got this appointment on the Commission. 

The Cuatrrman. Talk just a little louder. 

Mr. Carrer. I think he also helped him getting this appointment 
on the Florida Railroad and Public Utility Commission, and I got 
the impression that he loaned him some money to make maybe the first 
payment on a home in Tallahassee. Now, I am not sure that that is 
correct. But Whiteside married a very wealthy woman and he had 
considerable money in his own name and he could afford to help his 
friend if he wanted to. 

I think it because I remonstrated with Mack not to let anybody have 
any influence with him but to go down the line on the law and evidence. 

The Cuarrman. Did you ask Mr. Mack or did you say anything to 
Mr. Mack about the reports that he had been pledged ? 

Mr. Carrer. No, I had too much respect for Mack to make that kind 
of insinuation to him. 

The Cuarrman. If you were a very warm friend of his, a longtime 
acquaintance and done what you could for him, did you hear these 
rumors and reports that he was pledged ? 

Mr. Carrer. Oh, I had heard all kinds of rumors. 

The Cuarrman. Well, as a real friend, as a real friend, would you 
not, remonstrating with him, bring that up as to what was being said ? 

Mr. Carver. I did not believe the rumors, I do not believe they were 
true, and now I do not want to believe them yet, to be perfectly frank 
with you, because—— 

The Cuairman. Did he indicate to you that he had heard such 
rumors ¢ 
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Mr. Carter. Well, I do not remember that he did. I guess I had 
done most of the indicating along about that time. [Laughter. ] 

But he understood that I was—he understood on that occasion that 
I had come up there to talk to him, and I think I told him that I talked 
to Katzentine, and I think on that occasion I told him that I thought 
he would be smart just to follow the examiner’s report. 

The CuarrmMan. You did not think he should disqualify this time 
but just follow the examiner’s report 4 

Mr. Carter. No. I still thought so, but since he had not disqualified 
himself 

The Cuarrman. Did he indicate to you—you say you did most of the 
indicating, did he indicate to you that he might disqualify himself ? 

Mr. Carrer. No, he never did indicate to me just exactly how he 
was going to vote. 

The Cuarman. Or whether he was going to vote on it at all? 

Mr. Carrer. No. He did not indicate that he would not disqualify 
himself. 

He did, I believe, bring up this question. I think he said, well, it 
was heard by the examiner and he would have the same opportunity to 
read the evidence and the examiner’s report as the other commis- 
sioners. 

However, he did not indicate that he would or would not disqualify 
himself. 

The Cuarman. Well, that was the result of your visit with him at 
that time? 

Mr. Carrer. Well, I think that was the result of my first visit with 
him. I think that statement was made. 

The Cuatrman. Yes. Now, the second visit you still got the same 
result ? 

Mr. Carrer. The second visit, I went there, I am sure I went there 
after talking to Mr. Katzentine. 

The Cuamman. Yes. 

Mr. Carter. And I think I told him the next time I was in Wash- 
ington I would go to see Mr. Mack and talk to him again. And 
I think I have told Katzentine at that time that I had already talked 
to Mack about disqualifying himself. 

The Cuamman. After you had talked to Mr. Mack the second time, 
as you have explained here, you went back and reported to Mr. 
Katzentine? 

Mr. Carter. Well, I do not know as I went back to take any—I 
kept my promise to Katzentine and I do not remember going down 
to make any special report, but I am sure that the first time I saw 
Katzentine after that, I made the report, and I do not remember 
just exactly what I told him. At least I conveyed to him that I got 
no asurance from Mack one way or the other what he was going 
to do. 

The Cuarman. Did you take any other interest in it or have any- 
thing else to do with it after that time? : 

Mr. Carrer. I think possibly, I am not sure about this, I just 
learned from reading the newspapers that I wrote a letter up here. 
{ Laughter. | 

The Cuarrman. Who did you write the letter to? 

Mr. Carter. It seems I wrote the letter, if this man was correct— 
I have never seen the letter and I looked through my files and could 
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not find a copy of it. Of course, I do not keep all these letters and 
copies of them. I write so many letters, or my secretary writes them 
and signs my name to them—I write so many until I cannot keep up 
with them. And it seems that, judging from the testimony given 
here by—I believe some Congressman read it into the record, I am 
not sure—I wrote a letter up here to the Commission way back ia 
1951 about vouching for Mack’s honesty and integrity and his being 
a good loyal Democrat. In fact, you know they carried that char- 
acter besmirching campaign against Mack to the extent they accused 
him of being a Republican. [| Laughter. | 

And I resented that very much, and I wrote a letter up here. 
| Laughter. | 

The Cuarrman. You know that is hitting below the belt, is it 
not? [Laughter. | 

Mr. Wolverton, would you like to interrogate the witness? 
| Laughter. | 

Mr. Wotverton. Are you speaking seriously ? 

The CHarrman. Yes. I believe you were the one who brought 
the letter into the record and I thought maybe since Mr. Carter had 
mentioned it you might want to ask him something about it. 

Or would you rather wait until we get through ? 

Mr. Wotverton. I think the letter speaks for itself. 

Mr. Fiynt. Mr. Chairman, could | clarify something ¢ 

Mr. Carter, you are referring to 1951, and saying that a smear 
campaign was being carried on—who was that again ? 

Mr. Carrer. Frank Katzentine. 

Mr. Fiynt. Frank Katzentine, yes. 

Mr. Carter. Don’t misunderstand me, they may have been carry- 
ing on a smear campaign against the others but they were not either 
my friends or constitutents so I do not become vitally interested in 
them. 

These smear campaigns, I have had several of them carried on 
against myself. I know something about them. 

“The Cuamman. Mr. Carter, you do not know of any other action 
you took regarding Mack ? 

Mr. Carter. I do not remember at this time. I will be frank with 
you. I was very much in favor of Mr. Katzentine getting this. 

The CuatrMan. I get the idea. [| Laughter. | 

Mr. Carter. And I would not be surprised if you all might dig up 
some record here where I was involved in some other activity in his 
behalf, if I thought I could do any good. 

The CHamman. Yes. 

Now 

Mr. Carrer. In fact, if he had another hearing on this same ques- 
tion, I would be glad to come back and testify for him again. 

The Cuamman. And you knew from what you had heard that Mr. 
Whiteside was very active for the National Airlines ? 

Mr. Carter. Yes. I got my suspicions aroused about the matter, 
I had heard so many rumors, that I called on Whitey myse!f, and 
remonstrated with him that he ought not to—if he had anything to 
do with putting Mack in an embarrassing position he ought not to 
do it, and he disavowed doing anything of the kind. 

The CuHatrmMan. Do you know when this was that you talked to 
Mr. Whiteside? 
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Mr. Carter. I think it was after I talked to Mack the last time 
possibly. 

The Cuarrman. After you talked to Mack the last time / 

And he disavowed taking any interest or any part in it whatsoever. 

Mr. Carter. Well, at least he did not admit he was and he did tell 
me that he was not, in fact I made an inquiry, I got the impression 
that he was the attorney, but he led me to believe that he was not the 
attorney, and that was not bringing any undue pressure to bear on 
Mack. 

Now, I think Mack, to be perfectly frank 

The Cuatrman. Do you know if that was before or after that Mr. 
Whiteside, in the presence of Mr. Palmer, called Mr. Mack for the 
purpose of telling him that he was released from his pledge to him? 

Mr. Carrer. I do not know anything about that. 

I read about that in the newspaper. ‘That is the first time I knew 
there was any telephone conversation at which Mr. Palmer was present. 
I do not remember that before, I only saw it in the newspaper. 

The Cuarrman. Was that the only time you ever talked to Mr. 
Whiteside about it ? 

Mr. Carter. About this? 

The CuarrMAn. Yes. 

Mr. Carter. Yes, I have talked to Mr. Whiteside many, many times. 

The Cuarrman. Yes. 

Mr. Carrer. He is a very good friend of mine and a very high class 
gentleman in my opinion. 

The Cuatrman. Mr. Williams? 

Mr. Wiiui1aMs. Mr. Chairman, just a few questions. I assure you 
I approach this task with great fear and trembling. [Laughter. | 

Mr. Carter, I congratulate you on having one of the most convenient 
disabilities that I have ever seen, loss of memory. 

Mr. Carter. Thank you,sir. [Laughter. | 

Mr. Wiuu1ams. This is no personal reflection by any means, but I 
just cannot help but remember a man who ran for the same office down 
in Mississippi that you now hold on the promise back during the 
depression that he would be just as honest as the times would permit. 
And I am afraid he was a little bit too honest. He got beat. 

Mr. Carrer. Now, I would like to put in the record right here that 
T have been—I have tried to be honest in my lifetime, in fact. 

Mr. Wiuu1aMs. I did not mean that asa reflection. 

Mr. Carrer. I have been trying to quit lying all my life. 
[ Laughter. | 

And I am going to have to admit it is the hardest job I ever tried. 
[ Laughter. | 

Mr, Wii1ams. Take the witness. 

Mr. Carter. I want to say there to you 

The Cuarrman. Anything further, Mr. Williams? 

Mr. Wuutams. Take the witness. [Laughter. } 

Mr. Carrer. I would like to get, gentlemen, I would like to get this 
in the record, that I have never made the voters of Florida but one 
promise and that was the first time I ever announced for statewide 
office and the people have been electing me to statewide office in 
Florida since 1917. 
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On this occasion I had six opponents, and I was the last man to 
speak, and when they got through they had promised everything 
there was to promise. 

They did not leave me anything to promise, and I noticed that the 
audience did not respond very enthusiastically. 

They just milled around and did not pay much attention. 

So 1 got up and made a very bombastic speech prophesying great 
things for Florida and then I said to them—I said “Now my friends, 
and fellow citizens, I am only going to make you one promise. The 
only promise that I feel that every man, woman, and child within 
the sound of my voice will have confidence in my keeping and that one 
promise is that I will be there on payday.” [Laughter.] 

The Cuarrman. And you have kept that promise? 

Mr. Carrer. Four years later, I went back to the people and made 
more bombastic speeches about the future of Florida and reminded 
them of the promise that I made and I said, “Now my friends and 
fellow citizens, I want to assure you that I am one cheap, ordinary 
politician that is entitled to your vote on the grounds he has kept 
his promise” and then I reminded them of that promise and I said 
“IT want to assure you good people I have kept that promise, that I 
have never missed a payday.” 

And they have reelected me and reelected me ever since and I have 
never made any other promises. [Laughter. | 

The CuarrmMan. Well, seriously, wading through the humor and all, 
it is a very, very commendable experience that you have had all these 
years, the confidence of the people of Florida and that speaks for 
itself. 

Mr. O'Hara ? 

Mr. Witu1aMs. Mr. Chairman, I did have 1 or 2 questions, if you 
please. 

Mr. O’Hara. Go ahead. 

Mr. Witur1aMs. Mr. Carter, you testified before the FCC I believe 
in behalf of the Katzentine application ¢ 

Mr. Carrer. Yes, sir. 

Mr. Wiu1ams. Did you say whether you remembered who paid 
your expenses on that trip ? 

Mr. Carter. No, sir. 

Mr. Witu1ams. Were you representing the Public Utilities Commis- 
sion of Florida at that time? 

Mr. Carrer. They had approved my appearing. 

Mr. Wituiams. They had approved your appearing? 

Mr. Carrer. Yes, sir. 

My appearing up here as a witness. 

Mr. Wuiuiams. Then, was your trip paid for by the taxpayers of 
the State of Florida or were the expenses defrayed by Mr. Katzentine 
or some other person ? 

Mr, Carter. I do not remember. I am quite sure I did not pay 
them. [Laughter. ] 

Mr. Wii11aMs, Then you came back at a later date, after Mr. Mack 
had been appointed to the Commission in Washington to see Mr. 
Mack, as I understand it. 

Mr. Carrer. No, sir, I only promised Mr. Katzentine I would see 
Mr. Mack the next time I was in Washington. 
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Mr. Wiit1ams. I see. And you had to come to Washington on 
some other business. 

Mr. Carter. Yes, sir, I come to Washington pretty often. 

Mr. Wiut1ams. Do you recall what the occasion of that business was 
on that trip? 

Mr. Carrer. No, sir. 

Mr. Wiuu1aMs. Mr. Carter, you have been on the railroad and pub- 
lic utilities commission a long time. 

Is it customary for the railroad and public utilities commission to 
intercede with the Federal Communications Commission or any other 
regulatory agency on behalf of one applicant as opposed to another 
applicant for a television channel or a franchise of any kind? 

Mr. Carrer. I do not know—I could not say it was a custom. 

The Florida Railroad and Public Utility Commission is usually 
composed of pretty good politicians as well as men who try to render 
service to the public, and they are usually very patriotic Florida citi- 
zens who like to see the people of Florida get the very best service 
from the very best class of people and when we came here to testify 
or when I came to testify on behalf of Mr, Frank Katzentine, we were 
honestly of the opinion that we were rendering a service or at least I 
thought I was rendering a service to the people of Florida in advo- 
cating his receiving the franchise. 

Mr. WittiaMs. There were 5 or 6 applicants for the channel, were 
there not? 

Mr. Carter. I do not know there were that many. I had the im- 
pression there were four. 

Mr. Wuu1aMs. Four? There were 4 applicants for the channel and 
yet you came to Washington representing, I assume, the Public Utili- 
ties Commission of the State of Florida to intercede in behalf of 1 
of these 4 applicants? 

Mr. Carrer. Yes, sir. But now I understand that, at least I am not 
sure that—one of these applicants was a citizen of some other State 
and did not vote in Florida. 

Mr. Witu1aMs. One of the applicants was made up entirely of local 

eople. 
. Mr. Carter. That was my impression, and I am not sure there 
wasn’t more than one. I know there was some who had residence in 
Florida and other States. 

We have a lot of residents there who have residence in Florida and 
come down to spend a few weeks or so due to the influence of Con- 
gress and the fact that Congress levies an income tax and Florida 
doesn’t. And they come down and have a residence down there, and 
take advantage of that fact that Florida levies no income tax and 
maybe the State they live in does. 

The Cuarrman. Mr. Carter, is it a fact or is it not a fact also that 
there were more than one applicant for this channel made up entirely 
of Florida interests ? 

Mr. Carrer. Well, I don’t know. I am not—I do not know 
whether I would know Mr. Baker if he came in and if I saw him 
today. 

If I ever saw Mr. Baker it was years ago when possibly in St. 
Petersburg or Tampa. There was a Baker one time that attempted 
to run a plane backward and forward down there and I don’t know 
whether it is the same Baker or not. 
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The CHarrman. Wasn’t the North Dade group made up entirely 
of local citizens? 

Mr. Carter. Possibly so. I don’t really remember. 

The Cuairman. Do you consider it proper, as a member of the Pub- 
lic Utilities Commission of the State of Florida, to intercede or to 
inject the commission into a hearing in Washington in behalf of one 
citizen of Florida as opposed to another citizen of Florida? 

Mr. Carrer. Well, I consider it, I would consider it proper as a 
citizen of Florida to do so if I felt that one of those men could—was 
better fitted for the job, could render a better service and more efficient 
adequate service than the other, and I believed that about Frank Kat- 
zentine, and I believe it today. 

The Cuarrman. Does Florida State law authorize your expenses 
to be paid to Washington to intercede with the Federal Communica- 
tions Commission in behalf of one citizen of Florida as opposed to the 
interests of another citizen ? 

Mr. Carrer. I do not think there is any express authority for that, 
describing that in the statute. It does authorize us to intercede and 
makes it our duty to intercede in the interests of Florida industries 
and Florida’s welfare before the commissions, the national commis- 
sions or the Federal commissions, and sometimes we have special ap- 
propriations appropriated by the legislature, have had, for that pur- 

ose. 

The Cuarrman. I think that is all. 

Mr. O’Hara. 

Mr. O’Hara. Mr. Carter, do you recall how long Mr. Mack served 
on the railroad and warehouse commission with you ? 

Mr. Carrer. I never did serve on the railroad and warehouse com- 
mission. 

Mr. O’Hara. I mean the railroad and public utilities commission. 

Mr. Carrer. I cannot recall the exact number of years. 

Mr. O'Hara. It was 6 or 7 years? 

Mr. Carter. I think he filled out a term and then was elected twice. 

Mr. O’Hara. That would mean he probably served with you al- 
together, with you, 6 or 7 years, I don’t know what is accurate. 

Mr. Carrer. W ell, my memory—in other words, if I was to give 
you any exact dates, it would be 

Mr. O'Hara. It was for some period of time ? 

Mr. Carrer. Yes, sir. 

Mr. O’Hara. How many commissioners are there ? 

Mr. Carrer. Three. 

Mr. O’Hara. There was yourself all of this time, and Mr. Mack 
part of the time that you w ere on the commission, and do you remem- 
ber who the other commissioner was during the time Mr. Mack 
was on? 

Mr. Carrer. Mr. Wilbur C. King. 

Mr. O’Hara. Did he serve with you and Mr. Mack during the time, 
all the time Mr. Mack was on it ? 

Mr. Carrer. Yes, sir, and he is now a member of the commission. 

Mr. O’Hara. During all of that time you have indicated that you 
became very fond of Mr. Mack. 

Mr. Carter. Yes, sir. 

Mr. O’Hara. You felt, did you not, that he was a person of char- 
acter, of good character ? 
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Mr. Carter. Yes, sir. 

Mr. O’Hara. Integrity ? 

Mr. Carrer. Yes, sir. 

Mr. O’Hara. As you observed him during all this period of time, 
he appeared to try to do what he thought was right in the judgments 
that you were called upon to make as commissioners, so far as you 
could tell ? 

Mr. Carter. | was thoroughly convinced that Mr. Mack was trying 
to do his courageous duty. 

Now he did not agree with me all the time; very often disagreed, 
but I had respect for his disagreements and I thought he was 

Mr, O’Hara. Well, on so many of these matters that you have to 
pass on, honest people could differ. 

Mr. Carrer. Oh, yes. 

Mr. O’Hara. Isn’t that correct, Mr. Carter? 

Mr. Carrer. Yes, sir. 

Mr. O’Hara. Was there ever anything that, during all of your 
associations together on the Florida commission, that at any time 
caused you to have any concern over the integrity of Mr. Mack? 

Mr. Carrer. No, sir. 

Oh, I have gone into Mack’s and upbraided him, talked to him, 
tried to persuade him to see things my way, and possibly may have 
called him some ugly names at times, but 

Mr. O’Hara. It did not have much effect on him, did it ? 

Mr. Carrer. He was courageous to stand up to what he believed 
was right, and sometimes I have caught aan’ out to where I was 
wrong and have made enough mistakes that I would not fall out 
of if another man makes a few mistakes. 

Mr. O’Hara. Your relationship, then, your friendship for him in- 
creased as you went along? 

Mr. Carrer. Yes, sir. 

Mr. O’Hara. Even today you have a very high regard do you not, 
for Mr. Mack ? 

Mr. Carrer. That is correct. 

Mr. O’Hara. Is that correct ? 

Mr. Carrer. Yes, sir, that is correct. 

Mr, O'Hara. You have indicated you have known Mr. Whiteside 
for a long time? 

Mr. Carrer. Well, I just—it is so far back until it’s—I could not 
tell you how long. In fact, I have known—you see, Mack’s father 
was a hotel man. I knew Mack’s father before I ever knew Mack, 
intimately. 

Whiteside, I don’t know how long I have known him, I have known 
him ever since you might say he graduated from law school. 

Mr. O’Hara. You have indicated in your testimony you still have 
a very high regard for Mr. Whiteside, is that correct ? 

Mr. Carrer. Yes, sir. 

Mr. O’Hara. Are you acquainted with his reputation in the 
vicinity ? 

Mr. Carter. I have heard more things derogatory to his reputation 
in the newspapers since this case started than I have heard all my life 
before. 
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Mr. O’Hara. Did he ever have the reputation, and I use this word 
reluctantly, but it has been charged to Mr. Whiteside that he was a 
“fixer.” Did you ever know of any such 

Mr. Carrer. The first time I ever heard that word applied to Mr. 
Whiteside was in the newspapers. 

Mr. O’Hara. Made by some witness here in Washington, is that 
correct ? 

Mr. Carter. That is correct. 

In fact, I tried to make it a habit of seeing the good in men, and 
magnifying the good in them, and if there is anything—in other 
words, f try to avoid being a rotten spot inspector of the human race, 
I do not like to see evil in men, and most men that I know do not 
reveal their evil conduct to me. If he ever done anything wrong 
in his life, he never revealed it to me. He has always maintained 
in other words, he has maintained my respect and that would apply 
to all these men. 

Mr. O’Hara. At any time in your talks with Mr. Mack, or any 
talks you had or may have had with Mr, Whiteside, did either of them 
ever indicate to you that they—that Mack was pledged either to 
Whiteside or National Airlines? You understand what I mean by 
the word “pledge” ¢ 

Mr. Carrer. I don’t think, if there was any indicating done, I 
did the indicating about the rumors I had heard and I did not get 
any admission from either one of them along that line. 

Mr. O’Hara. Did they claim that there wasn’t any such thing as 
a pledge? Did Mr. Mack 

Mr. Carrer. I did not become so vehement and I did not go into 
Mack’s office to accuse him of doing something. It is rather a delicate 
affair, to go into a man’s office and just accuse him of doing something 
so that it would be necessary for him to make an emphatie denial. I 
do not remember of doing that. I was Mack’s friend and he knew 
it, and I talked to him in such a manner as I would talk to my son, 
and I have 7 sons, and they are all honorable people, and I would not 
go into their office. 

Mr. O’Hara. In talking to him, in talking to Mr. Mack, did you 
indicate that you felt that Mr. Katzentine had the best case or did you 
do anything like that ? 

Mr. Carter. I do not remember of actually doing that, but I would 
not be surprised if I didn’t, because I actually thought so and I still 
think so. 

You ask me that now, and I would say so. 

Mr. O’Hara. Well, did Mr. Mack make any reply to that statement ? 

Mr. Carter. I do not remember what his reply was. I imagine that 
Mack did not take issue with me on that matter hecanee ordinarily Mr. 
Mack is not the kind of a fellow to take issue with you in a controversy 
of that kind, unless it became absolutely necessary, and I do not re- 
member he took issue with me. 

Mr. O’Hara. I presume you felt Mr. Mack as a Commissioner, it 
was his solemn responsibility to make up his own mind? 

Mr. Carrer. That is right. 

Mr. O’Hara. Is that correct ? 

Mr. Carrer. And to be perfectly frank with you, I hadno intention 
of trying to—I had no intention of trying to influence Mack to do 
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other than what he thought it was his duty under the law and the 
evidence. 

Now, I might have thought that Mack’s duty under the law and 
evidence was entirely different from what he thought. But it was his 
duty to follow the dictates of his own conscience and what he learned 
about this, and not being as well-informed on these things, and not 
studying them as much as Mack would necessarily have to study them, 
being a member of that Commission, I naturally assumed he knew 


more about it than I did, but with the information I have at hand I 


still think that Katzentine ought to have had the franchise. 

That is from what information I have. I am not the best informed 
man on that. 

The CrHarrman. Mr. Mack. 

Mr. Mack. I would like to ask you a couple of political questions, 
because you seem to be an authority on that subject. 

Mr. Carrer. It makes me feel very much at home, go ahead. 
[ Laughter. | 

Mr. Mack. So that I would feel at home, too, I would like to ask if 
this Democratic Party that you belong to in Florida is similar to the 
one that I belong to in Illinois? 

Mr. Carrer. Well, now, similar to the Democratic Party that you 
belong to in Illinois? 

Well, now, I couldn’t answer that question, because, you know, the 
truth about the matter is we have never had a Democratic Party. The 
only thing we have had in America is a great and grand and gorgeous 
banner, emblazoned with the noble deeds of Jefferson, Jackson, Wil- 
son, Roosevelt, Truman, and other Democrats under which all the 
independent thinkers, the idealists and sentimentalists and patriots 
and soreheads and disgruntled get together and fight each other. 
[ Laughter: | 

Until the common enemy heaves in sight, and then there arises from 
among them one who can attract the attention of all of these various 
schools of thought and get them to concentrate on the common enemy, 
the Republican Party, then we win, otherwise we lose. [ Laughter. | 

Mr. Mack. Mr. Chairman, I believe I would have to say that is the 
re testimony we have had before the committee thus far. [Laugh- 
ter. 

Mr. Carter. That is my personal opinion, of course. There has 
been no resolution adopted by anyone in the Democratic Party. Now 
a what segment of the Democratic Party, what do you belong to in 

llinois, and I would be—— 

Mr. Mack. I was trying to find out what you were talking about 
when you said Democrat or that so and so was a Democrat and I 
wanted to make certain that I understood you. I wanted to see if 
this is the same Democratic Party that is getting—is having a little 
affair here in Washington tomorrow and that has been associated with 
the Democratic National Committee. 

Mr. Carter. Yes, sir. 

And I am not paying my expenses up here to attend that dinner 
tomorrow, either. I would like to ask you what party in Illinois do 
youbelongto? [Laughter.] 

I will admit you are not under oath. If you would grant me that 
favor, I would like to know. 

Mr. Mack. Thank you very much. 
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I do not think I could give you a flowery description of the party I 
belonged to in Illinois but I would say that the one I belonged to cer- 
tainly resembles the one that you described. 

Mr. Carter. I say it is not or it is. 

Mr. Mack. It is. 

Mr. Carter. I want to congratulate you. | Laughter. | 

Mr. Mack. Iam proud of it. 

Mr. Chairman, I am about ready to yield the floor. {| Laughter. | 

I did want to ask though, if I could, without getting in trouble, if 
Mr. Whiteside was a Democrat or a Republican, to your knowledge. 

Mr. Carter. Oh, he is a Democrat. 

Mr. Mack. He is? 

Mr. Carter. Or at least he has led me to believe he is. J have never 
heard anything derogatory about the man at all. {| Laughter. | 

Mr. Mack. Would you say that you are more prominently identified 
with the Democratic Party than Mr. Whiteside ? 

Mr. Carter. I hope so. 

Mr. Mack. Yes. 

Mr. Carrer. They passed—they had a big banquet down there in 
the State in my honor and presented me with a plaque, they claim that 
cost $600, I would rather have had the $600—declaring me Mr. Demo- 
crat of Florida, and 

Mr. Mack. I want to congratulate you. 

Mr. Carter. Thank you, sir. 

I found out, though, after they presented me with this plaque what 
they wanted me to do was to run for National Democratic committee- 
man again. 

I had refused to run 4 years before, and they had elected an infiltra- 
tor with the accent on “trator”—one of these Eisenhower Democrats— 
and so they wanted me to run again and I found out that is why they 
gave me the plaque. 

And it persuaded me to run. 

Mr. Mack. According to the record you have been rather promi- 
nently identified on the side of Colonel Katzentine in behalf of his 
application. I know that since 1951 you have appeared or written a 
letter in his behalf, and I am just wondering if you think the reaction 
was similar to the reaction as a result of one of the Senators becoming 
associated with Mr. Katzentine or in his behalf, and it was testified 
yesterday that we had—they had too much Kefauver. 

I am wondering if they had too much Carter in this. 

Mr. Carter. Too much what ? 

Mr. Mack. Too much Carter in this application. 

Mr. Carter. Well, it might have worked out that way. I was not— 
I was too egotistical to think so at that time, and if I had thought so I 
would not have come. 

Because I was anxious to see Frank get the franchise. 

Mr. Mack. I understand that you encouraged Mack’s appointment 
on the Commission. ! 

Mr. Carter. Yes, sir. And not only this Mack but I have been 
guilty of encouraging some others of that name—— 

Mr. Mack. Some other Macks? 

Mr. Carter. No, some other members of that same Commission and 
some other Commissions you have got up here. 
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Mr. Mack. Could you say you arranged for this appointment to the 
Commission ? 

Mr. Carrer. Arranged for this appointment ? 

Mr. Mack. Yes, I am talking about the Federal Communications 
Commission. 

Mr. Carter. Arranged for Mr. Mack to be appointed ? 

Mr. Mack. Yes. 

Mr. Carter. No. It would have been—I had sense enough to know 
that I had to keep under cover, but I worked under cover and trying 
to get him the appointment but I did not let Mr. Eisenhower or any 
other Republican answer no, that Jerry was as active as he was. 
{ Laughter. ] 

Mr. Mack. Well, this was not a case of the President reaching down 
in Miami and pulling Mack out, was it—did he have a little encourage- 
ment ¢ 

Mr. Carrer. No, I think—now I was egotistical enough to believe 
that my contact with other State commissions, soliciting their sup- 
port, and their recommendation and endorsement especially those 
Republicans that I was intimately acquainted with in the national 
association. 

I will have to make another admission here to you gentlemen: 
that—which I hate to make publicly, that I have endorsed and nomi- 
nated Republicans for office in the National Association of the Railway 
and Public Utilities Commissioners, one of them was Mr. McCon- 
naughey. 

And I also did what I could to help get Mr. McConnaughey the 
support of the Democratic commissioners throughout the United 
States when he was put on here as a Republican. 

We knew it had to be a Republican. 

Mr. Mack. I just do not understand why it is necessary to have 
Democratic support when it had to be a Republican. 

Mr. Carrer. Well, I do not know whether it did any good or not, 
but he got it. And I do not know whether my support of Mack did 
any good or not but he got the appointment, and there have been some 
on the Interstate Commerce Commission I supported in the past and 
got the appointment. 

Mr. Mack. You were not a national committeeman, were you? 

Mr. Carter. I think I was, I have been a national committeeman. 

You see I ran for my meal ticket down there, I have to eat. 

Mr. Mack. I understand. 

Mr. Carter. And I have had to raise and educate 7 boys, and in 
fact I ran for Governor in Florida once and I ran for United States 
Senate, that is in the Democratic primary, twice, that is the only 3 
times I have been defeated in Florida, and I remember that one of my 
opponents when I ran for Governor who was a very vitriolic speaker 
and a very able man, he accused me of having my head in the public 
trough all of my life, and I had gotten out a card one time in one of 
my campaigns in which I had on the front of my card my picture, and 
a little saying which said “It is not the size of the dog that is in the 
fight but the fight that is in the dog that counts. Vote for Jerry Carter 
and he will fight for what he believes to be the best interests of the 
masses of the people.” 
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And I had a picture of my seven sons and it said “Seven good 
reasons why you should vote for Jerry Carter for railroad commis- 
sioner. 

And when I was running for Governor this opponent said that 
he appealed to the people not to let me appeal to their sympathy on 
account of my seven sons, that the State fad fed them and educated 
them as well as fed me all my life, and he also referred to the fact 
that I was only a cheap politician and that is when I admitted it. 
[ Laughter. ] 

And I suggested that my opponent might have some constituents 
that could afford an expensive politician but my constituents could 
not. 

The Cuarrman. Anything further, Mr. Mack? 

Mr. Mack. Yes. 

Mr. Carter. Now, this man 

Mr. Mack. Mr. Carter, I am taking too much time. I am suppose 
to take only 5 minutes. It has been a very enjoyable 5 minutes. 

I wauted to ask you, though, were you consulted when you were 
a national committeeman ? 

Mr. Carrer. How is that? 

Mr. Mack. Were you consulted as a national committeeman when 
the Republican administration asked Mr. Mack to go on the Com- 
mission ? 

Mr. Carter. No, sir, I was not consulted. I was not consulted 
by anyone. The only thing I did was to pull undercover whatever 
wires I could that I thought would help Mack. You see, I have been 
attending these national Democratic conventions ever since Hec 
was a pup. In other words, I attended, I was present in Baltimore 
when Wilson was nominated in 1912, and I have attended most of 
them in some capacity ever since. I spent 30 days in Madison Square 
Garden, and 20 days we stayed there and voted. I think I am the 
only living man that ever cast 103 legal ballots for one man. 

Mr. Mack. Thank you very much, Mr. Carter. 

Mr. Carrer. Sure. I am acquainted with various people in these 
states, all the people who attend these Democratic conventions, and 
I belong to some 382 different organizations that have conventions 
and associations throughout the United States, and I have done every- 
thing I could for Mack to get him on that job. 

Mr. Mack. Well, thank you very kindly. 

Mr. Carter. And I am still proud of it, sir. 

The Cuatrman. Mr. Heselton. 

Mr. Hesevton. Mr. Carter, I just want to ask you two brief ques- 

tions. I would like to refresh your recollection as to what I under- 
stood you to say this morning so that my questions will be clear to 
you. 
* As TI recalled it, you said you came to Washington to see Commis- 
sioner Mack after he was appointed. That was one visit. Then at 
a later time you came to Washington again and saw Commissioner 
Mack. 

Mr. Carter. Well, now, I did not come to Washington specifically 
to see Mr. Mack either time. 

Mr. Heseiton. No. I am just trying to recall to your mind— 

Mr. Carter. I called on Mr. Mack at other times. 
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Mr. Hesevron. Yes, I understand that, Mr. Carter, and I do not 
want to take the time on it, but I would like to get two points clear, 
and if you will just put your mind on that second visit when you 
came to Washington—and I made a note of what I think you said: 


I kept my promise to Katzentine but I got no answer from Mack. 


That was on the second visit, as I recall your testimony. Now, 
is that clear to you? 

Mr. Carrer. Yes, sir. 

Mr. Hesevton. My two questions are just these: Was Mr. Perrine 
Palmer with you in Washington on that second visit? 

Mr. Carrer. I do not know whether he was here at that time. 
Now, I have been in Washington when Mr. Palmer was in Wash- 
ington. But I do not know whether he was there on that—he did 
not come to Washington with me, I know. 

Mr. Hesevton. All right. Then your reply is that you do not re- 
call whether he was there at that time ? 

Mr. Carrer. I have been here in Washington at times when Mr. 
Perrine Palmer was here. Mr. Perrine Palmer is a very, very good 
friend of mine. 

Mr. Hesexron. I understand that, and I do not want to take your 
time up on that. I want two points clear as to whether you recalled 
whether Mr. Perrine Palmer was here on that second visit here with 
you and you do not recall that. 

Now, was Colonel Katzentine with you on that visit here in Wash- 
ington the second time ? 

Mr. Carrer. No, sir; I do not think so. 

Mr. Hesetron. You do not think so. 

Mr. Carrer. I do not remember him being in town at that time. 

Mr. Hesexiton. Thank you. That is all. 

The Cuarmman. Mr. Flynt. 

Mr. Fiynt. Mr. Carter, you said something about Marianna a 
while ago. Did you mention Marianna, Fla. ? 

Mr. Carrer. Yes, sir. 

Mr. Fiynt. Did you ever live there? 

Mr. Carter. Yes, sir. 

Mr. Fiynt. Is that north Florida or south Georgia? 

Mr. Carter. Well, you are not very well informed about your 
geography because it could not possibly be Georgia because it is just 
south of Alabama. [Laughter.] 

Now, there was a man who came to Pensacola once and bought a 
bank, and he got out a pamphlet advocating annexing that portion of 
Florida west of the Chattahoochee River to Alabama and they had 
to place a guard around his bank and he got out of Florida and sold 
his bank and never came back. 

Mr. Fiynt. Mr. Carter, I want to join with the other members 
of this committee in thanking you for your appearance before us. 
As a neighbor of yours from middle Georgia, I want to call you my 
neighbor and my friend. If I ever get into any hard fights and 
campaigns up there, I want you to come up and be on my side. 

Since the question about the Democratic Party came up a while 
ago, I think this would be a good time to say that Georgia is the only 
State in the Union that has never failed to go Democratic. And we 
are proud of it, and after the preliminaries are over in the conven- 
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tions, that Georgia Democrats remain loyal to the Democratic Party 
and do not turn their backs on them. 

Mr. Carrer. That is right. 

The Cuarmman. Mr. Wolverton. 

Mr. Wotverron. Mr. Chairman, the witness has very clearly dem- 
onstrated, and in a very understandable way, why it has been possible 
for him to remain in public life as long as he has with the ability to 
exert the influence that he has, and I consider that it has been a very 
worthwhile morning to spend in hearing testimony with respect to 
the philosophies that have controlled the witness in his political 
activities, 

I am sorry that my life politically is so near an end that I could 
not take advantage of it myself in future times, but that would be 
denied to me but will be possible to the other members of this com- 
mittee who are younger. 

Now, it is not my intention to ask any questions, Mr. Chairman. 
The witness opened his testimony by saying that he had a poor mem- 
ory based on age. There is an old saying that a kindred feeling 
makes us wondrous kind. As my own age approaches that of the 
witness, I would not be one who would make it necessary by my 
questions, would make it necessary for the witness to say he did not 
remember, so I will not ask any questions, and I hope that the same 
consideration will be shown to me based upon age, if and when I 
should be in the same position that this witness it. 

So under the circumstances, Mr. Carter, I am not going to ask any 
questions, but I would say, Mr. Carter, I have been greatly interested 
in the testimony you have given and hope it will prove helpful to the 
committee at least in some respects, if not in the particular inquiry 
that we are making at this time. 

Mr. Carter. Thank you, sir. 

The Carman. Mr. Carter, I want to ask you another question 
along the lines of the question that Mr. Heselton asked you. We 
have an affidavit that was presented to us, and the reason I asked 
you this was because it is very pertinent to this whole issue. We 
have an affidavit signed by Mr. Katzentine which says, and I quote: 

Later Mr. Jerry Carter, chairman of the Florida Railroad and Public Util- 
ities Commission, Mr. Palmer and I, went to Washington. 

Mr. Carter. Does that mean we came to Washington together? 
Does it say we came to Washington together ? 

The Cuarrman. No. It says: 


We went to Washington. 
And then it says: 


And Mr. Palmer and Mr. Carter tried to get Mr. Mack to seek release from 
his pledge. 

Did you do that? 

Mr. Carter. Well, I possibly in a diplomatic way, in other words, 
if Mack had made any such pledge, I would have certainly wanted 
him to get relief from, get released from it. It was hard for me to 
believe that Mack would enter into any such an arrangement. 

The Cuatrman. Now, realizing, of course, the caution that you 
gave us about your memory, this is very important again. This 
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affidavit says that you tried to get Mr. Mack to seek release from 
his pledge. 

r. Carrer. I do not remember the exact language I used talking 
to Mr. Mack, and I do not remember his exact answers. 

The Cuarmman. I am not asking you about the exact language you 
used. I am asking you, did you, quoting words here “try to get Mr. 
Mack to seek release from his pledge” ? 

Mr. Carter. If I was, at that time, if I had any suspicions that 
Mack had such a pledge, I evidently admonished him to get released 
from it, but now I do not remember having been ponrvinéed that Mack 
actually had made a pledge. But if I was at that time, I certainly 
admonished him to get released from it, if there was anything of that 
kind, but I do not remember any language along that line. I cannot 
recall it. 

Mr. Wotverton. Did you report to Mr. Katzentine that Mr. Mack 
was— 
over the barrel, but that he would come to Miami and talk to Whitey Whiteside 
and try to get released. 

Mr. Carrer. Does that say that I—read that to me. 

Mr. Wotvertron. This says: 


Mr. Palmer and Mr .Carter tried to get Mr. Mack to seek release from his pledge 
and he told them— 


Mr. Mack— 

so they reported to me— 

Mr. Katzentine— 

that he was over the barrel, but that he— 

Mr. Mack— 

would come to Miami and talk to Whitey Whiteside and try to get released. 


Mr. Carrer. I do not remember making that statement in that 
language. I may have conveyed that to Mr. Katzentine in some kind 
of language. I do know that I went to Mr. Mack, and I got the 
suspicion—I got sufficient impression that Whitey Whiteside might 
have Mack under until I went and talked to Whitey himself. 

I remember that very distinctly, sir. 

Mr. Wotverron. And you did have that impression that he was 
pledged ¢ 

Mr. Carrer. I had the impression sufficiently that I went to talk to 
Mr. Whiteside. 

Mr. Wotverton. Yes. 

Mr. Carrer. I had—in other words, the word “pledge” is one thing, 
but I did not know whether I had it in the mind that money was— 
Whitey Whiteside was justified and Mack was justified in feeling very 
grateful to Whiteside. 

I do not know of any man in our entire acquaintance that Mack 
could owe more to. 

Mr. Wotverron. Did you think that Mr. Whiteside had Mr. Mack 
so obligated to him that if he put the finger on him for this appoint- 
ment that Mr. Mack would have had to do it. 

Mr. Carrer. At that time I must have had sufficient suspicion that 
he was wielding an influence—all the influence he had with Mack 
that again I went to talk to Whiteside. 
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Mr. Wotverton. Again Mr. Carter, I ask you the question: Did 
you think that Mr. Whiteside had Mr. Mack so bound to him by one 
reason or another that if Mr. Whiteside put the finger on Mr. Mack, 
Mr. Mack had to do what he said ? 

Mr. Carter. No, I cannot say that. I would not have wanted to 
think that about Mack and I would not have wanted to think it about 
Whiteside and I do not want to think it now. 

Mr. Wotverton. Why were you so suspicious then ? 

Mr. Carter. Well, you have apprehensions about your friends 
sometimes and you think that well it might be possibly, the fellow 
might be possibly involved or might become involved. 

Mr. Wotverton. As a matter of fact, deep down in your heart you 
thought Mr. Mack had pledged to Mr. Whiteside on this thing, didn’t 
you? 

* Mr. Carrer. I—— 

Mr. Wotverton. You can answer that if you did or not. 

Mr. Carter. I felt that way sufficiently to go talk to him, to 
Whiteside. 

Mr. Wotverron. Yes. 

Mr. Carrer. In Mr. Mack’s behalf. 

Mr. Wotverron. And you felt it sufficiently to go talk to Mr. Mack 
too, didn’t you? 

Mr. Carrer. Oh, yes. I went and talked to Mr. Mack because I 
was—on the rumors | remembered it, you have not heard all the rumors 
yet that I was impressed with around here. You have not got them. 
And I do not want to try to remember them either. [Laughter.] 

The CuarrMan. Well, Mr. Palmer, Mr. Carter 

Mr. Hesetton. Will you yield for one question, Mr. Chairman ? 

The Cuatrman. Yes. 

Mr. Heseiron. Did you talk to Mr. Whiteside before you went to 
Washington to see Mr. Mack ? 

Mr. Carter. I have talked to Mr. Whiteside many times but I only 
talked to Mr. Whiteside after I came and talked to Mr. Mack. 

Mr. Hesetton. After you talked to Mr. Mack? 

Mr. Carter. The last time. 

Mr. Heseitton. What did you tell Mr. Whiteside ? 

Mr. Carter. I do not know. I just went down there and what I 
tried to convey to him whereas that if he was wielding any unusual 
pressure or influence on Mack in this or that he ought not to do it. 

Mr. Heseuron. Thank you, Mr. Chairman. 

Mr. Carter. I was interested in Mr. Mack. 

Mr. Mack, I considered him a very fine young man and I was very 
fond of him, and I did not want to see Mack get involved in any—and 
when I first went to Mr. Mack nobody asked me to go. 

I suggested that he disqualify himself and stay out of this thing on 
account of all this rumor. 

The Cuarrman. You knew it was pretty bad, didn’t you? 

Mr. Carrer. Well, the rumors were of all kinds. 

Now, gentlemen, you have realized this, I have had all kinds of 
experience. 

The CuarrMan. Yes, sir, I realize that. 

Mr. Carrer. Now, to give you some idea what I have been through. 
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I cannot give you the whole story but I had a friend of mine who 
came into my office with a piece of ‘cardboard bigger than this table- 
top and he called himself a statistician. 

He had a mania for getting up charts and graphs, and he came into 
my office and said, “Jerry, 1 found out something very interesting 
about you,” >and I said, “What is that?” He said, « According to my 
chart here,” he said, “you have been in statewide politics in Florida 
longer than any other man.’ 

He s says, “You have been appointed to statewide office by Governors 
more often than any other man. You have run for statewide office 
more often. You have been elected to statewide office more often. 
That is, you have been defeated for statewide office more often and 
thrown out of statewide office by Governors more often than any 
other man in Florida” and that was the truth. I have been thrown 
out of office twice. But the people always reelected me. 

And they never called on my bondsman for any money. 

The Cuarman. Mr. Carter, for this committee and on behalf of 
this committee, we want to thank you for your appearance here today, 
and let me say also that you have corroborated other witnesses who 
have come here thus far regarding this matter and which, I must say 
in all frankness, has yresented one of the most tragic examples of 
undue influence and high pressure tactics on all sides, all around 
before a commission, an important commission of this great country 
in which the American people are so tremendously concerned. 

I think it is one of the most disgraceful things that has ever been 
called to my attention, in such a situation. 

Mr. Carrer. Very regrettable. 

Very regrettable. 

The CHamman. Thank you again for your appearance here and 
your testimony and the information you have given and also the very 
fine entertainment we have received. 

Mr. Carrer. Thank you very much. 

The Cuarrman. God bless you and good luck. 

Mr. Carrer. Thank you, sir. 

The CuHarrMan. The committee will adjourn until 10 o’clock Mon- 
day next. 

(Whereupon at 12:50 p. m. the committee was recessed until 10 
a.m. Monday, February 24, 1958.) 








